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This volume contains legislation enacted by the Arkansas General 
Assembly through the 2015 Regular Session and First Extraordinary 
Session. Annotations are to the following sources: 
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Arkansas Law Notes 
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User’s Guide 


Differences in language, subsection order, punctuation, and other 
variations in the statute text from legislative acts, supplement pam- 
phlets, and previous versions of the bound volume are editorial changes 
made at the direction of the Arkansas Code Revision Commission 
pursuant to the authority granted in § 1-2-3038. 

Many of the Arkansas Code’s research aids, as well as its organiza- 
tion and other features, are described in the User’s Guide, which 
appears near the beginning of the bound Volume 1 of the Code. 
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TITLE 12 


LAW ENFORCEMENT, EMERGENCY 
MANAGEMENT, AND MILITARY AFFAIRS 


(CHAPTERS 60-88 IN VOLUME 8B) 


SUBTITLE 1. GENERAL PROVISIONS 


CHAPTER. 
dy GENERAL PROVISIONS. 
2-5. [RESERVED.] 


SUBTITLE 2. LAW ENFORCEMENT AGENCIES AND PROGRAMS 


CHAPTER. 
6. GENERAL PROVISIONS. 
7. ARKANSAS CRIME COMMISSION. [REPEALED.] 
8. DEPARTMENT OF ARKANSAS STATE POLICE. 
9. LAW ENFORCEMENT OFFICER TRAINING AND STANDARDS. 
10. COMMUNICATIONS SYSTEMS. 
11. PREVENTION OF PUBLIC OFFENSES. 
12. CRIME REPORTING AND INVESTIGATIONS. 
13. FIRE PREVENTION. 
14. STATE CAPITOL POLICE. 
15. WEAPONS. 
16. MULTIJURISDICTIONAL COOPERATION. 
17. STATE DRUG CRIME ENFORCEMENT AND PROSECUTION GRANT FUND. 
18. CHILD MALTREATMENT ACT. 
19. HUMAN TRAFFICKING — PREVENTION AND LAW ENFORCEMENT. 
20. LAW ENFORCEMENT AGENCIES FOR PRIVATE COLLEGES AND UNIVER- 
SITIES. 
21-24. [RESERVED.] 


SUBTITLE 3. CORRECTIONAL FACILITIES AND PROGRAMS 


CHAPTER. 

25. PUBLIC HEARING REQUIREMENTS PRIOR TO LOCATION OF COMMU- 
NITY-BASED RESIDENTIAL FACILITIES. 

26. CRIMINAL DETENTION FACILITIES STANDARDS. 

27. DEPARTMENT OF CORRECTION — DEPARTMENT OF COMMUNITY COR- 
RECTION. 

28. STATE CORRECTIONAL FACILITIES. 

29. INMATES OF STATE FACILITIES. 

30. STATE INMATE INDUSTRIES AND LABOR. | 

31. CORRECTIONS RESOURCES COMMISSION. [REPEALED.] 

32-40. [RESERVED.] 

41. LOCAL CORRECTIONAL FACILITIES. 

42. LABOR OF COUNTY AND CITY PRISONERS. 

43-47. [RESERVED.] 

48. ARKANSAS ADULT PROBATION COMMISSION. [REPEALED.] 

49. INTERSTATE COMPACTS. 

50. CORRECTIONS COOPERATIVE ENDEAVORS AND PRIVATE MANAGE- 
MENT ACT. 


LAW ENFORCEMENT, ETC. 2 


CHAPTER. 
51. 


52-59. [RESERVED.] 


SUBTITLE 4. MILITARY AFFAIRS 


CHAPTER. 

60. GENERAL PROVISIONS. 
61. MILITARY FORCES. 

62. MILITARY PERSONNEL. 
63. MILITARY PROPERTY. 
64. MILITARY JUSTICE. 
65-74. [RESERVED.] 


INTERSTATE COMMISSION FOR ADULT OFFENDER SUPERVISION. 


SUBTITLE 5. EMERGENCY MANAGEMENT 


CHAPTER. 


75. ARKANSAS EMERGENCY SERVICES ACT OF 1973. 


76. INTERSTATE COMPACTS. 


77. ARKANSAS EARTHQUAKE PREPAREDNESS ACT OF 1989. 
78. KEMERGENCY COMMUNICATIONS ACT OF 1991. 
79. ARKANSAS HAZARDOUS AND TOXIC MATERIALS EMERGENCY NOTIFI- 


CATION ACT. 


80. EARTHQUAKE RESISTANT DESIGN FOR PUBLIC STRUCTURES. 


81. COMMISSION 


TO ASSIST PERSONS WHO HAVE SUFFERED CATA- 


STROPHIC FINANCIAL LOSS [REPEALED.] 


82. ARKANSAS SERC/LEPC ACT. 


83. EMERGENCY VOLUNTEER RESERVE ACT OF 1985. 
84. ARKANSAS HAZMAT EMERGENCY MANAGEMENT ACT. 
85. DISASTER SERVICE VOLUNTEER LEAVE ACT. 


86. EMERGENCY PREPAREDNESS. 


87. UNIFORM EMERGENCY VOLUNTEER HEALTH PRACTITIONERS ACT. 
88. BUSINESS RAPID RESPONSE TO STATE DISASTERS FACILITATION ACT. 


SUBTITLE 1. GENERAL PROVISIONS 


CHAPTER 1 
GENERAL PROVISIONS 


SECTION. 
12-1-101. Recidivism reporting — Defini- 
tion. ( 


Effective Dates. Acts 2015, No. 1265, 
§ 12: Apr. 8, 2015. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that there is an alarming lack of 
transparency in the corrections system 
regarding information about inmates who 
will soon be coming up for parole and 
released into society; that it is vital to 
public safety that the public know exactly 
what potential threats exist from inmates 


SECTION. 
12-1-102. Records to be posted on a public 
website. 


in the Department of Correction who will 
soon be introduced back into society; and 
that this act is immediately necessary 
because the sooner inmate, parolee, and 
probationer information is made available 
to the public, the sooner the public is able 
to evaluate who is and who is not a threat 
to society. Therefore, an emergency is de- 
clared to exist, and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- - 


3 GENERAL PROVISIONS 12-1-102 


come effective on: (1) The date of its ap- during which the Governor may veto the 
proval by the Governor; (2) If the bill is bill; or (3) If the bill is vetoed by the 
neither approved nor vetoed by the Gov- Governor and the veto is overridden, the 
ernor, the expiration of the period of time date the last house overrides the veto.” 


12-1-101. Recidivism reporting — Definition. 


(a) As used in this section, “recidivism” means a criminal act that 
results in the rearrest, reconviction, or return to incarceration of a 
person with or without a new sentence during a three-year period 
following the person’s release from custody. 

(b) An entity that makes a recidivism report under this title shall use 
the definition of recidivism in this section for purposes of the recidivism 
report. 


History. Acts 2013, No. 1030, § 2. 


12-1-102. Records to be posted on a public website. 


(a) Relevant research studies and reports concerning the following 
topics that are generated by the research divisions of the Department of 
Correction, the Department of Community Correction, and the Parole 
Board or by third-party contractors on behalf of the Department of 
Correction, the Department of Community Correction, and the board, 
when applicable, shall be posted on the Department of Correction’s, the 
Department of Community Correction’s, or board’s website: 

(1) Population projections; 

(2) Recidivism; and 

(3) Evaluation of the cost-benefit of evidence-based practices of: 

(A) Adult prisons; 

(B) Community corrections facilities; 
(C) Probation; and 

(D) Parole. 

(b) Data posted on the board’s, Department of Correction’s, or the 
Department of Community Correction’s websites under this section 
may be removed from the board’s, Department of Correction’s, or the 
Department of Community Correction’s websites after five (5) years. 


History. Acts 2015, No. 1265, § 2. 


12-6-101 LAW ENFORCEMENT, ETC. 4 
CHAPTERS 2-5 
[Reserved. | 


SUBTITLE 2. LAW ENFORCEMENT AGENCIES AND 
PROGRAMS 


CHAPTER 6 
GENERAL PROVISIONS 


SUBCHAPTER. 
1. Hicuway Sarety Procram Apvisory CouNCcIL. Ee ] 
2. Rape Task Force. [REPEALED.] 
3. ENFORCEMENT OF Motor VEHICLE TRAFFIC Laws. 
4, PaTroL VEHICLES. 
5. State Law ENFORCEMENT AGENCIES. 


SUBCHAPTER 1 — Hicuway Sarety ProGcram Apvisory CouNcIL 


SECTION. 
12-6-101, 12-6-102. [Repealed.] 


12-6-101, 12-6-102. [Repealed.] 


Publisher’s Notes. This subchapter 1985, No. 148, § 1; A.S.A. 1947, § 75- 
was repealed by Acts 1997, No. 250,§ 63. 2514. 
The subchapter was derived from the fol- 12-6-102. Acts 1983, No. 549, § 16; 
lowing sources: 1985, No. 1438, § 1; A.'S.A. 1947, § 75- 
12-6-101. Acts 1983, No. 549, § 16; 2514. 


SUBCHAPTER 2 — Rape Task ForcrE 


SECTION. 
12-6-201, 12-6-202. [Repealed.] 


12-6-201, 12-6-202. [Repealed. | 


Publisher’s Notes. This. subchapter 12-6-201. Acts 1981, No. 881, § 1; 
was repealed by Acts 1991, Nos. 727 and A.S.A. 1947, § 41-1818. 
828, § 5. The subchapter was derived 12-6-202. Acts 1981, No. 881, § 2; . 
from the following sources: A.S.A. 1947, § 41-1819. 


SUBCHAPTER 3 — ENFORCEMENT OF Moror VEHICLE TRAFFIC Laws 


SECTION. SECTION. 
12-6-301. Definitions. 12-6-303. Use of number of arrests. 
12-6-302. Arrest quotas prohibited. 


D GENERAL PROVISIONS 12-6-401 


12-6-301. Definitions. 


As used in this subchapter: 

(1) “Arrest quota” means any requirement regarding the number of 
arrests made, or the number of citations issued, by a law enforcement 
officer or the proportion of such arrests made and citations issued by a 
law enforcement officer relative to the arrests made and citations 
issued by another law enforcement officer or group of officers; and 

(2) “Citation” means a notice to appear, notice of violation, or notice 
of parking violation. 


History. Acts 1995, No. 952, § 1. 


12-6-302. Arrest quotas prohibited. 


No state or local agency employing law enforcement officers engaged 
in the enforcement of any motor vehicle traffic laws of this state or any 
local ordinance governing motor vehicle traffic may establish any policy 
requiring any law enforcement officer to meet an arrest quota, except as 
necessary to meet requirements under federal law or contracts with 
federal agencies. 


History. Acts 1995, No. 952, § 2. 


12-6-303. Use of number of arrests. 


(a) No state or local agency employing law enforcement officers 
engaged in the enforcement of any motor vehicle traffic laws may use 
the number of arrests or citations issued by a law enforcement officer as 
the sole criterion for promotion, demotion, or dismissal, or the earning 
of any benefit provided by the agency. 

(b) Any such arrests or citations and their ultimate dispositions may 
only be considered in evaluating the overall performance of a law 
enforcement officer. 


History. Acts 1995, No. 952, § 3. 
SUBCHAPTER 4 — Patro.t VEHICLES 


SECTION. SECTION. 
12-6-401. Smoking in patrol vehicles pro- 12-6-402. Civilian passengers. 
hibited. 


12-6-401. Smoking in patrol vehicles prohibited. 


Each county sheriffs office and police department of a municipality 
may designate a proportionate number of its patrol vehicles as “non- 
smoking” vehicles and shall not allow smoking of tobacco products in 
those vehicles. 


History. Acts 2001, No. 1392, § 1. 


12-6-402 LAW ENFORCEMENT, ETC. 6 


12-6-402. Civilian passengers. 


Each law enforcement agency of the state shall establish a policy 
prohibiting civilian passengers in patrol vehicles unless specific written 
approval is given for each civilian passenger by the chief law enforce- 
ment officer or his or her designee. 


History. Acts 2013, No. 1183, § 1. 


SUBCHAPTER 5 — StTaTE Law ENFORCEMENT AGENCIES 


SECTION. 
12-6-501. Award of flags — Definitions. 


Effective Dates. Acts 2015, No. 100, 
§ 2: Feb. 18, 2015. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that law enforcement officers risk 
their lives every day in the course of their 
employment; that the state values the 
dedication and efforts of these law en- 
forcement officers; that the safety and 
well-being of Arkansas citizens depend on 
the ability and willingness of men and 
women to serve in state law enforcement 
agencies; and that this act is immediately 
necessary because it is in the state’s best 
interests to do everything possible to en- 


courage and recognize service in state law 
enforcement agencies without delay. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


12-6-501. Award of flags — Definitions. 


(a) As used in this section: 

(1) “In the course of employment” means at any time when a law 
enforcement officer is on duty as a law enforcement officer or is 
performing an act ordinarily performed by a law enforcement officer 
although the law enforcement officer is not actually on duty at the time; 

(2) “Law enforcement officer” means a public servant employed by a © 
state law enforcement agency and vested by law with a duty to 
maintain order or to make arrests for offenses; and 

(3) “State law enforcement agency” means a state agency that is 
responsible for enforcing the criminal laws, traffic laws, highway laws, 
or game and fish laws of this state. 

(b)(1) A state law enforcement agency may award one (1) United 
States flag to the family of a law enforcement officer who lost his or her 
life in the course of employment with the state law enforcement agency. 

(2) As used in this subsection, “family” means “family” as defined in 
the rules or procedures of the state law enforcement agency. 


i DEPARTMENT OF ARKANSAS STATE POLICE 12-7-106 
History. Acts 2015, No. 100, § 1. 
CHAPTER 7 
ARKANSAS CRIME COMMISSION 
SECTION. 
12-7-101 — 12-7-106. [Repealed.] 
12-7-101 — 12-7-106. [Repealed.] 
Publisher’s Notes. This chapter was 12-7-104. Acts 1977, No. 558, § 4; 
repealed by Acts 1991, No. 343, § 2. The A.S.A. 1947, § 6-1304. 
chapter was derived from the following 1277-105., Acts: .1977,) NO...) 053;, 849} 
sources: A.S.A. 1947, § 6-1305. 
12-7-101. Acts 1977, No. 558, § 1; 12-7-106. Acts 1977, No. 558, § 6; 
A.S.A. 1947, § 6-1301. A.S.A. 1947, § 6-1306. 
ant; LOZ8eP ACTA 1977, 4NO, eD0S,. Si2: Acts 1991, No. 348, § 1, provided: “The 
A.S.A. 1947, § 6-1302. Arkansas Crime Commission created un- 
12-7-103. Acts 1977, No. 558, § 3; der Arkansas Code § 12-7-101 is abol- 
A.S.A. 1947, § 6-13038. ished.” 
CHAPTER 8 


DEPARTMENT OF ARKANSAS STATE POLICE 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. PoLick OFFICERS. 
3. DEPARTMENT OF ARKANSAS STATE PoLicE COMMUNICATIONS EQUIPMENT LeEasING AcT. 
4. ARKANSAS SPEED Trap Law. 
5. Crimes AGAINST CHILDREN Division. 
6. DEPARTMENT OF ARKANSAS STATE PoLicE HEADQUARTERS FACILITIES AND EQUIPMENT FINANC- 
ING ACT. 
SUBCHAPTER 1 — GENERAL PROVISIONS 
SECTION. SECTION. 
12-8-101. Department of Arkansas State 12-8-109. Police protection for statewide 
Police created. functions. 
12-8-102. Commission created — Mem- 12-8-110. Deputizing citizens in emer- 
bers — Meetings — Elec- gency. 
tive office. 12-8-111. Cooperation among agencies. 
12-8-103. Commission’s powers and du- 12-8-112. Headquarters — Bureau of 
ties — Restrictions. Identification and Infor- 
12-8-104. Director. mation. 
12-8-105. Officers and members — Oath. 12-8-113. Drug Abuse Enforcement Unit 
12-8-106. Department of Arkansas State — Hot line. 
Police — Duties and pow- 12-8-114. Legal counsel and advisors. 
ers — Restrictions — Mu- 12-8-115. Physicians and surgeons. 
nicipal police barred from 12-8-116. Motor vehicles. 
patrolling certain high- 12-8-117. Purchasing evidence. 
ways. 12-8-118. Payment of salaries and ex- 
12-8-107. Arrests and detentions. penses. 
12-8-108. Security of Governor, capitol 12-8-119. Police training school. 
building, etc. 12-8-120. Background investigations. 


LAW ENFORCEMENT, ETC. 8 


SECTION. 

12-8-121. Use of state uniform, patch, or 
logo prohibited. 

12-8-122. [Repealed.] 

12-8-123. [Repealed.] 


Preambles. Acts 1973, No. 430 con- 
tained a preamble which read: “Whereas, 
the Arkansas State Police currently pro- 
vide supplemental police protection at the 
horse and dog racing tracks in this state, 
at University of Arkansas football games 
in Little Rock and Fayetteville, and a 
number of other state-wide events and 
activities, yet does not provide similar 
services, when requested, for many other 
state-wide athletic events of other state 
supported colleges and universities, at the 
State Livestock Show, or events conducted 
at the State Livestock Show, at the state 
basketball tournaments and _ similar 
events; and 

“Whereas, it is essential for the protec- 
tion of the public peace and safety that the 
State Police provide the same level of 
police protection for all state-wide func- 
tions....” 

Effective Dates. Acts 1945, No. 231, 
§ 28: Mar. 20, 1945. Emergency clause 
provided: “It having been ascertained and 
determined by the General Assembly that 
on account of the widespread disregard for 
the traffic laws of the state and the rules 
and regulations governing the same as a 
result of the establishment of many large 
war plants and military posts in the State 
of Arkansas, together with the enormous 
increase of traffic caused by the war, 
which has created conditions at and 
around such war plants and military posts 
creating a condition upon the highways of 
this state which, in order to efficiently 
operate the Department of Arkansas 
State Police, make it necessary that the 
same be departmentalized and organized 
in such manner that the personnel of said 
department can be assigned and directed 
in a more efficient manner and because of 
the hazards to life and limb as a result of 
the disregard for the laws making such 
conditions dangerous to the health, peace, 
and safety of the people of Arkansas an 
emergency is hereby declared to exist and 
this act being necessary for the preserva- 
tion of the peace, health, and safety of the 


SECTION. 

12-8-124. [Repealed.] 

12-8-125. Small Municipality Law En- 
forcement Vehicle Grant 
Program. 


citizens of this state and for the traveling 
public, this act shall take effect and be in 
full force after its passage and approval.” 
Acts 1949, No. 157, § 2: Feb. 23, 1949. 
Emergency clause provided: “It has been 
found by the General Assembly: (1) that 
highway accidents and fatalities have 
been and are increasing with such rapid- 
ity it is imperative that immediate action 
be taken to make and enforce rules or 
regulations having for their primary pur- 
pose a reduction of such accidents and 
fatalities; (2) that more effective rules and 
regulations can be promulgated by an 
enlarged Commission, the members of 
which are residents of and familiar with 
conditions in the various sections of the 
State; and (3) that only the provisions of 
this act will alleviate in part the foregoing 
conditions. An emergency is therefore de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall take effect 
and be in full force from and after its 
passage and approval by the Governor.” 
Acts 1953, No. 74, § 3: Feb. 16, 1953. 
Emergency clause provided: “It is found 
by the General Assembly that confusion 
exists in connection with appointments-to 
be made to the Arkansas Police Commis- 
sion due to congressional redistricting of 
the state; that such confusion interferes 
with proper exercise and discharge of the 
duties of the Police Commission pertain- 
ing to traffic violations and criminal ac- 
tions; and that such conditions adversely - 
affect the public peace, health, and safety; 
and further that the provisions of this act 
will materially aid in alleviating such con- 
ditions. Therefore, an emergency is 
hereby declared to exist, and this act be- 
ing necessary for the preservation of the 
public peace, health, and safety, shall take 
effect and be in full force from and after its 
passage and approval.” 
Acts 1963, No. 133, § 2: July 1, 1963. 
Acts 1968 (1st Ex. Sess.), No. 65, § 3: 
became law without Governor’s signature, 
Feb. 27, 1968. Emergency clause pro- 
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vided: “It is hereby found and determined 
by the General Assembly that Section 4 (a) 
Act 231 of 1945 requires, as interpreted by 
the Supreme Court of Arkansas, that the 
Director of the Department of Arkansas 
State Police possess the qualification of 10 
years of continuous residence in the State 
of Arkansas next preceding his appoint- 
ment; and such requirement has the effect 
of excluding from consideration for ap- 
pointment to such position, persons who 
because of their training and experience, 
are well qualified to hold the position of 
Director of the Department of Arkansas 
State Police and to carry out the duties 
and responsibilities imposed by law upon 
the said Director; and that in order for the 
Governor of the State of Arkansas to be 
able to appoint the best qualified person 
available for the position of Director of 
Arkansas State Police, it is necessary that 
the ten year continuous residence require- 
ment of Act 231 of 1945 be repealed; and 
in order to protect the citizens of the State 
of Arkansas and their interest in effective 
and efficient law enforcement, it is neces- 
sary that this act become effective imme- 
diately. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety, shall be- 
come effective, and be in full force and 
effect, from and after its passage and 
approval.” 

Acts 1969, No. 394, § 3: Apr. 11, 1969. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the present law contains no 
authority for the payment of per diem and 
mileage to members of the Arkansas Po- 
lice Commission, that it is essential that 
provision be made for the payment of a 
reasonable per diem and mileage to mem- 
bers of the commission in order that the 
commission may properly carry out its 
functions and duties, and that this act will 
provide such authority. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of public peace, health, and 
safety shall be in effect from the date of its 
passage and approval.” 

Acts 1975 (Extended Sess., 1976), No. 
1035, § 3: Jan. 27, 1976. Emergency 
clause provided: “It is hereby found and 
determined by the Seventieth General As- 
sembly, meeting in Extended Session, that 
the standardization of mileage reimburse- 


ment for members of the State’s Boards 
and Commissions will alleviate many dis- 
crepancies and inequities in existing laws 
and will allow such members to receive 
travel reimbursement commensurate 
with that paid to state employees. There- 
fore, an emergency is hereby declared to 
exist, and this act being necessary for the 
immediate preservation of the public 
peace, health, and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1981, No. 45, § 15: July 1, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the agencies, departments, 
and programs now performed through the 
Department of Public Safety could more 
efficiently and economically perform their 
respective duties and _ responsibilities 
through reorganized agencies and depart- 
ments operating as separate entities; that 
substantial savings could be made by 
eliminating the central services of the 
Department of Public Safety; and that the 
immediate passage of this act is necessary 
to provide for advance planning for more 
efficient administration after the close of 
the current fiscal biennium of the various 
public safety programs of this state. 
Therefore, an emergency is hereby de- 
clared to exist and this act, being neces- 
sary for the immediate preservation of the 
public peace, health, and safety, shall be 
in full force and effect from and after July 
IOS Le 

Acts 1981, No. 540, § 18: July 1, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Third General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two-year period; that the effectiveness of 
this act on July 1, 1981 is essential to the 
operation of the agency for which the 
appropriations in this act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this act beyond July 1, 
1981 could work irreparable harm upon 
the proper administration and providing 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after July 1, 
1931 5 


LAW ENFORCEMENT, ETC. 10 


Acts 1983, No. 537, § 12: July 1, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Fourth General Assembly, that the Con- 
stitution of the State of Arkansas prohib- 
its the appropriation of funds for more 
than a two-year period; that the effective- 
ness of this act on July 1, 1983 is essential 
to the operation of the agency for which 
the appropriations in this act are pro- 
vided, and that in the event of an exten- 
sion of the Regular Session, the delay in 
the effective date of this act beyond July 1, 
1983 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after July 1, 
19335 

Acts 1987, No. 862, $73; Apr 13/1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that because of the case Ricarte v. 
State, CR 86-31, a question has arisen 
over the validity of Act 1035 of the Ex- 
tended Session of 1976; that this Act is a 
reenactment of the former law; and that 
the immediate passage of this Act is nec- 
essary to clarify the state of the law on 
this issue. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1987, No. 1037, § 16: July 1, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Sixth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1987 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1 
1987 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 


full force and effect from and after July 1 
1987s 

Acts 1989 (1st Ex. Sess.), No. 285, § 15: 
July 1, 1989. Emergency clause provided: 
“It is hereby found and determined by the 
Seventy-Seventh General Assembly, that 
the Constitution of the State of Arkansas 
prohibits the appropriation of funds for 
more than a two (2) year period; that the 
effectiveness of this Act on July 1, 1989 is 
essential to the operation of the agency for 
which the appropriations in this Act are 
provided, and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this Act beyond 
July 1, 1989 could work irreparable harm 
upon the proper administration and pro- 
vision of essential governmental pro- 
grams. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1 
1989.” 

Acts 1989, No. 859, § 3: July 1, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Seventh General Assembly, that the es- 
tablishment of a ‘drug abuse hotline’ to be 
operated by the Arkansas State Police 
would provide needed assistance in the 
fight to control the drug problem in the 
State of Arkansas. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the preservation 
of the public peace, health, and safety 
shall be in full force and effect from oe 
after July 1, 1989.” 

Acts 1991, No. 1099, § 25: July 1, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
HKighth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness © 
of this Act on July 1, 1991 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1991 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
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full force and effect from and after July 1, 
LOOT 

Acts 1993, No. 508, § 22: July 1, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Ninth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1993 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1993 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1993.” | 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 1997, No. 1240, § 12: Apr. 9, 1997. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that the powers and duties of the Depart- 
ment of Human Services in regard to the 
child abuse hotline and child abuse inves- 
tigations will be shifted to the Arkansas 
State Police, either through transfer or by 
contract; that such transfer or contract 


could occur prior to or at the beginning of 
the next fiscal year; and that such transfer 
or contract cannot occur prior to or at the 
beginning of the next fiscal year unless 
this emergency clause is adopted. There- 
fore an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Governor, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto.” 

Acts 2001, No. 750, § 2: Mar. 13, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
State Police is presently without a direc- 
tor; that without an emergency clause this 
act would not be effective until ninety (90) 
days after the adjournment sine die of the 
General Assembly; that a new director 
should be appointed before this act would 
take effect without an emergency clause; 
and that the members of the Arkansas 
State Police Commission should be con- 
sulted prior to that appointment. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Governor, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto.” 

Acts 2001, No. 1422, § 21: July 1, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a two (2) year period; 
that the effectiveness of this Act on July 1, 
2001 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 2001 could work ir- 
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reparable harm upon the proper adminis- 
tration and provision of essential govern- 
mental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2001.” 

Acts 2008, No. 1473, § 74: July 1, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
includes technical corrects to Act 923 of 
2003 which establishes the classification 
and compensation levels of state employ- 
ees covered by the provisions of the Uni- 
form Classification and Compensation 
Act; that Act 923 of 2003 will become 
effective on July 1, 2003; and that to avoid 
confusion this act must also effective on 
July 1, 2003. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2003.” | 

Acts 2008, No. 1609, § 24: July 1, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a two (2) year period; 
that the effectiveness of this Act on July 1, 
2003 is essential to the operation of the 
agency for which the appropriations in 
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this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 2003 could work ir- 
reparable harm upon the proper adminis- 
tration and provision of essential govern- 
mental programs. “Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2003.” 

Acts 2005, No. 194, § 2: Feb. 17, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the proce- 
dure for accepting military surplus prop- 
erty has changed; that Arkansas law is 
not currently consistent with the new pro- 
cedure; that this act is immediately nec- 
essary in order to process all military 
surplus property consistently in accor- 
dance with the new procedures. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


12-8-101. Department of Arkansas State Police created. 


(a) There is created the Department of Arkansas State Police for the 
purposes of enforcing the motor vehicle laws, traffic laws, and other 
state laws relating to protecting and properly maintaining the state 
highway system of the State of Arkansas and to render more effective - 
the apprehension of criminals and the enforcement of criminal law. 

(b) The police officers provided for in this chapter shall be known as 


“Arkansas State Police”. 


History. Acts 1945, No. 231,§ 1;A.S.A. 
1947, § 42-401. 

Publisher’s Notes. Acts 1945, No. 231, 
§-25, in part, expressly repealed Acts 
1937, No. 166 and Acts 1941, Nos. 371 and 
372. The section vested all powers and 
duties of the Superintendent of the Arkan- 
sas State Police in the Director of the 


Arkansas State Police and vested all du- 
ties of the Arkansas State Police Commis- 
sion and the State Police Department in 
the Department of Arkansas State Police. 

Acts 1981, No. 45, § 2, provided, in 
part, that the Department of Arkansas 
State Police and the Arkansas Police Com- 
mission, which had previously been trans- 
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ferred by a type 2 transfer to the Depart- 
ment of Public Safety (abolished by Acts 
1981, No. 45, § 1) by Acts 1971, No. 38, 
§ 14, and all of their respective functions, 
powers, duties, personnel, and funds 
would be separated from the Department 
of Public Safety; that the department and 
commission would function, operate, and 
perform the same powers, functions, and 
duties; and that the members or heads 
thereof would be appointed in the same 
manner, as if they had never been trans- 
ferred to the Department of Public Safety. 

The section further provided that all 
powers, functions, and duties added to the 
Police or Police Services Division of the 
Department of Public Safety, subsequent 
to the enactment of Acts 1971, No. 38, 


12-8-102 


would be vested in and performed by the 
Department of Arkansas State Police, and 
that all powers, functions, and duties of 
the Arkansas Police Commission with re- 
spect to the Department of Arkansas 
State Police, and all additional powers 
and duties of the commission added sub- 
sequent to the enactment of Acts 1971, No. 
38, which had not been repealed, would be 
performed by the commission in the same 
manner as they were performed prior to 
the passage of Acts 1971, No. 38. 

In addition, the section provided that 
nothing in the act should be construed to 
reduce any rights which an employee of 
the Department of Arkansas State Police 
had under any civil service or merit sys- 
tem. 


12-8-102. Commission created — Members — Meetings — Elec- 


tive office. 


(a) The Arkansas State Police Commission is created and estab- 


lished. 


(b)(1) The commission shall be composed of seven (7) members to be 
appointed by the Governor for terms of seven (7) years, by and with the 


advice and consent of the Senate. 


(2)(A) Four (4) members shall be appointed from each of the four (4) 
congressional districts and three (3) shall be appointed from the state 


at large. 


(B) However, no more than two (2) members shall be appointed 


from any congressional district. 


(3) The members of the commission in office on July 30, 1999, shall 
continue to serve their regular terms. As terms expire and vacancies 
occur, appointments to the commission shall be made in such a manner 
as to assure the commission members represent the different areas of 
the state as required by this subsection. 

(c)(1) When vacancies occur in the commission, the Governor may 
temporarily fill the position consistent with subsection (b) of this 
section until the Senate is next in session. 

(2) All appointments made at any time other than on the day 
following the expiration of a term shall be for the unexpired portion of 
the term. 

(d) The commission shall meet and organize, electing one (1) member 
as chair and one (1) member as secretary. 

(e) The chair shall have the power to convene the commission at such 
time as he or she may deem proper after due notice thereot to all the 
members of the commission. 

(f) The commission is directed to hold a minimum of one (1) meeting 
per month. 
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(g) Except for those absences due to illness of the commissioner, 
failure of any commissioner to attend three (3) consecutive meetings 
shall constitute cause for removal from office by the Governor. 

(h)(1) A majority of the members of the commission shall constitute 
a quorum to transact any business properly brought before it and not 
inconsistent with the provisions of this chapter. 

(2) A quorum may do and perform other duties as are prescribed in 
this chapter or that may be necessary for the proper enforcement of this 
chapter. 

(i) Members of the commission may receive expense reimbursement 
and stipends in accordance with § 25-16-901 et seq. 

(j)(1) No member of the commission shall be eligible to hold or run for 
any elective office, either state or county, during the time he or she shall 
serve as a member of the commission. 

(2) Any violation of subdivision (j)(1) of this section shall constitute 
cause for removal by the Governor. 


History. Acts 1945, No. 231, §§ 2, 3; 
LSAD Se NOm1D easel a L953 Nom 4 cal: 
1969, No. 394, § 1; 1975 (Extended Sess., 
1976), No. 1035, § 1; 1981, No. 540, § 9; 
A.S.A. 1947, 8§ 6-616, 42-402, 42-403, 42- 
403.1; reen. Acts 1987, No. 862, § 1; 1991, 
No. 1099, § 12; 1991, No. 1223, § 1; 1997, 
No. 250, § 64; 1999, No. 149, § 1. 

A.C.R.C. Notes. Part of this section 
was reenacted by Acts 1987, No. 862, § 1. 
Acts 1987, No. 834, provided that 1987 
legislation reenacting acts passed in the 


1976 Extended Session should not repeal 
any other 1987 legislation and that such 
other legislation would be controlling in 
the event of conflict. 

Publisher’s Notes. For detachment of 
commission from Department of Public 
Safety, see Publisher’s Notes to § 12-8- 
101. 

The terms of the members of the Arkan- 
sas State Police Commission are arranged 
so that one (1) term expires January 14 
each year. 


12-8-103. Commission’s powers and duties — Restrictions. 


(a) The Arkansas State Police Commission shall: 
(1) Approve or disapprove each promotion; 


(2) Approve or disapprove each demotion for nondisciplinary rea- 
sons; and 

(3) Review each application for employment presented to it by the 
Director of the Department of Arkansas State Police for certification to 
the eligibility list. 

(b)(1) The commission shall hear appeals of any disciplinary action 
taken against a commissioned officer by the director that results in 
removal, suspension, discharge, demotion, or disciplinary transfer. 

(2) The appeal shall be heard under § 12-8-204(c). 

(c) The members of the commission are granted disciplinary author- 
ity equal to that of supervisory and administrative personnel of the 
Department of Arkansas State Police with respect to violations of rules 
and regulations committed by a department employee in the presence 
of a commissioner. 

(d)(1) In addition to its existing powers aia duties, the commission 
may administer oaths and subpoena witnesses, books, records, and 
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other documents deemed necessary for the proper investigation and 
performance of any powers, functions, or duties of the commission. 

(2) All such subpoenas shall be issued by the chair of the commission 
or such other members of the commission as authorized by a majority 
vote of the membership of the commission. 

(3)(A) Any person failing to appear or to produce the books, records, 

or documents subpoenaed by the commission shall be guilty of 

contempt. 

(B) The person shall be punished by the circuit court upon petition 
being filed with the circuit court by the commission in the same 
manner as provided by law for punishment of contempt of the circuit 
court. 

(e)(1) The commission shall perform the duties prescribed in this 
chapter. 

(2) For such purposes, the commission may promulgate and enforce 
reasonable and necessary rules and regulations. 

(f) Members of the commission shall not exercise police powers, nor 
shall the appointment qualify a commissioner as a law enforcement 


officer as defined in § 12-9-102. 


History. Acts 1945, No. 231, § 2; 1949, 
INO @UD (oil 1950 eNon4,S 11980 No. 
45, § 2; 1981, No. 540, §§ 10, 11; A.S.A. 


1947, §§ 42-401.1, 42-402, 42-403.2, 42- 
403.3; Acts 2001, No. 1697, § 1; 2005, No. 
666, § 1. 


CASE NOTES 


ANALYSIS 


Disciplinary Action. 
Employment Discrimination. 


Disciplinary Action. 

While the commission’s actions on re- 
view may effectively enhance a punish- 
ment ordered by the director, such action 
is within the bounds of the statutory au- 
thority; inherent in the authority to dis- 
approve disciplinary action is the obvious 
effect of enhancing or diminishing the 
action taken by the director. Tuck v. Ark. 
State Police Comm’n, 282 Ark. 39, 665 
S.W.2d 276 (1984). 

The commission acted within the 
bounds of its statutory authority in disap- 
proving the director’s proposed disciplin- 


12-8-104. Director. 


ary actions against officer and making a 
recommendation for termination. Tuck v. 
Ark. State Police Comm’n, 282 Ark. 39, 
665 S.W.2d 276 (1984). 


Employment Discrimination. 

Where the evidence was overwhelming 
that unsuccessful applicant for a position 
with the Arkansas State Police had a 
dismal employment history and unfavor- 
able credit history, a prima facie case of 
race discrimination could not stand ab- 
sent evidence that the police department’s 
personnel actions were a pretext for racial 
discrimination. Ward v. Ark. State Police, 
539 F. Supp. 1116 (E.D. Ark. 1982), affd, 
714 F.2d 62 (8th Cir. 1983). 

Cited: Lewellen v. Raff, 649 F. Supp. 
1229 (E.D. Ark. 1986). 


(a)(1)(A) After conferring with the members of the Arkansas State 
Police Commission, the Governor shall appoint a Director of the 
Department of Arkansas State Police who shall be the executive and 
administrative head of the Department of Arkansas State Police and 
shall receive a salary as fixed by law. 
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(B) The Director of the Department of Arkansas State Police shall 
serve at the pleasure of the Governor. 

(2) The Director of the Department of Arkansas State Police shall be 
of good moral character and a resident and a qualified elector of the 
State of Arkansas. 

(3) In addition to all other qualifications contained in this section, 
the Director of the Department of Arkansas State Police, at the time of 
appointment to the position of Director of the Department of Arkansas 
State Police, shall either: 

(A) Be a college graduate with at least a bachelor’s degree in 
criminology, business administration, or a related field; 

(B) Have graduated from a standard high school or vocational 
school and have eight (8) years’ previous experience in law enforce- 
ment or a related field with considerable supervisory and adminis- 
trative experience; or 

(C) Have at least ten (10) years’ experience in law enforcement. 
(b) The Director of the Department of Arkansas State Police shall 

determine the number of other officers and patrol personnel to be 
employed by the Department of Arkansas State Police, and they shall 
be paid salaries according to rank, not exceeding the salaries provided. 

(c) The Director of the Department of Arkansas State Police shall 
promulgate such rules.as are necessary for the efficient operation of the 
Department of Arkansas State Police and for the enforcement of such 
duties as are prescribed in this chapter. 

(d) The Director of the Department of Arkansas State Police shall 
keep the books and records of the Department of Arkansas State Police, 
which shall be audited as the books and accounts of other state 
departments. 

(e) An annual report to the Governor and a biannual report to the 
General Assembly showing the activities, number of arrests, amounts 
collected by the Department of Arkansas State Police, and disposition of 
all cases shall be made by the Director of the Department of Arkansas 
State Police. Z 

(f)(1) The Director of the Department of Arkansas State Police shall 
have supervision and control for the purpose of discipline and proper 
management of all the members and employees of the Department of 
Arkansas State Police. | 

(2)(A) The Director of the Department of Arkansas State Police may . 


designate that some or all employees of the Department of Arkansas 


State Police be trained pursuant to a memorandum of understanding 
between the State of Arkansas and the United States Department of 
Justice or the United States Department of Homeland Security 
concerning the enforcement of federal immigration laws on federal 
and interstate highways in the State of Arkansas. 
(B) The amount spent for training employees of the Department of 
' Arkansas State Police under the memorandum of understanding 
between the State of Arkansas and the United States Department of 
Justice or the United States Department of Homeland Security shall 
be paid in accordance with the provisions of § 12-8-118. 
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(3)(A) Upon request of the Director of State Highways and Transpor- 
tation, the Director of the Department of Arkansas State Police may 
designate certified law enforcement officers from the Arkansas High- 
way Police Division of the Arkansas State Highway and Transporta- 
tion Department to be trained under the terms of the memorandum 
of understanding described in subdivision (f)(2) of this section. 

(B) The amount spent for training certified law enforcement offi- 
cers from the Arkansas Highway Police Division of the Arkansas 
State Highway and Transportation Department shall be borne by the 
Arkansas State Highway and Transportation Department. 

(g) The Director of the Department of Arkansas State Police may 
establish such divisions within the ranks of the Department of Arkan- 
sas State Police as he or she may deem necessary and proper. 

(h) Whenever in the Director of the Department of Arkansas State 
Police’s discretion the action is necessary for the efficient operation of 
the Department of Arkansas State Police, the Director of the Depart- 
ment of Arkansas State Police may: 

(1) Transfer, assign, and reassign from one division to another 
division any member of the Department of Arkansas State Police or 
other employee of the Department of Arkansas State Police; or 

(2)(A) Subject to the approval of the commission, promote or demote 

in rank any member of the Department of Arkansas State Police. 

(B) However, any demotion pursuant to subdivision (h)(2)(A) of 
this section shall be for nondisciplinary reasons. 

(i) Due to the exacting and special duties of the Director of the 
Department of Arkansas State Police, he or she may draw an expense 
allowance in an amount not to exceed six hundred dollars ($600) per 
month. 

(j)(1) Subject to the provisions of subsection (f) of this section, the 
Director of the Department of Arkansas State Police may negotiate the 
terms of a memorandum of understanding between the State of 
Arkansas and the United States Department of Justice or the United 
States Department of Homeland Security concerning the enforcement 
of federal immigration laws. 

(2)(A) The memorandum of understanding described in subdivision 

(j)(1) of this section must be signed on behalf of the State of Arkansas 

by the Director of the Department of Arkansas State Police, the 

Governor, and the Director of Law Enforcement Standards and 

Training. | 

(B) Prior to the signing provided for by subdivision (¥)(2)(A) of this 
section, the memorandum of understanding shall be reviewed by the 
Legislative Council. 

(k) The Director of the Department of Arkansas State Police shall 
implement or assist other entities to develop and implement a public 
service campaign concerning racial profiling and may utilize brochures, 
flyers, or public service announcements. 


12-8-105 LAW ENFORCEMENT, ETC. 18 


History. Acts 1945, No. 231, §§ 4, 14, No. 907, § 1; 2005, No. 2136, § 2; 2007, 
21; 1968 (1st Ex. Sess.), No. 65,§ 1;A.S.A. No. 1048, § 1; 2011, No. 779, § 1. 
1947, §§ 42-404, 42-414, 42-421; Acts Amendments. The 2011 amendment 
1987, No. 1037, § 13; 1989 (1st Ex. Sess.), substituted “promulgate such rules” for 
No. 285, § 11; 2001, No. 750, § 1; 2001, “promote such rules and regulations” in 
No. 1697, § 2; 2005, No. 665, § 1; 2005, (c). 


CASE NOTES 


Residency Requirement. even though he owned real estate in Ar- 

Appointee who lived out of state seven kansas during all seven years and in- 
years before his appointment was not tended to return. Hogan v. Davis, 243 Ark. 
qualified for appointment as Director of 763, 422 S.W.2d 412 (1967) (decision prior 
the Department of Arkansas State Police, to 1968 amendment). 


12-8-105. Officers and members — Oath. 


(a) Before entering upon their duties, all members and officers of the 
Department of Arkansas State Police shall take oath as now provided 
by law for public officials. 

(b) The Director of the Department of Arkansas State Police shall 
take the additional oath that he or she will not be either directly or 
indirectly interested in any purchase made by or for the department. 

(c) Any violation of oath shall constitute perjury and upon conviction 
shall be punished accordingly. 

(d) The oath provided for in this section shall be filed in duplicate, 
the original filed with the department and a copy with the Secretary of 
the Arkansas State Police Commission. 


History. Acts 1945, No. 231, § 14; 
A.S.A. 1947, § 42-414; Acts 2001, No. 
LOO 78a: 


12-8-106. Department of Arkansas State Police — Duties and 
powers — Restrictions — Municipal police barred 
from patrolling certain highways. 


(a)(1) It shall be the duty of the Department of Arkansas State Police 
to: 

(A) Patrol the public highways, make arrests, and enforce the laws 
of this state relating to motor vehicles and the use of the state | 
highways; 

(B) Establish, maintain, and enforce a towing rotation list to assist 
in clearing highways of motor vehicles which have been involved in 
accidents or abandoned; 

(C) Assist in the collection of delinquent motor vehicle license 
taxes and the collection of gasoline and other taxes that are required 
by law; and 

(D) Determine when, if possible, a person or persons are the cause 
of injury to any state highway or other state property and arrest all 
persons criminally responsible for injury to any state highway or 
other state property and bring them before the proper officer for trial. 
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(2) The Director of the Department of Arkansas State Police may 
promulgate necessary rules and regulations to carry out the purpose 
and intent of subdivision (a)(1)(B) of this section. 

(b) The department shall be conservators of the peace and as such 
shall have the powers possessed by police officers in cities and county 
sheriffs in counties, except that the department may exercise such 
powers anywhere in this state. 

(c) The department shall have the authority to establish a Crimes 
Against Children Division, either through transfer or by contract, to 
conduct child abuse investigations, to administer the Child Abuse 
Hotline, and, when consistent with regulations promulgated by the 
department, to provide training and technical assistance to local law 
enforcement in conducting child abuse investigations. 

(d) The police officers shall have all the power and authority of the 
State Fire Marshal and shall assist in making investigations of arson, 
§ 5-38-301, and such other offenses as the director may direct and shall 
be subject to the call of the circuit courts of the state and the Governor. 

(e) However, this chapter shall not be construed so as to take away 
any authority of the regularly constituted peace officers in the state, but 
the department shall cooperate with them in the enforcement of the 
criminal laws of the state and assist such officers either in the 
enforcement of the law or apprehension of criminals. 

(f) Nothing in this chapter shall be construed as to authorize any 
officer of the department to serve writs unless they are specifically 
directed to the department, or an officer thereof, by the issuing 
authority. 

(g) No officer or member of the department shall ever be used in 
performing police duties on private property in connection with any 
strike, lockout, or other industrial disturbance. 

(h)(1)(A) The following law enforcement officers are prohibited from 

patrolling controlled-access facilities except as may be authorized by 

the director: 

(i) A municipal police officer; 

(ii) An officer established under § 14-42-401 et seq.; 

(iii) A city marshal; and 

(iv) A constable. 

(B) The director may withdraw any previously issued authoriza- 
tion to patrol controlled-access facilities. 

(C)G) The director shall promulgate rules in accordance with the 
Arkansas Administrative Procedure Act, § 25-15-201 et seq., to 
establish criteria for granting or withdrawing authorization to patrol 
controlled-access facilities. 

(ii) In adopting the rules described in subdivision (h)(1)(C)G@) of 
this section, the director at a minimum shall take into consideration 
the following factors: 

(a) Public safety; 

(b) Training of the law enforcement officers; 

(c) Size of the law enforcement agency; 
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(d) Financial impact; 


(e) Abuse of police power; and 
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(f) The types of roadways or highways that are controlled-access 
facilities for purposes of this section. 

(2) The following law enforcement officers may patrol any service 

roads that are within their jurisdiction situated adjacent to controlled- 


access facilities: 


(A) A municipal police officer; 


(B) An officer established under § 14-42-401 et seq.; 


(C) A city marshal; and 
(D) A constable. 


(3) This subsection shall not prohibit a municipal police officer, an 
officer established under § 14-42-401 et seq., a city marshal, or a 
constable from responding to an accident or other emergency on a 


controlled-access facility. 


History. Acts 1945, No. 231, §§ 7, 8; 
1963, No. 133, § 1; A.S.A. 1947, §§ 42- 
407, 42-408; Acts 1987, No. 509, § 1; 1997, 
No. 1240, § 7; 2001, No. 254, § 1; 2001, 
No. 441, § 1; 2001, No. 1697, § 4; 2007, 
No. 341) Sele ZoliNos 4s sals 

Amendments. The 2011 amendment 
substituted “The following law enforce- 
ment officers” for “Municipal police” in the 
introductory paragraph of (h)(1)(A); in- 
serted (h)(1)(A)G) through (iv); deleted 
“for municipal police” following “authori- 
zation” in (h)(1)(B) and (h)(1)(C)G@); substi- 
tuted “law enforcement officers” for “mu- 
nicipal police”? in  (h)(1)\(C)GiID(b); 
substituted “law enforcement agency” for 
“municipal police force” in (h)(1)(C)Gi)(c); 
substituted “The following law enforce- 
ment officers” for “Municipal police” in the 
introductory paragraph of (h)(2); inserted 
(h)(2)(A) through (D); and inserted “an 


officer established under § 14-42-401 et 
seq., a city marshal, or a constable” in 
(h)(3). 

Cross References. Accident report 
forms for traffic accidents prepared by 
department, § 27-53-206. 

Arkansas State Criminal Records Act, 
intent of, § 12-12-1502. 

Authority of Medicaid Fraud Protection 
Unit, § 12-8-507. 

Dissemination of criminal history infor- 
mation, § 12-12-1504. 

Drivers’ examinations conducted by, 
§ 27-16-705. 

Highways, roads, and streets, § 27-64- 
101 et seq. 

Implementation of Arkansas State 
Criminal Records Act, § 12-12-1512. 

Municipal police departments, § 14-52- 
101 et seq. , 

Reports of motor vehicle accidents made 
to, § 27-53-201 et seq. 


CASE NOTES 


ANALYSIS 


Extraterritorial Authority. 
Investigatory Stop of Automobiles. 


Extraterritorial Authority. 

Given that the statutory grant of au- 
thority to the state police in subsection (b) 
is equivalent to that possessed by munici- 
pal police officers and county sheriffs, a 
request for assistance by an Arkansas 
State Police Trooper is sufficient to give 
rise to extraterritorial arrest authority to 
a local law enforcement officer. White v. 


State, 41 Ark. App. 170, 850 S.W.2d 34. 
(1993). 

City police officer lacked the authority — 
under Arkansas law to make traffic stops 
and arrests on the Interstate. Neverthe- 
less, because he had probable cause to 
arrest for the offense of reckless driving 
committed in his presence, no Fourth 
Amendment violation occurred, with the 
result that the arrestee’s 42 U.S.C. 
§ 1983 cause of action failed as a matter 
of law. Rose v. City of Mulberry, 533 F.3d 
678 (8th Cir. 2008). 

Evidence obtained in a stop of defen- 
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dant’s vehicle for speeding on the inter- 
state should have been suppressed be- 
cause a municipal police department did 
not have the authority to make a selec- 
tive-traffic enforcement type of traffic stop 
on the interstate; Arkansas State Police 
Director’s letter in force at the time of the 
stop limited the authority to general pa- 
trol purposes only. McKim v. State, 2009 
Ark. App. 834 (2009). 

Lieutenant did not have a letter from 
the director of the Arkansas State Police 
authorizing his activities, but he was 
working interdiction on the interstate to 
locate drugs in vehicles as a deputy sheriff 
commissioned by the county sheriffs de- 
partment, he produced his identification 
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card showing his commission dates, and 
he testified that when he discovered de- 
fendant appeared to be intoxicated, he 
notified another lieutenant who was spe- 
cifically working driving while intoxicated 
investigations; there was no clear error in 
the trial court’s finding that the lieuten- 
ant was acting on behalf of the county 
when he conducted the traffic stop. Batch- 
elor v. State, 2014 Ark. App. 682, 450 
S.W.3d 245 (2014). 


Investigatory Stop of Automobiles. 

Officer held justified in stopping vehicle 
to investigate reason for slow speed and to 
determine age of operator. Perez v. State, 
260 Ark. 488, 541 S.W.2d 915 (1976). 


12-8-107. Arrests and detentions. 


(a) If any officer of the Department of Arkansas State Police delivers 
an arrested person to a county jail for detention, it shall be the duty of 
the jailer to receive the prisoner. 

(b) The department officer may notify the county sheriff or prosecut- 
ing officer of the county in which the crime was committed of the arrest 
and detention of the prisoner and make such lawful disposition of the 
prisoner as the department officer is directed to do by the county sheriff 
or prosecuting officer. 


History. Acts 1945, No. 231,§ 8;A.S.A. 
1947, § 42-408; Acts 2001, No. 1697, § 5. 


12-8-108. Security of Governor, capitol building, etc. 


(a) The Department of Arkansas State Police shall be responsible for 
the safety and security of the: 

(1) Governor and his or her family; 

(2) Lieutenant Governor and his or her family; 

(3) Governor’s Mansion and mansion grounds; and 

(4) State Capitol Building and grounds. 

(b) The department is authorized to assign officers of the department 
in such numbers and to such locations as is necessary to carry out the 
responsibility imposed on the department by this section. 


History. Acts 1973, No. 422,§ 1;A.S.A. 
1947, § 5-914.1. 


12-8-109. Police protection for statewide functions. 


(a) The Department of Arkansas State Police shall proyide police 
protection, commensurate with the available personnel and resources 
of the department which are not required for other activities, benefiting 
any statewide function or similar activities sponsored or conducted by: 
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(1) A state agency, board, or commission; 

(2) A state-supported college or university; 

(3) A private nonprofit association or organization on public prop- 
erty; or 

(4) Statewide athletic events under the auspices of the public 
schools. 

(b) For the purposes of this section, the statewide functions for which 
the department may provide police protection at the Arkansas State 
Fair and Livestock Showgrounds shall include the annual Arkansas 
State Fair and Livestock Show held at the showgrounds, and statewide 
athletic contests in which the public schools of this state participate 
which are held at the showgrounds. 


History. Acts 1973, No. 480, § 1;A.S.A. 
1947, § 42-407.1. 


12-8-110. Deputizing citizens in emergency. 


Any Department of Arkansas State Police officer shall have the 
authority in case of emergency to call upon and deputize any reputable 
citizen of the state for assistance whenever it is deemed necessary for 
the proper enforcement of the law. 


History. Acts 1945, No. 231, § 18; ing to assist law enforcement officer, § 5- 
A.S.A. 1947, § 42-413. 54-109. 
Cross References. Penalty for refus- 


12-8-111. Cooperation among agencies. 


(a) It shall be the duty of the Department of Arkansas State Police 
and its officers to cooperate with other law enforcement agencies of this 
state in the investigation and apprehension of criminals and the 
prevention of crime within the state and to use every means at their 
disposal in disseminating information that will more effectively expe- 
dite the detection of crime and the apprehension and conviction of 
criminals and promote the highest possible degree of efficiency in the 
enforcement of the criminal and traffic laws of the state. 

(b) The law enforcement agencies of the state shall furnish to the 
department such information as they may have or shall hereafter 
acquire upon request of the Director of the Department of Arkansas - 
State Police relating to crime and criminals and otherwise cooperate 
with the department in the enforcement of the criminal and traffic laws 
of this state. 


History. Acts 1945, No. 231, §§ 10, 12; Cross References. Crime prevention 
A.S.A. 1947, §8§ 42-410, 42-412; Acts 2001, generally, § 12-11-101 et seq. 
No. 1697, § 6. 
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12-8-112. Headquarters — Bureau of Identification and Infor- 
mation. 


(a) The Department of Arkansas State Police shall maintain head- 
quarters and an Identification Bureau which shall be located at the 
State Capitol or elsewhere in the City of Little Rock. 

(b) The department may establish district headquarters in other 
parts of the state if it is found to be necessary for the better enforcement 
of the provisions of this chapter. The Director of the Department of 
Arkansas State Police shall have the authority to assign the personnel 
for the district headquarters when designated. 


History. Acts 1945, No. 231, § 11; kansas, would be designated a permanent 
A.S.A. 1947, § 42-411; Acts 2003, No. facility in the memory of the late Honor- 
1473, 922). able Carroll C. Hollensworth and that the 

Publisher’s Notes. Acts 1961, No. 12, Arkansas State Police Commission should 
§ 1, provided that the State Police Head- maintain it as a permanent district head- 
quarters, in Warren, Bradley County, Ar- quarters of the Arkansas State Police. 


12-8-113. Drug Abuse Enforcement Unit — Hot line. 


(a) The Director of the Department of Arkansas State Police is 
directed to establish a Drug Abuse Enforcement Unit and assign 
sufficient supervisory, clerical, and enforcement personnel to carry out 
the duties and responsibilities of that unit as defined by the Uniform 
Controlled Substances Act, § 5-64-101 et seq. 

(b)(1) The unit shall operate a “drug abuse hot line” to allow citizens 
to use a toll-free in-watts telephone line to report to the Department of 
Arkansas State Police information regarding possible violations of the 
Uniform Controlled Substances Act, § 5-64-101 et seq., and other 
provisions of Arkansas law relating to unlawful use of drugs. 

(2) The department shall encourage citizen involvement in combat- 
ing drug-related crimes by publicizing the existence of the drug abuse 
hot line. 


History. Acts 1975 (Extended Sess., 
1976), No. 1017, § 20; A.S.A. 1947, § 42- 
404.1; Acts 1989, No. 859, § 1. 


12-8-114. Legal counsel and advisors. 


(a) The Attorney General shall be the legal representative and 
advisor of the Arkansas State Police Commission, the Department of 
Arkansas State Police, and the Director of the Department of Arkansas 
State Police. 

(b) However, the director, with the approval of the Attorney General 
and Governor, may employ other counsel when in the Attorney Gener- 
al’s and Governor’s judgment it is necessary for the proper enforcement 
of the provisions of this chapter and the efficient operation of the 
department. 
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(c) However, this chapter shall not be construed as relieving the 
prosecuting attorneys from any duties imposed upon them by law. 


History. Acts 1945, No. 231, § 16; 
A.S.A. 1947, § 42-416. 


12-8-115. Physicians and surgeons. 


(a) The Director of the Department of Arkansas State Police may 
designate one (1) physician and surgeon in each district of the state who 
shall be the physician and surgeon of the Department of Arkansas State 
Police within and for the district. 

(b)(1) The physician and surgeon shall conduct the physical exami- 
nations required by this chapter and give medical treatment to any 
member or officer of the department for injuries received while in the 
performance of official duty. 

(2) The physician and surgeon shall be given honorary commissions 
by the director and shall serve without pay. 


History. Acts 1945, No. 231, § 26; 
A.S.A. 1947, § 42-426. 


12-8-116. Motor vehicles. 


(a)(1) All automobiles, motorcycles, or other vehicles of any nature 
owned, used, and operated by the Department of Arkansas State Police 
shall be exempt from the payment of any licenses, fees, and charges 
required by the laws of this state for the operation of the vehicles upon 
the public highways of this state. 

(2) The Director of the Department of Arkansas State Police and the 
Director of the Department of Finance and Administration shall adopt 
identification tags or other insignia which shall be attached to the 
vehicles by the officers, members, and employees of the Department of 
Arkansas State Police, for which tag or insignia no charge shall be 
made or collected. 

(b) The Department of Arkansas State Police is granted authority to 
purchase used vehicles for use in confidential assignments and drug 
investigations. 


History. Acts 1945, No. 231, § 25; 
1983, No. 5387, § 9; A.S.A. 1947, §§ 42- 
409.1, 42-425. 


12-8-117. Purchasing evidence. 


Upon approval by the Chief Fiscal Officer of the State, a warrant may 
be drawn against the State Treasury for the amount up to but not to 
exceed the appropriated amount and deposited into a bank account for 
the purpose of purchasing evidence. 
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History. Acts 1981, No. 540, § 8;A.S.A. 
1947, § 42-420.1. 


12-8-118. Payment of salaries and expenses. 


The salaries and expenses provided for in this chapter shall be paid 
by warrant upon a voucher properly drawn by the Director of the 
Department of Arkansas State Police and paid out of any funds now 
available for the payment of salaries and expenses of the Department of 
Arkansas State Police from the Department of Arkansas State Police 
Fund or any other fund as provided by law. 


History. Acts 1945, No. 231, § 14; Cross References. Department of Ar- 
A.S.A. 1947, § 42-414. kansas State Police Fund, § 19-6-404. 


12-8-119. Police training school. 


(a) The Director of the Department of Arkansas State Police may 
establish, maintain, and conduct a police training school and may 
admit to the training school police officers and judicial officers of the 
various political subdivisions of the State of Arkansas. 

(b) The director may prescribe all rules and regulations necessary for 
the proper functioning and operating of the school. 


History. Acts 1945, No. 231, § 17; Cross References. Law Enforcement 
A.S.A. 1947, § 42-417. Training Academy, § 12-9-201 et seq. 


12-8-120. Background investigations. 


(a) The Department of Arkansas State Police is authorized to charge 
a fee, not to exceed twenty dollars ($20.00), for each background 
investigation requested of and conducted by the department. 

(b) The background investigation fee shall be collected by the depart- 
ment and deposited into the State Treasury as special revenue to the 
credit of the Department of Arkansas State Police Fund. 


History. Acts 1993, No. 508, § 14; Cross References. Department of Ar- 
2001, No. 1697, § 7. kansas State Police Fund, § 19-6-404. 


12-8-121. Use of state uniform, patch, or logo prohibited. 


(a) It shall be prohibited for any law enforcement agency, private 
security firm, corporation, partnership, or individual to wear a uniform 
in the same design and specific color scheme as the Department of 
Arkansas State Police. 

(b) No law enforcement agency, private security firm, corporation, 
partnership, or individual may use the Arkansas State Police uniform 
or patch, nor may the Arkansas State Police logo or the terms “Arkan- 
sas State Police”, “Arkansas State Trooper”, or “Arkansas State Troop- 
ers” be used or otherwise displayed for the endorsement of any product, 
business, or purpose without the express written permission of the 
Director of the Department of Arkansas State Police. 
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LAW ENFORCEMENT, ETC. 26 


(c) Nothing in this section shall prohibit uniforms or commercial 
concerns from reproducing these items for department use, nor the 
public display of the uniform, patch, or logo when it relates to official 


governmental business. 


History. Acts 1995, No. 935, §§ 1-3; 
2001, No. 1094, § 1. 


12-8-122. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the replacement of motor vehicles 
by the Department of Arkansas State Po- 


12-8-123. [Repealed.] 


A.C.R.C. Notes. This section was spe- 
cifically repealed by Acts 2005, No. 194, 
§ 1. Pursuant to Acts 2005, No. 1962, 
§ 119, the amendments to this section by 
Acts 2005, No. 1962, § 23 are superseded 
by Acts 2005, No. 194, § 1. 

Publisher’s Notes. This section, con- 


12-8-124. [Repealed.] 


Publisher’s Netes. This section, con- 
cerning replacement of motor vehicles, 
was repealed by Acts 2001, No. 1422, 


lice, was repealed by Acts 2003, No. 1609, 
§ 17. The section was derived from Acts 
1995, No. 1154, § 11. 


cerning accepting surplus United States 
Department of Defense property, was re- 
pealed by Acts 2005, No. 194, § 1. The 
section was derived from the following 
sources: Acts 1995, No. 462, § 1; 2001, No. 
1697, § 8. 


§ 16. The section was derived from Acts 
1997, No. 853, § 13. 


12-8-125. Small Municipality Law Enforcement Vehicle Grant 
Program. 


(a) There is created the “Small Municipality Law Enforcement 
Vehicle Grant Program”, to be administered by the Department of 
Arkansas State Police with funding from the General Improvement 
Fund or its successor fund or fund accounts. 

(b)(1) The program may provide grants to cities of the second class as 
determined under § 14-37-1038 or incorporated towns as determined 
under § 14-37-103 for the purpose of purchasing used vehicles from the 
Marketing and Redistribution Section within the Office of State Pro-. 
curement of the Department of Finance and Administration. | 

(2) Vehicles purchased under subdivision (b)(1) of this section shall 
be used by law enforcement agencies of the city of the second class or 
incorporated town receiving the grant. 

(c)(1) The Department of Arkansas State Police shall promulgate 
rules necessary for the implementation of the program. 

_ (2) The rules shall include: 
(A) The procedure for making an application for a grant; 
(B) The selection criteria for a grant; — 
(C) The limitations on use of grant money; and 
(D) A procedure to provide for accountability of grant recipients. 
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(d) A city of the second class or incorporated town shall not be 
required to provide matching funds to receive a grant under this 
section. 

(e) If the Department of Arkansas State Police awards a grant to a 
city of the second class or incorporated town under this section, the 
Department of Arkansas State Police shall pay the grant funds for the 
purchase of a used vehicle directly to the Marketing and Redistribution 
Section within the Office of State Procurement of the Department of 
Finance and Administration. 

(f) Funds from a grant received under this section shall not be used 
to pay sales tax for a used vehicle purchased from the Marketing and 
Redistribution Section within the Office of State Procurement of the 
Department of Finance and Administration. 

(g) The awarding of grants under this section is contingent on the 


appropriation and availability of funding for the program. 


History. Acts 2011, No. 1237, § 1. 


SUBCHAPTER 2 — Po ice OFFICERS 


SECTION. 

12-8-201. Members of police force — Se- 
lection. 

Qualifications of members. 

Probationary period. 

Tenure — Removal, suspen- 
sion, or discharge. 

12-8-205. Political activities. 

12-8-206 — 12-8-209. [Repealed.] 

12-8-210. Insurance — Medical and hos- 

pital. 


12-8-202. 
12-8-203. 
12-8-204. 


Cross References. Retirement of 
State Police, § 24-6-201 et seq. 

Scholarships for children of law enforce- 
ment officers, § 6-82-501 et seq. 

Effective Dates. Acts 1945, No. 231, 
§ 28: Mar. 20, 1945. Emergency clause 
provided: “It having been ascertained and 
determined by the General Assembly that 
on account of the widespread disregard for 
the traffic laws of the state and the rules 
and regulations governing the same as a 
result of the establishment of many large 
war plants and military posts in the State 
of Arkansas, together with the enormous 
increase of traffic caused by the war, 
which has created conditions at and 
around such war plants and military posts 
creating a condition upon the highways of 
this state which, in order to efficiently 
operate the Department of Arkansas 


SECTION. 

12-8-211. 
12-8-212. 
12-8-213. 
12-8-214. 


[Repealed.] 

Death benefits — Definition. 

Equipment and uniforms. 

Award of pistol and purchase of 
shotgun upon retirement 
or death. 


12-8-215. Additional salary payments. 


State Police, make it necessary that the 
same be departmentalized and organized 
in such manner that the personnel of said 
department can be assigned and directed 
in a more efficient manner and because of 
the hazards to life and limb as a result of 
the disregard for the laws making such 
conditions dangerous to the health, peace, 
and safety of the people of Arkansas an 
emergency is hereby declared to exist and 
this act being necessary for the preserva- 
tion of the peace, health, and safety of the 
citizens of this state and for the traveling 
public, this act shall take effect and be in 
full force after its passage and approval.” 

Acts 1959, No. 91, § 5: Feb. 24, 1959. 
Emergency clause provided: “It is hereby 
found and declared by the General Assem- 
bly of Arkansas that under the present 
law there is no adequate protection or 
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compensation for the families and depen- 
dents of members of the State Police and 
its divisions who have lost their lives in 
the course of employment, and that it is 
urgent that such protection and compen- 
sation be provided. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the immediate 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1975, No. 636, § 3: July 1, 1975. 
Emergency clause provided: “It is hereby 
found and determined by the Seventieth 
General Assembly that the Constitution of 
the State of Arkansas prohibits the appro- 
priation of funds for more than a two-year 
period; that the effectiveness of this act on 
July 1, 1975 is essential to the operation of 
the agency for which the appropriation in 
this act is provided, and that in the event 
of an extension of the Regular Session, the 
delay in the effective date of this act 
beyond July 1, 1975 could work irrepa- 
rable harm upon the proper administra- 
tion and providing of essential govern- 
mental programs. Therefore, an 
emergency is hereby declared to exist, and 
this act being necessary for the immediate 
preservation of the public peace, health, 
and safety, shall be in full force and effect 
from and after July 1, 1975.” 

Acts 1981, No. 12, .§ 4: Feb. 2, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General! As- 
sembly that there is currently no law 
specifically authorizing the State Police 
Commission to award a retiring officer the 
handgun carried by the officer during his 
service and there has been some concern 
regarding the commission’s practice of 
making such awards; that the award of a 
handgun to a retiring officer is effective in 
maintaining good morale among the offi- 
cers of the State Police and thereby pro- 
motes effective and efficient law enforce- 
ment; that this act is designed to give 
specific authority to the commission to 
make such awards and should be given 
effect immediately. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the immediate 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1981, No. 700, § 3: Mar. 24, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
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sembly that present law requires the 
State Police Commission to hear within 
thirty (30) days from the date of filing an 
appeal, all appeals from state policemen 
regarding disciplinary actions taken by 
the Director of the State Police; that the 
commission meets only once a month and 
therefore the current law places an undue 
burden on the commission; and that this 
act is necessary to grant the commission a 
reasonable time within which to hear such 
appeals. Therefore, an emergency is 
hereby declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1985, No. 951, § 5: July 1, 1985. 

Acts 1993, No. 508, § 22: July 1, 1998. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Ninth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1993 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1993 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1993.” 

Acts 20038, No. 1609, § 24: July 1, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of . 
funds for more than a two (2) year period; 
that the effectiveness of this Act on July 1, 
2003 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 2003 could work ir- 
reparable harm upon the proper adminis- 
tration and provision of essential govern- 
mental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
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preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2003.” 


DEPARTMENT OF ARKANSAS STATE POLICE 


12-8-201 


CASE NOTES 


Suits Against Officers. 

Members of the Arkansas State Police 
are state officers and therefore can be 
sued only in the official residence of the 


Arkansas State Police, which is Pulaski 
County. Downey v. Toler, 214 Ark. 334, 216 
S.W.2d 60 (1948). 


12-8-201. Members of police force — Selection. 


(a) The Director of the Department of Arkansas State Police shall 
appoint all members of the police force, subject to approval of the 
Arkansas State Police Commission, and the director shall select the 
clerical and stenographic force of the Department of Arkansas State 
Police. 

(b) The commission shall promulgate rules and regulations setting 
forth the minimum qualifications for employment as a department 
police officer and prescribing the manner of examination of applicants 
for the position. 

(c) The director shall receive all applications for positions as depart- 
ment officers and submit them to the commission for examination as to 
the physical fitness and mental qualifications of the applicants and for 
such other examinations as provided for by the commission’s rules and 
regulations. 

(d) All applications and examinations shall be in writing and shall be 
kept as a permanent file by the commission for not less than five (5) 
years. 

(e)(1) A list containing the names of all applicants who possess the 
necessary qualifications as determined by the commission shall be 
certified to the director. 

(2) From this list, the director shall make the final selection for the 
appointments, and any vacancy occurring in the department shall be 
filled from this list. 


History. Acts 1945, No. 231, §§ 5, 6; 
A.S.A. 1947, §§ 42-405, 42-406; Acts 2001, 
INOM L697 HS 19. 

Publisher’s Notes. In addition to en- 
acting the general and permanent provi- 
sions codified in this section, Acts 1945, 
No. 231, § 5, provided that all members of 
the Department of Arkansas State Police 
who held the rank of captain, lieutenant, 
sergeant, or patrolman on December 1, 


1944, would be commissioned by the direc- 
tor immediately after the act became ef- 
fective (March 20, 1945), with the same 
rank they held on December 1, 1944, and 
that they would have full credit under the 
provisions of the act pertaining to retire- 
ment and disability benefits and civil ser- 
vice for service performed as a member of 
the Arkansas State Police or Arkansas 
State Rangers. 


12-8-202 
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CASE NOTES 


Employment Discrimination. 

Where unsuccessful applicant for posi- 
tion with Arkansas State Police had dis- 
mal employment history and unfavorable 
credit history, a prima facie case of race 
discrimination could not stand absent evi- 
dence that the police department’s person- 


nel actions were a pretext for racial dis- 
crimination. Ward v. Ark. State Police, 539 
F. Supp. 1116 (E.D. Ark. 1982), affd, 714 
F.2d 62 (8th Cir. 1983). 

Cited: Seal v. Pryor, 504 F. Supp. 599 
(E.D. Ark. 1980). 


12-8-202. Qualifications of members. 


(a)(1)(A) All applicants for positions as police officers of the Depart- 
ment of Arkansas State Police shall be citizens of the United States. 
(B) However, the applicants must become citizens of the State of 
Arkansas in order to commence employment. 
(2) Any applicant shall be employed strictly upon an efficiency basis 
irrespective of race, gender, religion, or political affiliation. 
(b) No person shall be eligible for a position as a commissioned 


member of the department who: 


(1) Has been’ convicted of a felony in any state or federal court; 

(2) Is prohibited by state or federal law from possessing a weapon; or 
(3) Is known to be a person of immoral character. 

(c) Police officers of the department shall not be appointed as 


patronage or political favor. 


History. Acts 1945, No. 231, § 6;A.S.A. 
1947, § 42-406; Acts 1997, No. 380, § 1; 
2001, No. 1697, § 10. 


CASE NOTES 


Employment Discrimination. 

Where unsuccessful applicant for posi- 
tion with Arkansas State Police had dis- 
mal employment history and unfavorable 
credit history, a prima facie case of race 
discrimination could not stand absent evi- 
dence that the police department’s person- 


12-8-203. Probationary period. 


nel actions were a pretext for racial dis- 
crimination. Ward v. Ark. State Police, 539 
F. Supp. 1116 (E.D. Ark. 1982), affd, 714 
F.2d 62 (8th Cir. 1983). 

Cited: Seal v. Pryor, 504 F. Supp. 599 
(E.D. Ark. 1980). 


(a)(1) Each person who is selected as a police officer of the Depart- 
ment of Arkansas State Police shall be a probationer for a period of 
eighteen (18) months from his or her date of hire. 

(2) A probationer may be discharged by the Director of the Depart- 
ment of Arkansas State Police with the approval of the Arkansas State 
Police Commission with or without cause. 

_(b) The probationary period shall not apply to a person who has 
already served a probationary period. 


History. Acts 1945, No. 231, § 6; 1981, 
No. 700, § 1; A.S.A. 1947, § 42-406; Acts 


2001, No. 1697, § 11; 2003, No. 1041, § 1; 
2005, No. 667, § 1; 2011, No. 14, § 1. 
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A.C.R.C. Notes. Acts 2011, No. 14, § 2, 
provided: “This act does not apply to a 
police officer of the Department of Arkan- 
sas State Police serving a probationary 
period on the effective date of this act.” 


12-8-204 


Amendments. The 2011 amendment, 
in (a)(1), substituted “police officer” for 
“member” and “eighteen (18) months” for 
“one (1) year”. 


CASE NOTES 


Cited: Seal v. Pryor, 504 F. Supp. 599 
(E.D. Ark. 1980). 


12-8-204. Tenure — Removal, suspension, or discharge. 


(a) The members of the Department of Arkansas State Police shall 
hold their offices until and unless removed for cause. 

(b) Should the Director of the Department of Arkansas State Police 
deem it necessary to remove, suspend, discharge, demote, or transfer 
for disciplinary reasons any department officer, the director shall do so 
by written notice. 

(c)(1) Any department officer so removed, suspended, discharged, 
demoted, or transferred shall have the right of appeal to the Arkansas 
State Police Commission, provided that notice of the appeal shall be 
lodged with the commission within ten (10) days after notice to the 
officer of his or her discharge, removal, suspension, demotion, or 
disciplinary transfer. 

(2) When so filed, the appeal shall be heard and determined by the 
commission within a reasonable time from the date the appeal is filed 
with the commission. 

(d)(1) Provided the appeal is perfected within thirty (30) days from 
the date of the final order made by the commission, an appeal may be 
taken to the Pulaski County Circuit Court from any order of the 
commission discharging, removing, suspending, demoting, or transfer- 
ring for disciplinary reasons any member of the department force. 

(2) The appeal shall be heard by the court without the introduction 
of any further testimony. 


History. Acts 1945, No. 231, § 6; 1981, 
No. 700, § 1; A.S.A. 1947, § 42-406; Acts 
2001, No. 1697, § 12. 


CASE NOTES 


Hearing. 

Where a dismissed state trooper sought 
an injunction to prevent the State Police 
Commission from barring the press from 
his hearing, it was actually a suit for 
mandamus rather than a petition for in- 
junctive relief. Ark. State Police Comm’n 
v. Davidson, 252 Ark. 137, 477 S.W.2d 852 
(1972). 


The Freedom of Information Act, § 25- 
19-101 et seq., required that the hearing 
of testimony, as distinguished from a dis- 
cussion or consideration by the State Po- 
lice Commission, must be held in public. 
Ark. State Police Comm’n v. Davidson, 
253 Ark. 1090, 490 S.W.2d 788 (1978). 

Cited: Seal v. Pryor, 504 F. Supp. 599 
(E.D. Ark. 1980). 
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12-8-205. Political activities. 


(a) The members of the Department of Arkansas State Police shall be 
prohibited from engaging in any partisan political or election campaign 
activities during hours when they are performing work for the depart- 
ment. 

(b)(1) The members of the department shall not be at any time 
detailed to perform any work pertaining to political activities affecting 
either a candidate or measures. 

(2) The members of the department shall not display any political 
banners, posters, or literature on any department or state government 
offices, buildings, or other facilities. 

(3) Department vehicles shall not display any political bumper 
stickers or decals and shall not be used during or after working hours 
to promote or assist the political campaign of any person or political 
issue. 

(c) The members of the department shall not be required or coun- 
seled to make, solicit, or prescribe contributions toward and for any 
political campaign of whatsoever nature. 

(d) The members of the department may participate or assist in any 
political campaign of any candidate or measure so long as the partici- 
pation or assistance is rendered on the member’s own time and 
department or state government property is not involved. 

(e) The members of the department shall not publicly and openly 
espouse the candidacy of any person or measure in their official capacity 
as members of the department. 

(f) It is declared to be the intention of the General Assembly to 
encourage members of the department to participate in the election 
process so long as the participation occurs while they are off-duty and 
are on their own time. 

(g)(1) The violation of these provisions shall be sufficient for the 
removal of any member of the department force. 

(2) However, nothing in this section shall interfere with the reiNic of 
any member of the department to vote for any candidate or upon any 
issues as his or her reason and conscience may dictate. 


History. Acts 1945, No. 231, § 6;A.S.A. 
1947, § 42-406; Acts 1997, No. 257, § 1. 


CASE NOTES 

ANALYSIS therefore, constitutional on its face. 
Wicker v. Goodwin, 813 F. Supp. 676 (E.D. 
Constitutionality. Ark. 1992) (decided under former version 

In General. of section). 
Balancing Interests. Where the Governor had issued a direc- 
Pane fe | tive informing state employees of their 
right to participate in political activities 
Constitutionality. while off duty and not using state equip- 


This section is not substantially over- 
broad or impermissibly vague and is, 


ment, and this directive was posted in 
state police troop headquarters, discipline 
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of troopers for off duty activities violated 
their rights guaranteed under the Due 
Process Clause of the Fourteenth Amend- 
ment. Wicker v. Goodwin, 813 F. Supp. 676 
(.D. Ark. 1992) (decided under former 
version of section). 

This section is not so vague that people 
of common intelligence must necessarily 
guess at its meaning; indeed, whatever 
problems may exist with this section, it is 
impractical to suggest that it fails to give 
adequate warning of the types of prohib- 
ited activities or the consequences for en- 
gaging in such. Wicker v. Goodwin, 813 F. 
Supp. 676 (E.D. Ark. 1992) (decided under 
former version of section). 

This section is not substantially over- 
broad or impermissibly vague and is, 
therefore, constitutional on its face; how- 
ever, under certain circumstances, disci- 
plinary action taken against troopers for 
violation of this section violated troopers’ 
rights guaranteed under the Due Process 
Clause of the Fourteenth Amendment. 
Wicker v. Goodwin, 813 F. Supp. 676 (E.D. 
Ark. 1992) (decided under former version 
of section). 


In General. 

Subsections (d) through (f) of this sec- 
tion indicate that political activity, even 
during off duty hours, is_ prohibited. 
Wicker v. Goodwin, 813 F. Supp. 676 (E.D. 
Ark. 1992) (decided under former version 
of section). 

The restrictions imposed by this section 
favor no particular party, group, or points 
of view, but apply equally to all types of 
political activities therein described. 
Wicker v. Goodwin, 813 F. Supp. 676 (E.D. 
Ark. 1992) (decided under former version 
of section). 

This section is penal in nature, in that it 
makes no provision for a trooper to be 
merely suspended or fined, but states that 
violation of the statute is sufficient for 
removal. Wicker v. Goodwin, 813 F. Supp. 
676 (E.D. Ark. 1992) (decided under for- 
mer version of section). 

This section serves several valid and 
important interests, among those being to 


12-8-206 — 12-8-209. [Repealed.] 


Publisher’s Notes. Sections 12-8-206 
— 12-8-208, concerning troopers first 
class, corporals, and state police opera- 
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12-8-209 


guarantee troopers’ job security, free from 
the vicissitudes of the election process; to 
avoid the appearance of political partisan- 
ship on the part of the Arkansas State 
Police; and to promote a harmonious 
working relationship between the State 
Police, citizens, and political officials 
throughout the State. Wicker v. Goodwin, 
813 F. Supp. 676 (E.D. Ark. 1992) (decided 
under former version of section). 

Until now it has evidently been the 
judgment of Arkansas’ legislature, execu- 
tive, and citizens that participation in 
political campaigns and related activities 
by Arkansas State Troopers should be 
restricted. Wicker v. Goodwin, 813 F. 
Supp. 676 (E.D. Ark. 1992) (decided under 
former version of section). 


Balancing Interests. 

A state trooper is often the most con- 
spicuous representative of the state gov- 
ernment to a large percentage of the popu- 
lation, particularly those residing in rural 
communities who may view the trooper as 
a symbol of stability and authority; ac- 
cordingly, in balancing the interests of the 
plaintiffs and the interest of the State 
under this section, the Court found the 
balance weighed in favor of the State. 
Wicker v. Goodwin, 813 F. Supp. 676 (E.D. 
Ark. 1992) (decided under former version 
of section). 


Violations. 

Under customary procedure, com- 
plaints alleging violations of this section 
would be reviewed by the State Police 
Director under two circumstances: one 
situation occurs when the troop captain 
determines the complaint cannot be 
handled at troop level; the other situation 
occurs when an officer is unhappy with 
the decision of the troop captain or the 
staff disciplinary board and appeals the 
decision directly to the director. Wicker v. 
Goodwin, 813 F. Supp. 676 (E.D. Ark. 
1992) (decided under former version of 
section). 

Cited: Seal v. Pryor, 504 F. Supp. 599 
(E.D. Ark. 1980). 


tors, were repealed by Acts 2001, No. 
1697, §§ 13-15. Section 12-8-209, concern- 
ing salaries, expenses, and allowances for 


12-8-210 


police officers, was repealed by Acts 2003, 
No. 1609, § 21. The sections were derived 
from the following sources: 

12-8-206. Acts 1975 (Extended Sess., 
1976), No. 1017, § 138; 1985, No. 836, § 6; 
A.S.A. 1947, § 42-430.1; Acts 1987, No. 
1037, § 9; 1989 (1st Ex. Sess.), No. 285, 
§ 9. 
12-8-207. Acts 1981, No. 540, § 17; 
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421.1; Acts 1987, No. 1037, § 9; 1989 (1st 
Ex. Sess.), No. 285, § 9. 

12-8-208. Acts 1965, No. 29, § 1; A.S.A. 
1947, § 42-433. 

12-8-209. Acts 1945, No. 231, § 6; 1981, 
No. 540, § 7; 1985, No. 519, § 1; A.S.A. 
1947, §§ 42-406, 40-406.1; Acts 1991, No. 
1099, § 17; 1999, No. 13832, § 1; 1999, No. 
1378, § 14; 2001, No. 1697, § 16. 


1985, No. 836, § 6; A.S.A. 1947, § 42- 


12-8-210. Insurance — Medical and hospital. 


(a)(1) The Department of Arkansas State Police is authorized and 
directed to obtain a policy or contract of medical and hospital insurance 
or to establish a self-insurance fund in lieu thereof to provide medical 
and hospital insurance for all uniformed employees of the department. 

(2) The department shall pay the premium, fee, or other costs for the 
policy or contract or payments into a self-insurance fund from funds 
appropriated to the department for personal service matching or which 
may be specifically appropriated for that purpose. 

(b) The department is authorized to provide hospitalization and 
medical services coverage under a group health insurance program or 
may in lieu thereof provide coverage for hospitalization and medical 
insurance services under a self-insurance program established by the 
department for the spouses and dependents of uniformed personnel of 
the department and to pay the premium thereon or payments into the 
self-insurance fund from funds appropriated for that purpose. 

(c) In the event that the department, acting pursuant to a resolution 
adopted by the Arkansas State Police Commission therefor, exercises 
the option to establish a self-insurance program, this program shall 
provide hospitalization and medical services coverage for uniformed 
employees of the department and for the spouses and dependents of 
uniformed personnel of the department as authorized in this section 
and shall be operated in accordance with policies, rules, procedures, 
and benefits prescribed by the commission. 

(d) Members of the department who retire and receive retirement 
benefits under the State Police Retirement System after July 1, 1985, 
shall be eligible to participate in the group health self-insurance . 
program established by the commission for uniformed personnel and 
for their spouses and dependents in the same manner and under the 
same conditions as provided in §§ 21-5-410 — 21-5-412, which autho- 
rize retired state employees receiving retirement benefits under the 
Arkansas Public Employees’ Retirement System to participate in the 
state employees’ hospitalization and medical insurance program. 


History. Acts 1971, No. 243, § 1; 1975, 
No. 636, § 1; 1985, No. 951, §§ 1-3; A.S.A. 
1947, §§ 42-434 — 42-434.2- Acts 2001, 
No. 1697, § 17. 

A.C.R.C. Notes. Acts 2015, No. 870, 


§ 19, provided: “UNIFORM EMPLOYEE 
HEALTH INSURANCE PROGRAM RE- 
PORTING. The Department of Arkansas 
State Police shall report monthly to the 
Governor, the Chief Fiscal Officer of the 
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State and to the Arkansas Legislative 
Council or Joint Budget Committee re- 
garding the activity and condition for the 
uniformed employee health insurance 
plan. The report shall include, but not 
limited to, the beginning reserve fund 
balance, contributions made during the 
month, claims paid, and the ending fund 
balance of the month. In the event it is 
determined that the cost to adequately 
maintain the uniform employee health 


12-8-211. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning liability insurance, was repealed 
by Acts 2003, No. 1041, § 2. The section 


12-8-212 


insurance plan is not feasible within the 
existing resources available to the depart- 
ment, the 90th General Assembly shall 
study the feasibility and desirability of 
discontinuing the self-insurance program 
and instead provide medical and hospital 
insurance to uniform employees through 
the public employees insurance program. 

“The provisions of this section shall be 
in effect only from July 1, 2015 through 
June 30, 2016.” 


was derived from Acts 1971, No. 332, § 1; 
A.S.A. 1947, § 42-435. 


12-8-212. Death benefits — Definition. 


(a)(1)(A) When any police officer of the Department of Arkansas 
State Police shall have lost his or her life in the course of employ- 
ment, then upon satisfactory proof of that fact made to the Arkansas 
State Police Commission, a death benefit in the sum of twenty-five 
thousand dollars ($25,000) shall be paid to the spouse of the deceased 


officer. 


(B) In case no spouse survives the officer, the death benefit shall be 
distributed equally among the officer’s children. 
(2) The sum of twenty-five thousand dollars ($25,000) shall be paid 
from the Department of Arkansas State Police Fund. 
(b) As used in this section, “in the course of employment” means at 
any time when an officer is on duty as a police officer or is performing 
an act ordinarily performed by a police officer although the officer is not 


actually on duty at the time. 


(c) Nothing contained in this section shall be construed to limit or 
extinguish the right of any officer or the officer’s survivors to any other 


benefits provided by law. 


History. Acts 1959, No. 91, §§ 1-3; 
A.S.A. 1947, §§ 42-427 — 42-429; Acts 
2001, No. 1697, § 18. 

Cross References. Department of Ar- 
kansas State Police Fund, § 19-6-404. 

Payment to dependents of police officers 


killed in the line of duty, § 21-5-701 et 
seq. 

Survivor’s benefits for survivors of offi- 
cers killed in line of duty while not mem- 
ber of retirement system, § 24-6-218. 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Arkansas 
Law Survey, Baker, Workers’ Compensa- 
tion, 9 U. Ark. Little Rock L.J. 218. 
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12-8-213. Equipment and uniforms. 


(a) Such motorcycles, automobiles, and other vehicles, equipment, 
and supplies as may be necessary for the proper and efficient operation 
of the Department of Arkansas State Police and as may be necessary for 
the proper enforcement of this chapter shall be furnished to the officers 
and patrol personnel by the department. 

(b) The officers and patrol personnel shall wear and display upon 
their person a metal badge or other insignia as the director of the 
department shall require, bearing the words “Arkansas State Police”. 

(c) All such patrol personnel and officers shall wear such uniforms at 
such times and places as shall be designated and required by the 
Director of the Department of Arkansas State Police. 


History. Acts 1945, No. 231, § 9;A.S.A. 
1947, § 42-409. 


12-8-214. Award of pistol and purchase of shotgun upon retire- 
ment or death. 


(a) When a Department of Arkansas State Police officer retires from 
service or dies while still employed with the department, in recognition 
of and appreciation for the service of the retiring or deceased officer, the 
Arkansas State Police Commission may award the pistol carried by the 
officer at the time of his or her death or retirement from service to: 

(1) The officer; or | 

(2) The officer’s spouse, if the spouse is eligible under applicable 
state and federal laws to possess a firearm. 

(b) When a department officer retires from service or dies while still 
employed with the department, in recognition of and appreciation for 
the service of the retiring or deceased officer, the commission may allow 
the purchase of the shotgun used by the officer while on duty at the time 
of his or her death or retirement from service at fair market value as 
determined by the commission by: 

(1) The officer; or 

(2) The officer’s spouse, if the spouse is eligible under applicable 
state and federal laws to possess a firearm. 


History. Acts 1981, No. 12,§ 1; A.S.A. tively to a Department of Arkansas State - 
1947, § 42-465; Acts 2003, No. 547, § 1; Police officer who retired from service or 
2009, No. 155, § 1. died while employed by the department on 

A.C.R.C. Notes. Acts 2009, No. 155, or after January 1, 2008, but before the 
§ 2, provided: “The act applies retroac- effective date of this act.” 


12-8-215. Additional salary payments. 


(a) In the event that sufficient revenues in the judgment of the 
Director of the Department of Arkansas State Police exist, the Depart- 
ment of Arkansas State Police is authorized to make additional salary 
payments from such funds to those employees who have attained law 
enforcement certification above the basic certificate level, as defined by 
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the Arkansas Commission on Law Enforcement Standards and Train- 
ing. 

(b) It is the intent of this section that such payment shall be optional, 
at the discretion of the director, dependent on sufficient revenues, and 
shall not be implemented using funds specifically set aside for other 
programs within the department. 

(c)(1) Employees shall be eligible for all or a portion of additional 
salary payments scheduled as follows: 

(A) General certificate — three hundred dollars ($300) annually; 

(B) Intermediate certificate — six hundred dollars ($600) annu- 
ally; 

(C) Advanced certificate — nine hundred dollars ($900) annually; 
and 

(D) Senior certificate — one thousand two hundred dollars 

($1,200) annually. 

(2) Payment of the funds may be made monthly, quarterly, semian- 
nually, or annually depending upon the availability of revenues and 
shall be restricted to the following classifications: 

(A) Director of the Department of Arkansas State Police; 
(B) Arkansas State Police lieutenant colonel; 

(C) Arkansas State Police major; 

(D) Arkansas State Police captain; 

(KE) Arkansas State Police lieutenant; 

(F) Arkansas State Police sergeant; 

(G) Arkansas State Police corporal; 

(H) Arkansas State Police trooper, first class; and 

({) Arkansas State Police trooper. 

(d) Payments made under this section shall be considered part of the 
employee’s regular income and subject to all applicable withholding 
required by law. 


History. Acts 1993, No. 508, § 15; Amendments. The 2013 amendment 
1995, No. 229, § 1; 2003, No. 1041, § 3; deleted (c)(2)(J) and (c)(2)(K). 
20187 Now 143.8. 1: 


SUBCHAPTER 3 — DEPARTMENT OF ARKANSAS STATE POLICE 
CoMMUNICATIONS EQuIPMENT LEASING ACT 


SECTION. SECTION. 
12-8-301. Title. 12-8-307. Lease fund — Pledged rev- 
12-8-302. Legislative findings and deter- enues. 
minations. 12-8-308. Lease fund — Payment of costs 
12-8-303. Definitions. — Tax exemption. 
12-8-304. Construction — Applicability of 12-8-309. Lease fund — Investments. 
other acts. 12-8-310. Lease fund — Expiration of 
12-8-305. Arkansas State Police Commis- provisions. 


sion — Additional powers. 
12-8-306. Submission of contracts and 
proposals. 


12-8-301 


Effective Dates. Acts 1985, No. 817, 
§ 11: Apr. 4, 1985. Emergency clause pro- 
vided: “The Seventy-Fifth General Assem- 
bly hereby finds and declares the present 
communications equipment for the de- 
partment is not adequate and that there is 
an urgent need that modern communica- 
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the department may continue to carry out 
its law enforcement responsibilities in an 
effective manner. Therefore, an emer- 
gency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be 


effective upon its passage and approval.” 
tions equipment be acquired in order that 


12-8-301. Title. 


This subchapter shall be known and may be cited as the “Department 
of Arkansas State Police Communications Equipment Leasing Act”. 


History. Acts 1985, No. 817, § 1;A.S.A. 
1947, § 42-468. 


12-8-302. Legislative findings and determinations. 


(a) The General Assembly finds: 

(1) That the existing communications equipment used by the Depart- 
ment of Arkansas State Police: 

(A) Has poor radio coverage; 

(B) Has the problems of public monitoring and lack of user privacy; 
and 

(C) Is subject to unauthorized usage and interference from other 
parties; and 

(2) That portions of the existing communications equipment are: 

(A) Worn out; 

(B) Obsolete and expensive to repair and maintain; and 

(C) Specially designed mobile and portable units having limited 
utility. 

(b) The General Assembly determines that adequate and modern 
communications equipment for the enhancement of statewide law 
enforcement is essential to the safety and welfare of the people of this 
state. 

(c) It is legislatively determined that adequate and modern commu- 
nications equipment needs to be acquired in order to replace the 
existing communications equipment and that the most feasible and 
least expensive way of financing the communications equipment is by © 
authorizing a lease-purchase agreement under the authority of this 
subchapter. 


History. Acts 1985, No. 817, § 2;A.S.A. 
1947, § 42-469. 
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12-8-303. Definitions. 


As used in this subchapter: 

(1) “Acquire” means to acquire by lease, lease-purchase, or other- 
wise, construct, repair, alter, install, restore, or place on any land or in 
any building or motor vehicle any communications equipment by 
negotiation or bidding upon such terms and conditions as are deter- 
mined by the Arkansas State Police Commission to be in the best 
interests of the Department of Arkansas State Police and that will most 
effectively serve the purposes of this subchapter; 

(2) “Commission” means the Arkansas State Police Commission, 
which is the commission created by § 12-8-102, or any successor 
agency; 

(3) “Communications equipment” means public safety communica- 
tion equipment and systems, including buildings, structures, furnish- 
ings, and fixtures used directly for public safety purposes in connection 
with the operation thereof, including, but not limited to, radio broadcast 
and receiving, telegraph, television, teletype, microwave transmission, 
and similar systems of communication by voice or by conveyance of 
words, signals, or images by electronic or electrical means; 

(4) “Cost”, as applied to communications equipment, means all costs 
of such equipment and, without limiting the generality of the foregoing, 
shall include the following: 

(A) All costs of the acquisition of any such communications equip- 
ment and all costs incident or related thereto; 

(B) The cost of architectural, engineering, legal, and related ser- 
vices, including: 

(i) The cost of the preparation of plans, specifications, studies, 
surveys, and estimates of cost and of revenue; and 

(ii) All other expenses necessary or incident to planning, providing 
or determining the need for or the feasibility and practicability of 
such communications equipment; and 

(C) All costs paid or incurred in connection with the financing of 
such communications equipment, including: 

(i) Out-of-pocket expenses; 

(ii) The cost of financing, legal, accounting, financial advisory and 
consulting fees, expenses, and disbursements; 

(iii) The cost of any policy of insurance, letter of credit, or guar- 
anty; | 

(iv) The cost of printing, engraving, and reproduction services; and 

(v) The cost of the initial or acceptance fee of any trustee or paying 
agent; 

5) “Department” means the Department of Arkansas State Police, 
created by § 12-8-101, and any successor agency; 

(6) “Director” means the Director of the Department of Arkansas 
State Police; 

(7) “Lease or lease-purchase agreement” means the contract entered 
into by the commission to acquire the communications equipment; 
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(8) “Lease payments” means payments to be made by the depart- 
ment from pledged revenues or other legally available sources to pay 
costs of communications equipment; and 

(9) “Pledged revenues” means all revenues authorized by § 12-8-307 
to be pledged for the security and payment of the lease. 


History. Acts 1985, No. 817, § 3;A.S.A. 
1947, § 42-470. 


12-8-304. Construction — Applicability of other acts. 


(a)(1) This subchapter shall be liberally construed to accomplish the 
intent and purposes of this subchapter and shall be the sole authority 
required for the accomplishment of these purposes. 

(2) It shall not be necessary to comply with the general provisions of 
other laws dealing with public commodities and public facilities and 
their acquisition, construction, leasing, encumbering, or disposition if: 

(A) The Arkansas State Police Commission shall comply with 
§§ 25-4-108 and 25-4-110 before acquiring any communications 
equipment authorized under this subchapter; and 

(B) The commission submits any invitation or request for bids, 
quotes, or proposals and the procedures to be used in evaluating them 
to the State Procurement Director for review and written approval 
prior to any obligation being incurred by the commission or the 

Department of Arkansas State Police as the obligation relates to any 

acquisition authorized and defined by this subchapter. 

(b) The enumeration of any object, purpose, power, manner, method, 
and thing in this subchapter shall not be deemed to exclude like or 
similar objects, purposes, powers, manners, methods, or things. 

(c) To the extent that there is a conflict between the provisions of this 
subchapter and §§ 12-8-101 — 12-8-107, 12-8-110 — 12-8-112, 12-8-114 
— 12-8-116, 12-8-118, 12-8-119, 12-8-201 — 12-8-205, 12-8-213, and 
12-12-1038, the provisions of this subchapter shall govern. 


History. Acts 1985, No. 817, §$ 7, 10; substituted “§$§ 25-4-108 and 25-4-110” 
A.S.A. 1947, §§ 42-474, 42-476; Acts 2005, “for §§ 25-4-107 [repealed] and 25-4-108” 
Nosi962u8 24.200). Now 0 een2: in (a)(2)(A). 

Amendments. The 2011 amendment 


12-8-305. Arkansas State Police Commission — Additional pow- 
ers. 


(a) In addition to the powers, purposes, and authorities set forth 
elsewhere in this subchapter or in other laws, the Arkansas State Police 
Commission may: 

(1)(A) Acquire, construct, repair, renovate, alter, maintain, and equip 

communications equipment for use by the Department of Arkansas 

State Police. 
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(B) However, the communications equipment acquired under the 
authority of this subchapter shall not be used for the transmission of 
telephonic messages which bypass the public telephone network; 
(2) Contract for the lease, lease-purchase, or purchase of the com- 

munications equipment on such terms and conditions as are specified 
by this subchapter and approved by the Director of the Department of 
Arkansas State Police with the consent of the commission; 

(3) Provide for the payment of the cost of acquisition from any legally 
available source or sources, including, without limitation, the revenues 
authorized by § 12-8-307, funds appropriated and made available 
under §§ 12-8-101 — 12-8-107, 12-8-110 — 12-8-112, 12-8-114 — 
12-8-116, 12-8-118, 12-8-119, 12-8-201 — 12-8-205, 12-8-213, and 12- 
12-103, and funds, if any, appropriated for the communications equip- 
ment; 

(4) Purchase, acquire, lease, lease-purchase, or rent, and receive 
bequests or donations of, or otherwise acquire, sell, trade, or barter any 
real, personal, or mixed property and convert such property into money 
or other property; 

(5) Contract and be contracted with; 

(6) Apply for, receive, accept, and use any moneys and property from 
the United States Government, any agency, any state or governmental 
body or political subdivision, any public or private corporation or 
organization of any nature, or any individual; 

(7) Invest and reinvest any of its moneys in securities, obligations, 
banking arrangements, or investment agreements selected by the 
commission; 

(8) Make and execute all other instruments necessary or convenient 
for the performance of its duties and the exercise of its powers and 
functions under this subchapter; 

(9) In connection with the acquisition and financing of the costs of 
communication equipment, employ attorneys, accountants, underwrit- 
ers, and financial advisors and such other advisors, consultants, and 
agents as may be necessary in its judgment, and fix their compensation; 

(10) Procure insurance against any loss in connection with its 
property and other assets, in such amounts and from such insurers as 
it may deem advisable, including the power to pay premiums on any 
such insurance; 

(11) Procure insurance or guaranties from any public or private 
entities, including any department, agency, or instrumentality of the 
United States and to secure payment of any lease entered into under 
the authority of this subchapter, including the power to pay premiums 
on any such insurance or guaranty; 

(12) Arrange for the use of such communications equipment by any 
federal, state, or local governmental agency or any other person, from 
time to time, as any of such communications equipment is not needed 
by the department and collect fees and charges, as the commission 
determines to be reasonable, in connection with the use of any commu- 
nications equipment by any other person; 
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(13) Cooperate with and exchange services and information with any 
federal, state, or local governmental agency; and 

(14) Take such other action, not inconsistent with law, as may be 
necessary, convenient, or desirable to carry out the powers, purposes, 
and authorities set forth in this subchapter and carry out the intent of 
this subchapter. 

(b) All the powers, purposes, and authorities set forth in subsection 
(a) of this section, except those relating to the contracting for the lease, 
purchase, or lease-purchase of the communications equipment, may be 
carried out by the department. 


History. Acts 1985, No. 817,§ 4;A.S.A. 
1947, § 42-471; Acts 2005, No. 1962, § 25. 


12-8-306. Submission of contracts and proposals. 


The Arkansas State Police Commission shall submit any contract, 
agreement, or proposal, as authorized by this subchapter, to the 
Legislative Council prior to any obligation being incurred by the 
commission for the Legislative Council’s advice and counsel. 


History. Acts 1985, No. 817, § 6;A.S.A. 
1947, § 42-473; Acts 2005, No. 1962, § 26. 


12-8-307. Lease fund — Pledged revenues. 


(a)(1) The lease payments and other costs relating to the communi- 
cations equipment shall be secured solely by a lien on and pledge of all 
revenues derived from the following fees and charges fixed and imposed 
by § 27-16-801, or pursuant to any subsequent similar laws, which are 
confirmed, ratified, fixed, and imposed, and which are as follows: 

(A) An operator’s or a motorcycle driver’s license for two (2) years 

— six dollars ($6.00); 

(B) A chauffeur’s license for two (2) years — ten dollars ($10.00); 

(C) A motor scooter license for not more than two (2) years — two 
dollars ($2.00); 

(D) An operator’s license or a motorcycle driver’s license for four (4) 
years — twelve dollars ($12.00); and | 

(EZ) A chauffeur’s license for four (4) years — twenty dollars | 

($20.00). 

(2) The pledging of such revenues, collectively the “pledged rev- 
enues’, is authorized. 

(b) On the first day of the month next succeeding the execution of any 
leasing agreement authorized by this subchapter, all pledged revenues 
are specifically declared to be cash funds restricted in their use and 
dedicated to be used solely as authorized in this subchapter. 

(c)(1) On the first day of the month next succeeding the execution of 
the lease authorized by this subchapter and so long as lease payments 
remain to be paid, the pledged revenues shall not be deposited into the 
State Treasury and shall not be subject to legislative appropriation. 
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(2) The pledged revenues shall be deposited into a bank or banks 
selected by the Department of Arkansas State Police, as and when 
received by the Commissioner of Motor Vehicles, the Office of Motor 
Vehicle, the Department of Arkansas State Police, the Arkansas State 
Police Commission, the Director of the Department of Finance and 
Administration, or any other state agency. 

(3) The pledged revenues shall be deposited to the credit of a fund 
created and designated as the Department of Arkansas State Police 
Communications Equipment Lease Fund, referred to in this subchapter 
as the lease fund. 

(d) So long as there are remaining any lease payments to be made, 
the General Assembly may eliminate or change the driver’s license fees 
referred to as pledged revenues within this section, under § 27-16-801, 
or any subsequent similar law, but only on condition that there is 
always maintained in effect and made available for the payment of 
lease payments sources of revenue which produce revenues at least 
sufficient in amount to provide for the payment when due of the lease 
payments. , 


History. Acts 1985, No. 817, § 5;A.S.A. 
1947, § 42-472. 


12-8-308. Lease fund — Payment of costs — Tax exemption. 


(a)(1) Payments to cover the costs under the lease agreement shall be 
paid from the Department of Arkansas State Police Communications 
Equipment Lease Fund on a monthly basis. 

(2) If and so long as all payments to cover the costs under the lease 
agreement are properly made on the last day of each fiscal quarter, the 
pledged revenues remaining in the Department of Arkansas State 
Police Communications Equipment Lease Fund in excess of a reserve of 
thirty percent (30%) of a fiscal quarter’s requirements shall be with- 
drawn from the lease fund and deposited into the State Treasury as 
special revenues to the credit of the Department of Arkansas State 
Police Fund. 

(b) So long as any lease payments remain to be paid, all moneys in 
the Department of Arkansas State Police Communications Equipment 
Lease Fund shall be used solely for the payment of the lease payments, 
and other costs in connection with the lease, with the maintenance of 
necessary funds and reserves, except that the lease may provide for the 
withdrawal, for other lawful purposes, of surplus moneys, as defined in 
the lease. 

(c) The interest portion of any costs of acquiring communications 
equipment authorized by this subchapter shall be exempt from state, 
county, and municipal income, inheritance, and estate taxes. 


History. Acts 1985, No. 817, 8§ 5, 8; Cross References. Department of Ar- 
A.S.A. 1947, §§ 42-472, 42-475. kansas State Police Fund, § 19-6-404. 


12-8-309 
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12-8-309. Lease fund — Investments. 


Nothing in §§ 12-8-307 — 12-8-310 is intended to prohibit the 
Department of Arkansas State Police from investing moneys deposited 
into the Department of Arkansas State Police Communications Equip- 
ment Lease Fund, as provided in this subchapter. 


History. Acts 1985, No. 817, § 5;A.S.A. 
1947, § 42-472. 


12-8-310. Lease fund — Expiration of provisions. 


(a) The provisions of §§ 12-8-307 — 12-8-309 shall expire upon 
payment of the final costs authorized under the lease agreements 


mentioned in this subchapter. 


(b) Any balances remaining in the Decent of Arkansas State 
Police Communications Equipment Lease Fund shall be deposited into 
the State Treasury to the credit of the Department of Arkansas State 
Police Fund as a nonrevenue receipt. 


History. Acts 1985, No. 817, § 5;A.S.A. 
1947, § 42-472. 

A.C.R.C. Notes. Acts 2015, No. 870, 
§ 21, provided: “ARKANSAS WIRELESS 
INFORMATION NETWORK. Once the 
requirements of Arkansas Code § 12-8- 
310 are satisfied, the second two million 
dollars ($2,000,000) deposited into the De- 
partment of Arkansas State Police Fund 


generated by Arkansas Code § 27-16- 
801(a) shall be used for the operations, 
maintenance, equipment and various sys- 
tem requirements and expenses of the 
Department of Arkansas State Police — 
Arkansas Wireless Information Network. 

“The provisions of this section shall be 
in effect only from July 1, 2015 through 
June 30, 2016.” 


SUBCHAPTER 4 — ARKANSAS SPEED Trap LAw 


SECTION. 
12-8-401. Title. 
12-8-402. Definitions. 


12-8-401. Title. 


SECTION. 
12-8-403. Inquiry to determine abuse. 
12-8-404. Sanctions. ; 


This subchapter may be known as and cited as the “Arkansas Speed 


Trap Law”. 
History. Acts 1995, No. 855, § 1. 


12-8-402. 
As used in this subchapter: 


Definitions. 


(1) “Abusing police power” means the exercise of police power to 
enforce criminal and traffic laws for the principal purpose of raising 
revenue for the municipality and not for the purpose of public safety 


and welfare; 


(2) “Affected highway” means any hehe which is part of the state 


highway system; and 
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(3) “Affected municipality” means any city of the second class or 
incorporated town through which passes an affected highway. 


History. Acts 1995, No. 855, § 2; 1997, 
ING Wines 


12-8-403. Inquiry to determine abuse. 


(a)(1) Upon the request of the prosecuting attorney of any judicial 
district in which an affected municipality is located, the Director of the 
Department of Arkansas State Police is authorized to investigate and 
determine whether any municipality is abusing police power. 

(2)(A) The investigation shall require the affected municipality to 

submit a certified record of all fines, costs, citations, municipal 

expenditures, and percentage of citations that are written for ten 
miles per hour (10 m.p.h.) or less than the posted speed. 

(B) The records may be over a reasonable period of time as 
requested by the Department of Arkansas State Police, but in no 
event shall there be less than ninety (90) days worth of documenta- 
tion. 

(C)G) The affected municipality shall submit requested records 
within thirty (30) days, unless an extension for submission is ap- 
proved, and shall cooperate with all other aspects of the investiga- 
tion. 

Gi) Failure to comply with any requirement of this section shall 
result in automatic sanctions. 

(b) It shall be presumed that the affected municipality is abusing 
police power upon a finding that: 

(1) The amount of revenue produced by fines and costs from traffic 
offenses that are misdemeanors or violations of state law or local 
ordinance for which citations are written by the police department of 
the affected municipality occurring on the affected highways exceeds 
thirty percent (30%) of the affected municipality’s total expenditures, 
less capital expenditures and debt service, in the preceding year; or 

(2) More than fifty percent (50%) of the summons written for the 
traffic offense of speeding that is a misdemeanor or a violation of state 
law or local ordinance in the affected municipality are written for speed 
limit violations that are ten miles per hour (10 m.p.h.) or less than the 
posted limit. 


History. Acts 1995, No. 855, § 3; 1997, 
No. 842, § 1; 2001, No. 1425, §. 1. 


12-8-404. Sanctions. 


(a)(1) Upon the completion of an inquiry, the Director of the Depart- 
ment of Arkansas State Police shall forward all information to the 
prosecuting attorney of the affected municipality, who will make the 
determination as to whether the municipality has abused its police 
power. 


12-8-404 
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(2) The prosecuting attorney shall have the power to issue the 


following sanctions: 


(A) Order that a municipality abusing police power cease patrol- 
ling any or all affected highways; or 

(B) Order that all or any part of future fines and court costs 
received from traffic law violations or misdemeanor cases where the 
location of the offense is an affected highway be paid over to a county 
fund for the maintenance and operation of the public schools located 
in the county in which the municipality is located. 

(b) Any violation of the sanction ordered under subdivision (a)(2)(A) 
of this section by any police officer shall constitute a Class A misde- 
meanor for each citation or summons issued or misdemeanor arrest 
made in violation of the prosecuting attorney’s order. 


History. Acts 1995, No. 855, §§ 4, 5; 
1997,No. 642.28 2: 2001. Noml425,.9. 2° 
2005, No. 1962, § 27. 


Cross References. Fines, § 5-4-201. 
Imprisonment, § 5-4-401. 


SUBCHAPTER 5 — Crimes AGAINST CHILDREN Division 


SECTION. 

12-8-501. Legislative intent. 

12-8-502. Transfer of powers and duties 
— Sections of unit — Shar- 
ing of information. 

12-8-503. Transfer of powers and duties 
— Executive orders — 
Contracts. 

12-8-504. Transition plan — Continuous 
service. 


Cross References. Child Abuse 
Hotline, § 12-18-301 et seq. 

Child Maltreatment Act, § 12-18-101 et 
seq. 

Preambles. Acts 2005, No. 1176 con- 
tained a preamble’ which read: 
“WHEREAS, the Arkansas Child Mal- 
treatment Act, Arkansas Code § 12-12- 
501 et seq., is the law that allows doctors 
and hospital staff to report child abuse 
and neglect to the Arkansas State Police 
Child Abuse Hotline; and 

“WHEREAS, the Arkansas State Police 
Child Abuse Hotline is a twenty-four-hour 
toll-free service that triggers the initiation 
of an investigation of child maltreatment; 
and 

-“WHEREAS, currently, the Arkansas 
State Police Child Abuse Hotline will not 
accept reports related to newborn children 
being born with an illegal substance pres- 
ent in their system as a result of the 


SECTION. 

12-8-505. Child abuse hotline and inves- 
tigations. 

Oversight. 

Abuse of patients receiving 
Medicaid. 

Provision of information and 
assistance. 

Additional reporting required. 


12-8-506. 
12-8-507. 


12-8-508. 


12-8-509. 


pregnant mother’s use before birth of an 
illegal substance or with a health problém 
as a result of the pregnant mother’s use 
before birth of an illegal substance; and 

“WHEREAS, in order for the newborn 
child to be protected by the Arkansas 
Child Maltreatment Act and receive ser- 
vices, the Arkansas State Police Child 
Abuse Hotline must accept reports of this 
nature; and 

“WHEREAS, this act is necessary to 
clarify the law so that the Arkansas State 
Police Child Abuse Hotline can accept 
reports of this nature and so that the 
newborn children can be provided services 
to protect their health and safety. 

“NOW THEREFORE, ...” 

Effective Dates. Acts 1997, No. 1240, 
§ 12: Apr. 9, 1997. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly that the powers and 
duties of the Department of Human Ser- 
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vices in regard to the child abuse hotline 
and child abuse investigations will be 
shifted to the Arkansas State Police, ei- 
ther through transfer or by contract; that 
such transfer or contract could occur prior 
to or at the beginning of the next fiscal 
year; and that such transfer or contract 
cannot occur prior to or at the beginning of 
the next fiscal year unless this emergency 
clause is adopted. Therefore an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall become effective on the date of its 
approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 2005, No. 1176, § 6: Mar. 24, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that, currently, 
the Arkansas State Police Child Abuse 
Hotline will not accept reports related to 


i2-8-501. Legislative intent. 
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newborn children being born with an ille- 
gal substance present in their blood or 
urine as a result of the pregnant mother’s 
use before birth of an illegal substance or 
with a health problem as a result of the 
pregnant mother’s use before birth of an 
illegal substance; that in order for the 
newborn child to be protected by the Ar- 
kansas Child Maltreatment Act and re- 
ceive services, the Arkansas State Police 
Child Abuse Hotline must accept reports 
of this nature; and that this act is imme- 
diately necessary to clarify the law so that 
the Arkansas State Police Child Abuse 
Hotline can accept reports of this nature 
and so that the newborn children can be 
provided services to protect their health 
and safety. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (8) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 


(a) The General Assembly recognizes that: 
(1) The state has a responsibility to provide competent and thorough 
child abuse investigations which are sensitive to the needs of children 


and families; 


(2) It is difficult for caseworkers with the Department of Human 
Services, which is currently charged with the responsibilities of inves- 
tigating child abuse and providing services to children and families, to 
separate their dual roles as investigators and service providers; 

(3) Many studies show that child abuse investigations are compro- 
mised when these very different functions are not separated; and 

(4) Child abuse is a crime and suspected child abuse should be 
investigated with due diligence by trained law enforcement officers. 

(b) Therefore, it is declared to be the intent of this General Assembly 
to authorize the Department of Arkansas State Police to: 

(1) Create a Crimes Against Children Division, either Henn trans- 


fer or by contract; 


(2) Conduct investigations into severe child abuse as Hennda by 


interagency agreement; and 


(3) Administer the Child Abuse Hotline. 
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History. Acts 1997, No. 1240, § 1; 
BOO LANos441./5.02: 


12-8-502. Transfer of powers and duties — Sections of unit — 
Sharing of information. 


(a) When the powers and duties of the Department of Human 
Services in regard to the Child Abuse Hotline and child abuse investi- 
gations are transferred to the Department of Arkansas State Police or 
when the Department of Human Services and the Department of 
Arkansas State Police contract for the administration of the Child 
Abuse Hotline or for the Department of Arkansas State Police to 
conduct child abuse investigations, or both, the Department of Arkan- 
sas State Police shall establish a Crimes Against Children Division. 

(b) The division shall consist of two (2) sections: 

(1)(A) The Investigation Section, which shall be staffed with civilian 

personnel and shall be responsible for the investigation of allegations 

of child abuse in accordance with the Child Maltreatment Act, 

§ 12-18-101 et seq. 

(B) Unless the case involves alleged severe maltreatment, if at any 
point during the investigation of alleged child maltreatment the 
information gathered becomes sufficient for a possible criminal 
prosecution, then the case shall be referred for further investigation 
to the appropriate law enforcement agency. 

(C) The Investigation Section shall complete an investigation of all 
cases assigned to the Investigation Section and refer the case to a 
local law enforcement agency or a prosecuting attorney for possible 
criminal prosecution; and 
(2) The Child Abuse Hotline Section, which shall administer twenty- 

four-hour toll-free inward wide-area telephone services (INWATS) to 
report to the Department of Arkansas State Police information regard- 
ing possible incidents of child abuse. 

(c)(1) The division shall develop and maintain statewide statistics 
regarding the incidence of child abuse. 

(2) Each county and city law enforcement agency conducting child 
abuse investigations through referral from the Child Abuse Hotline 
shall report the status and disposition of these investigations to the 
division on a monthly basis. | 

(d)(1) Ifthe powers and duties of the Department of Human Services 
in regard to the Child Abuse Hotline and child abuse investigations are 
transferred to the Department of Arkansas State Police, the division 
and the Department of Human Services shall enter into a memoran- 
dum of understanding that shall include provisions that address the 
sharing of information reported to the Child Abuse Hotline with the 
Department of Human Services when such information is necessary for 
the division to provide appropriate service delivery to children and 
families. 

(2) If the Department of Human cones and the Department of 
Arkansas State Police contract for the administration of the Child 
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Abuse Hotline or for the Department of Arkansas State Police to 
conduct child abuse investigations, or both, the contract shall include 
provisions that address the sharing of information reported to the Child 
Abuse Hotline with the Department of Human Services when such 
information is necessary for the division to provide appropriate service 
delivery to children and families. 


History. Acts 1997, No. 1240, § 2; eral Assembly repealing the Arkansas 
2001, No. 441, § 3; 2005, No. 1466, § 1; Child Maltreatment Act, § 12-12-501 et 
2007, No. 708, § 7; 2009, No. 758, § 19. seq., and enacting a new Child Maltreat- 

A.C.R.C. Notes. Acts 2009, No. 758, ment Act, § 12-18-101 et seq., becomes 
§ 29, provided: “Contingent Effective- effective.” 
ness. This act shall not become effective The contingency in Acts 2009, No. 758, 
unless an act of the EKighty-Seventh Gen- § 29, was met by Acts 2009, No. 749. 


12-8-503. Transfer of powers and duties — Executive orders — 
Contracts. 


(a)(1) The Governor shall issue an executive order transferring the 
powers and duties of the Department of Human Services in regard to 
the Child Abuse Hotline to the Department of Arkansas State Police by 
a type 2 transfer as defined in § 25-2-105 or the Department of Human 
Services and the Department of Arkansas State Police shall enter into 
a contract for the administration of the Child Abuse Hotline in 
accordance with this subchapter. 

(2) Personnel transferred with the Child Abuse Hotline shall be 
required to meet employment standards and policies established by the 
Department of Arkansas State Police in order to retain their employ- 
ment. 

(b)(1) The Governor shall issue an executive order transferring the 
powers and duties of the Department of Human Services in regard to 
child abuse investigations to the Department of Arkansas State Police 
by a type 2 transfer as defined in § 25-2-105 or the Department of 
Human Services and the Department of Arkansas State Police shall 
enter into a contract for the Department of Arkansas State Police to 
conduct child abuse investigations in accordance with this subchapter. 

(2) Personnel transferred in regard to child abuse investigations 
shall be required to meet employment standards and policies estab- 
lished by the Department of Arkansas State Police in order to retain 
their employment. 


History. Acts 1997, No. 1240, § 3. 


12-8-504. Transition plan — Continuous service. 


(a) If a transfer of child abuse investigations occurs, any and all 
statutory authority, powers, duties, functions, records, authorized po- 
sitions, property, unexpended balances of appropriations, allocations, or 
other funds of the Division of Children and Family Services of the 
Department of Human Services for the purposes of child abuse inves- 
tigations to be transferred to the Department of Arkansas State Police 
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shall be transferred only after the development of a transition plan that 
will ensure the efficient and effective transfer of the powers and duties 
of the Department of Human Services to the Department of Arkansas 
State Police so that there is continuous service delivery to and protec- 
tion of the children of the State of Arkansas. 

(b) If the Department of Human Services and the Department of 
Arkansas State Police enter into a contract for the Department of 
Arkansas State Police to conduct child abuse investigations, the con- 
tract shall include a transition plan that ensures continuous service 
delivery to and protection of the children of the State of Arkansas. 

(c) The Department of Human Services and the Department of 
Arkansas State Police shall submit for review any transition plan 
developed under this section to the House Subcommittee on Children 
and Youth of the House Committee on Aging, Children and Youth, 
Legislative and Military Affairs and the Senate Interim Committee on 
Children and Youth. 


History. Acts 1997, No. 1240, § 4; 
2005, No. 1466, § .2. 


12-8-505. Child abuse hotline and investigations. 


The Child Abuse Hotline and child abuse investigations referred to in 
this subchapter shall be operated and conducted in accordance with the 
Child Maltreatment Act, § 12-18-101 et seq. 


History. Acts 1997, No. 1240, § 5; Child Maltreatment Act, § 12-12-501 et 
2009, No. 758, § 20. seq., and enacting a new Child Maltreat- 

A.C.R.C. Notes. Acts 2009, No. 758, ment Act, § 12-18-101 et seq., becomes 
§ 29, provided: “Contingent Effective- effective.” 


ness. This act shall not become effective The contingency in Acts 2009, No. 758, 
unless an act of the Kighty-Seventh Gen-  § 29 was met by Acts 2009, No. 749. 
eral Assembly repealing the Arkansas 


12-8-506. Oversight. 


(a)(1)(A) When the Department of Arkansas State Police assumes 
responsibility for the Child Abuse Hotline and child abuse investiga- 
tions under this subchapter, either through transfer or by contract, 
an oversight system shall be created to review: 
(i) The administration of the Child Abuse Hotline; 
(ii) The conduct of child abuse investigations; 
(iii) Interagency cooperation in regard to the allocation of respon- 
sibility for various types of child abuse investigations; and 
(iv) Service delivery to children and families. 
(B) The oversight system shall utilize the same criteria by which 
_ the Division of Children and Family Services of the Department of 
Human Services has been measured as stipulated in the settlement 
of Angela R. v. State of Arkansas. 
(2) The House Subcommittee on Children and Youth of the House 
Committee on Aging, Children and Youth, Legislative and Military 
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Affairs and the Senate Interim Committee on Children and Youth shall 
conduct the review and evaluation with the assistance of six (6) ex 
officio members with professional experience in the performance of 
activities involving child abuse and neglect, to be appointed jointly by 
the chairs of the House Subcommittee on Children and Youth of the 
House Committee on Aging, Children and Youth, Legislative and 
Military Affairs and the Senate Interim Committee on Children and 
Youth from a list of nominees submitted by the professional associa- 
tions of the respective members, as follows: 

(A) One (1) ex officio member shall be a pediatrician; 

(B) One (1) ex officio member shall be a social worker; 

(C) One (1) ex officio member shall be a guardian ad litem; 

(D) One (1) ex officio member shall be a foster parent; 

(E) One (1) ex officio member shall be an educator; and 

(F) One (1) ex officio member shall be a law enforcement officer. 

(b)(1) The oversight system established in subsection (a) of this 
section shall commence within one (1) month of the assumption of the 
responsibility for the Child Abuse Hotline and child abuse investiga- 
tions by the Department of Arkansas State Police, either by contract or 
through transfer. 

(2) The Department of Arkansas State Police shall submit reports 
regarding the administration of the Child Abuse Hotline and the 
conduct of child abuse investigations at least quarterly or more often as 
determined by the House Subcommittee on Children and Youth of the 
House Committee on Aging, Children and Youth, Legislative and 
Military Affairs and the Senate Interim Committee on Children and 
Youth. 


History. Acts 1997, No. 1240, § 6; 
2005, No. 1466, § 3. 


12-8-507. Abuse of patients receiving Medicaid. 


Nothing contained in this subchapter shall limit or impair in any way 
the authority of the Medicaid Fraud Control Unit within the Attorney 
General’s office from investigating or referring for prosecution com- 
plaints of abuse and neglect of patients of healthcare facilities which 
receive Medicaid funds. 


History. Acts 1997, No. 1240, § 8. 


12-8-508. Provision of information and assistance. 


Notwithstanding a rule or regulation to the contrary, upon request of 
a member of the General Assembly or legislative staff or upon request 
of a legislative committee, the Crimes Against Children Division of the 
Department of Arkansas State Police shall immediately provide infor- 
mation requested with respect to child welfare as contemplated under 
the Arkansas Child Welfare Public Accountability Act, § 9-32-201 et 
seq. 
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History. Acts 2001, No. 1727, § 6; 
2005, No. 1466, § 4. 


12-8-509. Additional reporting required. 


(a) The state agency or entity responsible for administering the 
twenty-four-hour toll-free Child Abuse Hotline or investigating an 
incident of neglect as defined under § 12-18-103(14)(B) shall: 

(1) Develop and maintain statewide statistics of the incidents of 
neglect reported or investigated under § 12-18-103(14)(B); 

(2)(A) Annually report no later than October 1 to the following: 

(i) The Senate Interim Committee on Children and Youth; 

(ii) The House Committee on Aging, Children and Youth, Legisla- 
tive and Military Affairs; 

(iii) The Senate Committee on Public Health, Welfare, and Labor; 
and 

(iv) The House Committee on Public Health, Welfare, and Labor. 

(B) The annual report under this section shall include all findings 
and statistics regarding incidents of neglect reported or investigated 
under § 12-18-103(14)(B), including, but not limited to, the following 
information: 

(i) The age of the mother; 

(ii) The type of illegal substance to which the newborn child was 
exposed prenatally; 

(iii) The estimated gestational age of the newborn child at the time 
of birth; and 

(iv) The newborn child’s health problems; and 

(3)(A) Notify each mandatory reporter who makes a call to the Child 

Abuse Hotline if the mandatory reporter’s call is not accepted or is 

screened out on a subsequent Child Abuse Hotline supervisor review. 

(B) The notification required under subdivision (a)(8)(A) of this 
section shall be made within forty-eight (48) hours, excluding week- 
ends and holidays, after a mandatory reporter makes a call to the 

Child Abuse Hotline that is not accepted or is screened out on a 

subsequent Child Abuse Hotline supervisor review. 

(b) If more than one (1) state agency or entity is responsible for 
administering the twenty-four-hour toll-free Child Abuse Hotline or 
investigating an incident of neglect as defined under § 12-18-— 
103(14)(B), then the reporting under this section shall be a collabora- 
tive effort by all state agencies or entities involved. 


History. Acts 2005, No. 1176, § 4; 
2007, No. 708, § 8; 2009, No. 758, § 21. 

A.C.R.C. Notes. Acts 2009, No. 758, 
§ 29, provided: “Contingent Effective- 
ness. This act shall not become effective 
unless an act of the Eighty-Seventh Gen- 
eral Assembly repealing the Arkansas 
Child Maltreatment Act, § 12-12-501 et 
seq., and enacting a new Child Maltreat- 


ment Act, § 12-18-101 et seq., becomes 
effective.” 

The contingency in Acts 2009, No. 758, 
§ 29, was met by Acts 2009, No. 749. 

Publisher’s Notes. Acts 2005, No. 
1176, § 1, provided: “This act shall be 
known and may be cited as ‘Garrett’s Law: 
To Provide Services to a Newborn Child 
Born with an Illegal Substance Present in 
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the Child’s System.’” 
Cross References. Garrett’s Law re- 
ports, § 12-18-305. 
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12-8-602 


SUBCHAPTER 6 — DEPARTMENT OF ARKANSAS STATE PoLicE HEADQUARTERS 
FACILITIES AND EQuIPMENT FINANCING ACT 


SECTION. 

12-8-601. 
12-8-602. 
12-8-603. 
12-8-604. 
12-8-605. 


Title. 

Legislative findings. 

Definitions. 

Pledge of revenues. 

Arkansas State Police Commis- 
sion — Powers. 


A.C.R.C. Notes. Acts 2015, No. 856, 
§ 1, provided: “Legislative intent — Re- 
peal of Acts 1997, No. 1057. 

“(a)(1) It is the intent of the General 
Assembly to update the Department of 
Arkansas State Police Headquarters Fa- 
cility and Wireless Data Equipment Fi- 
nancing Act as established by uncodified 
Acts 1997, No. 1057, by repealing Acts 
1997, No. 1057, and enacting this act. 

“(2) It is not the intent of the General 
Assembly to: 

“(A) Affect any bonds issued under Acts 
1997, No. 1057; or 

“(B) Allow the existence of bonds issued 
under Acts 1997, No. 1057, to impair the 
effectiveness of this act or the authority 
given under this act. 

“(b) Acts 1997, No. 1057, is repealed.” 

Effective Dates. Acts 2015, No. 856, 
§ 10: Mar. 31, 2015. Emergency clause 


12-8-601. Title. 


SECTION. 

12-8-606. Use of pledged revenues. 

12-8-607. Department of Arkansas State 
Police Financing Fund. 

12-8-608. Sunset. 


provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that certain driver license fees are 
needed to provide vital services to the 
Department of Arkansas State Police; 
that this act will allow the use of those 
fees; and that this act is immediately 
necessary to provide a source of revenues 
to the department. Therefore, an emer- 
gency is declared to exist, and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (8) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 


This subchapter shall be known and may be cited as the “Department 
of Arkansas State Police Headquarters Facilities and Equipment Fi- 


nancing Act”. 
History. Acts 2015, No. 856, § 2. 


12-8-602. Legislative findings. 


The General Assembly finds that: 


(1) The Department of Arkansas State Police is faced daily with: 
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(A) Maintaining the most efficient and secure methods of trans- 
mitting and processing information between officers in the field and 
headquarters; 

(B) The need to maintain and develop the most efficient means of 
allocating department personnel and other resources, particularly in 
emergency circumstances; and 

(C) The need to design, construct, and maintain facilities from 
which the department’s personnel and resources may be stationed 
and deployed; 

(2) There is a need to continuously improve, upgrade, expand, and 
maintain the department’s headquarters facilities and communication 
and information technology systems and equipment to support the 
police force and its mission to protect and serve the citizens of the state; 

(3) A designated method of financing is necessary to enable the 
department to obtain and maintain communication and information 
technology equipment and headquarters facilities; 

(4) The use of tax-exempt revenue bonds to finance communication 
and information technology equipment and headquarters facilities has 
proven to be an economical and cost-efficient method for financing 
equipment and facilities for the department; 

(5) Certain driver license fees have been pledged and utilized by the 
department since 1997 to finance equipment and facilities for the 
department; | 

(6) These driver license fees should continue to be designated as a 
source of funding to be utilized and pledged by the department to 
finance or purchase communication and information technology equip- 
ment and headquarters facilities; 

(7) Communication and information technology equipment and 
headquarters facilities are needed to maintain modern law enforcement 
and are, therefore, essential to the safety and welfare of the people of 
the state; and 

(8) The most feasible and least expensive way of providing a desig- 
nated source for financing the acquisition and construction of head- 
quarters facilities and communication and information technology 
equipment is to authorize the use of revenue bonds and designate 
certain driver license fees to be utilized and pledged for that purpose. 


History. Acts 2015, No. 856, § 2. 


12-8-603. Definitions. 


As used in this subchapter: 

(1) “Acquire” means to acquire by purchase or otherwise, construct, 
repair, alter, install, restore, or place on land or in a building or motor 
vehicle by negotiation or bidding on terms and conditions that: 

(A) Are determined by the Arkansas State Police Commission to be 
in the best interests of the Department of Arkansas State Police; and 
(B) Will most effectively serve the purposes of this subchapter; 
(2) “Communication and information technology equipment” means: 
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(A) Wireless data and related technologies equipment, including 
without limitation workstations, modems, and other vehicle-based 
equipment, network controllers, computer-aided dispatch equipment, 
central information services sites with related server computers and 
controllers, software and information support; 

(B) Furnishings and fixtures used in connection with the operation 
of equipment described in subdivision (2)(A) of this section; and 

(C) Other equipment, property, and items determined by the 
commission to be necessary to accomplish the purpose of this sub- 
chapter; 

(3) “Cost” means the costs related to a headquarters facility or 
communication and information technology equipment, including with- 
out limitation the following: 

(A) The costs of the acquisition of communication and information 
technology equipment and the related costs, including without limi- 
tation engineering, architectural, consulting, and related services; 

(B) The cost of acquiring an interest in real estate for the location 
of a headquarters facility that provides necessary or recommended 
access or buffer zones or that facilitates the delivery of utility services 
and the related costs, including without limitation engineering, 
architectural, consulting, and related services; 

(C) The cost of the preparation of plans, specifications, studies, 
surveys, and estimates of cost and revenues; 

(D) Other expenses necessary or incident to planning, providing, 
or determining the need for or the feasibility of the headquarters 
facility or communication and information technology equipment; 

(E) The costs of related software for the operation and support of 
the communication and information technology equipment; 

(F) The costs of database development and other information 
sources and the training required for the efficient use of communica- 
tion and information technology equipment; and 

(G) The costs paid or incurred in connection with the issuance of 
bonds by the Arkansas Development Finance Authority to finance the 
acquisition, development, upgrade, improvement, or expansion of a 
headquarters facility or communication and information technology 
equipment; 

(4) “Debt service payment” means a payment to be made by the 
department from pledged revenues or other legally available sources to 
secure and provide for payments due on any bonds or other obligations 
issued by the authority to accomplish the purposes of this subchapter; 

(5) “Financing documents” means a note and mortgage, loan agree- 
ment, lease purchase agreement, trust indenture, and related docu- 
ments executed in connection with the issuance of bonds by the 
authority to finance headquarters facilities or communication and 
information technology equipment; 

(6) “Headquarters facility” means part or all of one (1) or more items 
or properties used by the department to accomplish or facilitate its 
purposes, including without limitation: 
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(A) Land, buildings, fixtures, infrastructure, improvements, furni- 
ture, equipment, software, and personal property necessary or con- 
venient to the land, buildings, fixtures, infrastructure, improve- 
ments, furniture, equipment, and software; and 

(B) Engineering, design, construction, or architectural plans re- 
lated to a property used by the department; 

(7) “Pledged revenues” means the fees generated under § 27-16- 
801(a) and § 27-23-118(a)(3) that may be pledged for the security and 
payment of debt service payments under this subchapter; and 

(8) “Purchase agreement” means an agreement entered into by the 
commission with a vendor to acquire a headquarters facility or commu- 
nication and information technology equipment. 


History. Acts 2015, No. 856, § 2. 


12-8-604. Pledge of revenues. 


The fees generated under § 27-16-801(a) and § 27-23-118(a)(3) shall 
be: 
(1) Pledged to meet obligations authorized under this subchapter; 
and 

(2) Used by the Department of Arkansas State Police as provided in 
this subchapter. 


History. Acts 2015, No. 856, § 2. 


12-8-605. Arkansas State Police Commission — Powers. 


The Arkansas State Police Commission may: 

(1) Acquire, construct, repair, renovate, alter, maintain, and equip 
headquarters facilities and communication and information technology 
equipment; 

(2) Contract to acquire headquarters facilities and communication 
and information technology equipment on the terms and conditions 
specified by this subchapter and approved by the Director of the 
Department of Arkansas State Police with the consent of the commis- 
sion; 

(3) Provide for the payment of the costs associated with the acquisi- 
tion of headquarters facilities and communication and information 
technology equipment from any legally available source, including ~ 
without limitation pledged revenues and funds appropriated and made 
available under § 12-8-101 et seq.; 

(4) Enter into financing documents and agreements with the Arkan- 
sas Development Finance Authority that are necessary and appropriate 
to secure obligations issued by the authority that will facilitate the 
acquisition of the headquarters facilities and communication and 
information technology equipment; and 

(5) Take other action, not inconsistent with law, that may be neces- 
sary, convenient, or desirable to carry out the powers, purposes, and 
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authority stated in this subchapter or to carry out the intent of this 
subchapter. 


History. Acts 2015, No. 856, § 2. 


12-8-606. Use of pledged revenues. 


(a)(1) The debt service payments and other costs relating to a 
headquarters facility or communication and information technology 
equipment shall be secured by a lien on and pledge of the pledged 
revenues. 

(2) To the extent that pledged revenues are not required to make 
debt service payments, the pledged revenues shall be released to the 
Department of Arkansas State Police to provide operating funds as 
described in this section. 

(b)(1) All pledged revenues are cash funds restricted in their use and 
dedicated and to be used solely as provided in this subchapter. 

(2) When pledged revenues are received by the Commissioner of 
Motor Vehicles, the Office of Motor Vehicle, the Department of Arkansas 
State Police, the Arkansas State Police Commission, the Department of 
Finance and Administration, or any other state agency, the pledged 
revenues shall be deposited as cash funds into a bank selected by the 
Department of Arkansas State Police to the credit of the Department of 
Arkansas State Police Financing Fund. 

(c)(1) On the date that the Arkansas Development Finance Authority 
issues bonds under this subchapter and the Arkansas Development 
Finance Authority Act, § 15-5-101 et seq., §§ 15-5-201 — 15-5-211, 
15-5-213, and 15-5-301 — 15-5-316, any revenues in the Department of 
Arkansas State Police Financing Fund shall be pledged revenues. 

(2) Debt service payments shall be paid from the Department of 
Arkansas State Police Financing Fund as stated in the financing 
documents. 

(3)(A) If all debt service payments have been properly made on the 

last day of each fiscal quarter, the pledged revenues remaining in the 

Department of Arkansas State Police Financing Fund shall be 

withdrawn from the Department of Arkansas State Police Financing 

Fund and deposited into the State Treasury as special revenues to the 

credit of the Department of Arkansas State Police Fund. 

(B) However, if any debt service payments remain to be paid under 
this subchapter, all moneys in the Department of Arkansas State 
Police Financing Fund shall continue to be pledged to the debt service 
payments and other costs in connection with the bonds and the 
maintenance of reserves, notwithstanding the right of the Depart- 
ment of Arkansas State Police to withdraw funds on the last day of 
each fiscal quarter if debt service payments are current. 

(d) If any debt service payments remain to be made, the General 
Assembly may modify or change the pledged revenues only if there are 
always maintained in effect and made available for the payment of debt 
service payments sources of revenue comparable in amount and time of 
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receipt that produce revenues sufficient to provide for and secure debt 
service payments when due. 


History. Acts 2015, No. 856, § 2. 


12-8-607. Department of Arkansas State Police Financing Fund. 


(a) There is created the Department of Arkansas State Police Financ- 
ing Fund. 

(b) The fund is a cash fund of the Department of Arkansas State 
Police and shall be used as provided in this subchapter. 


History. Acts 2015, No. 856, § 2. 


12-8-608. Sunset. 
This subchapter shall expire twenty (20) years from March 31, 2015. 


History. Acts 2015, No. 856, § 2. 


CHAPTER 9 


“LAW ENFORCEMENT OFFICER TRAINING AND 
STANDARDS 
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OFFICER TRAINING AND STANDARDS 


SUBCHAPTER 1 — ComMISSION ON 
STANDARDS AND TRAINING 


SECTION. 

12-9-101. Legislative determinations. 

12-9-102. Definitions. 

12-9-103. Commission created — Mem- 
bers — Meetings — Direc- 
tor. 

12-9-104. Commission’s powers gener- 
ally. 

12-9-105. Employees. 

12-9-106. Selection and training require- 
ments — Exceptions. 

12-9-107. Training programs. 

12-9-108. Failure to meet qualifications 
— Effect — Exemptions. 

12-9-109. Legal counsel. 

12-9-110. Training of civilians to file 


SECTION. 


12-9-111. 
12-9-112. 


12-9-113. 
12-9-114. 


12-9-115. 
12-9-116. 


12-9-117. 


Uniforms. 

County sheriff as law enforce- 
ment officer. 

Domestic violence training. 

Training concerning sexual as- 
saults. 

Training for constables. 

Persons with disabilities train- 
ing. 

Award of pistol upon retirement 
or death of a certified law 
enforcement officer em- 
ployed by the commission. 


parking violations and 
traffic accident reports. 


Effective Dates. Acts 1975, No. 452, 
§ 13: Jan. 1, 1976. 

Acts 1979, No. 642, § 3: Mar. 28, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that under the present law relat- 
ing to minimum standards for law en- 
forcement officers a temporary or 
probationary employment may not be ex- 
tended beyond one year; that this has 
created a serious hardship in some in- 
stances and it is urgent that some provi- 
sion be made for permitting the extension 
of such temporary or probationary em- 
ployment beyond one year in unusual cir- 
cumstances and that this act is designed 
to accomplish this purpose. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1981, No. 45, § 15: July 1, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the agencies, departments, 
and programs now performed through the 
Department of Public Safety could more 
efficiently and economically perform their 
respective duties and_ responsibilities 
through reorganized agencies and depart- 
ments operating as separate entities; that 
substantial savings could be made by 


eliminating the central services of the 
Department of Public Safety; and that the 
immediate passage of this act is necessary 
to provide for advance planning for more 
efficient administration after the close of 
the current fiscal biennium of the various 
public safety programs of this state. 
Therefore, an emergency is hereby de- 
clared to exist and this act, being neces- 
sary for the immediate preservation of the 
public peace, health, and safety, shall be 
in full force and effect from and after July 
i ALS Tep re 

Acts 1981, No. 427, § 8: July 1, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Third General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two-year period; that the effectiveness of 
this act on July 1, 1981 is essential to the 
operation of the agency for which the 
appropriations in this act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this act beyond July 1, 
1981 could work irreparable harm upon 
the proper administration and providing 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 


LAW ENFORCEMENT, ETC. 


full force and effect from and after July 1, 
1981.” 

Acts 19838, No. 89, § 6: July 1, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Fourth General Assembly, that the Con- 
stitution of the State of Arkansas prohib- 
its the appropriation of funds for more 
than a two-year period; that the effective- 
ness of this act on July 1, 1983 is essential 
to the operation of the agency for which 
the appropriations in this act are pro- 
vided, and that in the event of an exten- 
sion of the Regular Session, the delay in 
the effective date of this act beyond July 1, 
1983 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after July 1, 
1983.” 

Acts 1983, Nos. 131 and 135, § 6: Feb. 
10, 1983. Emergency clause provided: “It 
is hereby found and determined by the 
General Assembly that state boards and 
commissions exist for the singular pur- 
pose of protecting the public health and 
welfare; that citizens over 60 years of age 
represent a significant percentage of the 
population; that it is necessary and proper 
that the older population be represented 
on such boards‘and commissions; that the 
operations of the boards and commissions 
have a profound effect on the daily lives of 
older Arkansans; and that the public voice 
of older citizens should not be muted as 
questions coming before such _ bodies. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1983, No. 763, § 3: Mar. 24, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that there is confusion over the 
authority of municipal inspectors to issue 
citations for the violation of municipal 
codes, ordinances, and regulations. There- 
fere, an emergency is hereby declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after its passage and approval.” 
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Acts 1983, No. 905, § 3: Mar. 28, 1983. 
Emergency clause provided: “With knowl- 
edge that there are law enforcement offi- 
cers presently appointed or employed in 
this state who have been convicted of 
felony offenses and that there is ambigu- 
ity in the law with respect to what consti- 
tutes a conviction, and that the law en- 
forcement officer is in a high position of 
public trust, and that this act is necessary 
for the protection of the public peace, 
health, and safety, this act shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1989 (8rd Ex. Sess.), No. 44, § 5: 
Nov. 8, 1989. Emergency clause provided: 
“It is hereby found and determined by the 
General Assembly that actions by law 
enforcement officers are being held invalid 
merely because the law enforcement offi- 
cers fail to meet all law enforcement stan- 
dards; that as a result, prosecution of 
many criminals is being thwarted; that 
criminals should not go unpunished 
merely because a law enforcement officer 
fails to meet all standards prescribed by 
the State; that this Act eliminates the 
language which invalidates action taken 
by such law enforcement officers; and that 
this Act should go into effect immediately 
in order to protect the safety and welfare 
of the citizens of this State. Therefore, an 
emergency is hereby declared to exist and 
this Act being immediately necessary for 
the preservation of the public peace, 
health and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” , 

Acts 1997, No. 179, § 38: Feb. 17, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that Act 10 of the First Extraordi- 
nary Session of 1995 abolished the Joint 
Interim Committee on Public Health, Wel- 
fare, and Labor and in its place estab- - 
lished the House Interim Committee and 
Senate Interim Committee on Public 
Health, Welfare, and Labor; that various 
sections of the Arkansas Code refer to the 
Joint Interim Committee on Public 
Health, Welfare, and Labor and should be 
corrected to refer to the House and Senate 
Interim Committees on Public Health, 
Welfare, and Labor; that this act so pro- 
vides; and that this act should go into 
effect immediately in order to make the 
laws compatible as soon as_ possible. 
Therefore, an emergency is declared to 


61 


exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Cte od tee NOP 200," 9 8255> Feb: 24 
1997. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 1997, No. 1203, § 8: Apr. 8, 1997. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Police Corps Program and Police Corps 
Scholarship Program, which are operated 
in large part under federal grants, do not 
conform with federal requirements and 
that failure to take immediate appropri- 
ate action could work irreparable harm 
upon the proper administration and pro- 
vision of these programs. Therefore an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
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which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 1999, No. 1022, § 13: July 1, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly, that the Constitu- 
tion of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1999 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1999 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1999.” 

Acts 1999, No. 1247, § 5: Apr. 8, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that it is essential 
to the effective and efficient administra- 
tion and enforcement of parking ordi- 
nances in municipalities that such mu- 
nicipalities be permitted to employ 
enforcement personnel who do not meet 
the certification requirements of the Ar- 
kansas Commission on Law Enforcement 
Standards or to contract for such services 
by noncertified enforcement personnel; 
that this act is designed to permit munici- 
palities to employ or contract for the ser- 
vices and should be given effect immedi- 
ately to enable municipalities to provide 
for the proper enforcement of such ordi- 
nances. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be- 
come effective on the date of its approval 
by the Governor. If the bill is neither 
approved nor vetoed by the Governor, it 
shall become effective on the expiration of 
the period of time during which the Gov- 
ernor may veto the bill. If the bill is vetoed 
by the Governor and the veto is overrid- 
den, it shall become effective on the date 
the last house overrides the veto.” 
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Acts 2003, No. 509, § 2: Mar. 18, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the current 
law enforcement training standards do 
not require adequate training concerning 
sexual assault; that this bill requires such 
additional training; and that this bill is 
immediately necessary in order to provide 
the necessary training to our law enforce- 
ment officers as soon as possible. There- 
fore, an emergency is declared to exist and 
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this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


CASE NOTES 


Applicability. 
Since this subchapter applies only to 
appointed officers, constables, as officers 


“elected by a vote of the people,” are not 
subject to its provisions. Credit v. State, 
25 Ark. App. 309, 758 S.W.2d 10 (1988). 


12-9-101. Legislative determinations. 


The General Assembly finds and determines that: 
(1) The administration of criminal justice is of statewide concern and 
that law enforcement is important to the health, safety, and welfare of 


the people of this state; 


(2) The state has a responsibility to ensure effective law enforcement 
by establishing minimum selection, training, and educational require- 
ments for law enforcement officers and also to encourage advanced 


in-service training programs; and 


(3) It is in the public interest that minimum levels of education and 
training be developed and made available to persons seeking to become 
law enforcement officers and to persons presently serving as law 


enforcement officers. 


History. Acts 1975, No. 452, § 1;A.S.A. 
1947, § 42-1001n. 


CASE NOTES 


Cited: City of Little Rock v. Tibbett, 
301 Ark. 376, 784 S.W.2d 163 (1990); 
Johnson v. City of Kensett, 301 Ark. 592, 
787 S.W.2d 651 (1990); Renshaw v. State, 


12-9-102. 
As used in this subchapter: 


Definitions. 


303 Ark. 244, 795 S.W.2d 925 (1990); City — 
of Pocahontas v. Huddleston, 309 Ark. 
353 OSs. We2dslso Loo), 


~(1) “Commission” means the Arkansas Commission on Law Enforce- 
ment Standards and Training as established by § 12-9-1038; 

(2) “Law enforcement officer” means any appointed law enforcement 

officer who is responsible for the prevention and detection of crime and 
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the enforcement of the criminal, traffic, or highway laws of this state, 
excluding only those officers who are elected by a vote of the people; and 

(3) “Political subdivision” means any county, municipality, township, 


or other specific local unit of general government. 


History. Acts 1975, No. 452, § 2;A.S.A. 
1947, § 42-1001; Acts 1989, No. 25, § 2. 


Cross References. 
§ 23-12-701 et seq. 


Railroad police, 


CASE NOTES 


Law Enforcement Officer. 

An appointed chief of police is a law 
enforcement officer, within the statutory 
definition, because he is responsible for 
the prevention and detection of crime and 
the enforcement of the criminal, traffic, or 
highway laws of this state. Allen v. Tits- 
worth, 279 Ark. 138, 649 S.W.2d 185 
(1983). 


The mere fact that employees of a police 
department are uniformed and wear 
badges does not automatically convert 
them into law enforcement officers. City of 
Pocahontas v. Huddleston, 309 Ark. 353, 
831 S.W.2d 138 (1992). 

Cited: Lamb v. State, 21 Ark. App. 111, 
730 S.W.2d 252 (1987); Credit v. State, 25 
Ark. App. 309, 758 S.W.2d 10 (1988). 


12-9-103. Commission created — Members — Meetings — Direc- 
tor. 


(a) The Arkansas Commission on Law Enforcement Standards and 
Training shall consist of ten (10) members, to be appointed by the 
Governor with the advice and approval of the Senate. 

(b)(1)(A) Two (2) members of the commission shall be chiefs of police 

of municipalities in Arkansas, two (2) members of the commission 

shall be county sheriffs of counties in this state, one (1) member shall 

be an officer of the Department of Arkansas State Police, two (2) 

members shall be appointed to represent the public, and one (1) 

member shall be an educator in the field of criminal justice. 

(B) Each congressional district of the state shall be represented on 
the commission, with the remaining members to be appointed from 
the state at large. 

(2)(A) One (1) member shall not be actively engaged in or retired 

from law enforcement. 

(B) The member under subdivision (b)(2)(A) of this section shall 
be: 

(i) Sixty (60) years of age and shall represent the elderly; 

(ii) Appointed from the state at large subject to confirmation by the 
Senate; and 

(111) A full voting member. 

(3) The person who is elected as president of the Arkansas Municipal 
Police Association or his or her designee shall be a full voting member 
of the commission. 

(c) Members shall be appointed for terms of seven (7) years or until 
their successors are appointed and qualified. 

(d) If a vacancy occurs on the commission due to death, wahaaiet isa, 
or for other reason, the vacancy shall be filled by appointment by the 
Governor, in the same manner as provided for the initial appointment 
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for the position, for the remainder of the unexpired portion of the term 


thereof. 


(e) Members of the commission shall serve without compensation but 
may receive expense reimbursement in accordance with § 25-16-901 et 


seq. 


(f) The commission shall meet at such times as may be provided by 
the rules of the commission, or upon call of the chair, or upon written 


request of any four (4) members. 


(g) Upon recommendation of the commission, the Governor shall 
appoint the Director of Law Enforcement Standards and Training, who 
shall perform such duties as may be directed by the commission and 
who shall serve at the pleasure of the Governor. 


History. Acts 1981, No. 45, § 7; 1988, 
No. 131, §§ 1-3, 5; 1983, No. 135, §§ 1-3, 
5; A.S.A. 1947, §§ 6-623 — 6-626, 42- 
701.1; Acts 1993, No. 109, § 1; 1997, No. 
20097 Go 2009 SINO 200 Mrs el e204 ae NO: 
Zoo, SL: 

Publisher’s Notes. In addition to en- 
acting the general and permanent provi- 
sions codified in this section, Acts 1981, 
No. 45, § 7, abolished the Executive Com- 
mission on Law Enforcemént Standards, 
which was created by Acts 1975, No. 452, 
§ 5, and transferred all its powers, func- 
tions, duties, personnel, and funds to the 
Arkansas Commission on Law Enforce- 
ment Standards and Training. 

It further provided that the act should 
not be construed so as to reduce any right 
which an employee of the Executive Com- 


mission on Law Enforcement Standards 
would have under any civil service or 
merit system. 

The terms of the members of the Arkan- 
sas Commission on Law Enforcement 
Training and Standards, other than the 
representative of the elderly, are arranged 
so that one (1) term expires on January 14 
of each year. 

Amendments. The 2011 amendment, 
in (b)(3), inserted “or his or her designee” 
and deleted “during his or her term of 
office as president of the association, and 
his or her successors shall likewise serve 
as full voting members of the commission” 
at the end; and deleted “Except for the 
president of the Arkansas Municipal Po- 
lice Association” at the beginning of (c). 


CASE NOTES 


Cited: Lamb v. State, 21 Ark. App. 111, 
730 S.W.2d 252 (1987). 


12-9-104. Commission’s powers generally. 


In addition to powers conferred upon the Arkansas Commission on 
Law Enforcement Standards and Training elsewhere in this subchap- 


ter, the commission may: 


(1)(A) Promulgate rules for the administration of this subchapter. 
(B) The rules promulgated by the commission shall not go into full 
force and effect until the commission seeks the advice of the Legis- 
lative Council and the House Committee on Public Health, Welfare, 
and Labor and the Senate Committee on Public Health, Welfare, and 
Labor or appropriate subcommittees of the Legislative Council and 
’ the House Committee on Public Health, Welfare, and Labor and the 
Senate Committee on Public Health, Welfare, and Labor; 
(2) Require the submission of reports and information by police 


departments within this state; 
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(3)(A)G) Establish minimum selection and training standards for 
admission to employment as a law enforcement officer or as a private 
college or university law enforcement officer. 

(ii) The minimum selection and training standards may take into 
account different requirements for urban and rural areas, full-time 
and part-time employment, and specialized police personnel. 

(B) However, the minimum selection and training standards for 
admission to employment as a law enforcement officer shall not apply 
to volunteer police auxiliary officers, to volunteer officers of county 
sheriffs’ mounted patrols, and to honorary police officer commissions 
issued by appropriate police authority; 

(4) Establish minimum curriculum requirements for preparatory, 
in-service, and advanced courses and programs of schools operated by 
or for the state and political subdivisions for the specific purpose of 
training recruits as law enforcement officers; 

(5) Consult and cooperate with counties, municipalities, agencies of 
this state, other governmental agencies, and with universities, colleges, 
junior colleges, community colleges, and other institutions or organiza- 
tions concerning the development of police training schools and pro- 
grams or courses of instruction; 

(6) Approve institutions and facilities to be used by or for the state or 
any political subdivision of the state for the specific purpose of training 
law enforcement officers and recruits; 

(7) Adopt rules and minimum standards for schools, including with- 
out limitation: 

(A) The curriculum for: 

(i) Probationary police officers, which shall be offered by all certi- 
fied schools, including without limitation courses on: 

(a) Accident investigation; 

(6) Arrest; 

(c) Civil rights; 

(d) Court testimonies; 

(e) Criminal law; 

(f) Firearms training; 

(g) First aid; 

(h) Handling of juvenile offenders; 

(1) Human relations; 

G) Law of criminal procedure; 

(k) Law of evidence; 

(l) Physical training; 

(m) Race relations and sensitivity; 

(n) Recognition of mental conditions that require immediate assis- 
tance and methods to safeguard and provide assistance to a person in 
need of mental treatment; 

(o) Reports; 

(p) Search and seizure; 

(q) Statements; 

(r) Techniques of obtaining physical evidence; 
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(s) Traffic control; and 

(t) Vehicle and traffic law; and 

(ii) Permanent police officers, including without limitation re- 
fresher and in-service training in: 

(a) Any of the courses listed in subdivision (7)(A)(i) of this section; | 

(b) Advanced courses in any of the subjects listed in subdivision 
(7)(A)Q) of this section; 

(c) Training for supervisory personnel; and 

(d) Specialized training in subjects and fields to be selected by the 
commission; 

(B) Minimum courses of study, attendance requirements, and 
equipment requirements; 

(C) Minimum requirements for instructors; and 

(D) Minimum basic training requirements that a probationary 
police officer must satisfactorily complete before being eligible for 
permanent employment as a law enforcement officer; 

(8) Make and encourage studies of any aspect of police administra- 
tion; | 

(9) Conduct and stimulate research by public and private agencies 
designed to improve police administration and law enforcement; 

(10) Make recommendations concerning matters within its purview 
pursuant to this subchapter; 

(11) Make evaluations as may be necessary to determine if govern- 
mental units are complying with this subchapter; 

(12) Adopt and amend bylaws, consistent with law, for the commis- 
sion’s internal management and control; 

(13) Enter into contracts or do such things as may be necessary and 
incidental to the administration of this subchapter; 

(14) Facilitate training of certified law enforcement officers pursuant 
to a memorandum of understanding between the State of Arkansas and 
the United States Department of Justice or the United States Depart- 
ment of Homeland Security concerning the enforcement of federal 
immigration laws; 

(15) In consultation with the Arkansas Association of Chiefs of 
Police, develop and implement suggested selection and training re- 
quirements and nonmandatory basic and advanced levels of certifica- 
tion for chiefs of police; 

(16) In consultation with the Arkansas Sheriffs’ Association, develop 


and implement suggested training requirements and nonmandatory 


basic and advanced levels of certification for county sheriffs; 
(17)(A) Establish minimum training and certification requirements 
for law enforcement canine officers utilizing canines as an aid for 
performing searches, seizures, and other law enforcement functions. 
(B) This requirement shall include certification requirements for: 
(i) Officers or other persons who conduct training for law enforce- 
- ment canines; 
(ii) Courses for training law enforcement canines; 
(111) Minimum requirements for law enforcement canine certifying 
officials; 
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(iv) Record keeping concerning the training of law enforcement 


canines; and 


(v) Law enforcement canines; and 
(18) Adopt rules to implement §§ 14-15-309 and 19-6-821. 


History. Acts 1975, No. 452, § 6; 1981, 
No. 427, § 4; 1983, No. 89, § 3; A.S.A. 
1947, §§ 42-701.2, 42-1005; Acts 1993, 
No. 110, § 1; 1997, No. 179, § 8; 2005, No. 
D07sece2 a 2009. No. 793, §9i-e2018.9No; 
HOSteGm en 2015, INOse22ie Sol. 2013_ .No, 
SOLES 2; 

Amendments. The 2013 amendment 
by No. 168 added (17). 

The 2013 amendment by No. 227 added 
“or as a private college or university law 
enforcement officer” at the end of (3)(A)(i). 

The 2013 amendment by No. 551 de- 
leted “and regulations” following “rules” 


in (1)(A) and (1)(B); inserted “minimum 
selection and training” in (3)(A)(ii); substi- 
tuted “training recruits as” for “training 
recruits for” in (4); rewrote the introduc- 
tory language of (7) and the introductory 
language of (7)(A)(G) and (ii); deleted “the 
provisions of” preceding “this subchapter” 
in (11); substituted “the commission’s” for 
“its” in (12); deleted “United States” pre- 
ceding “Department of Homeland Secu- 
rity” in (14); added (17) (now (18)); and 
made stylistic changes. 


CASE NOTES 


Cited: Gilbert v. City of Little Rock, 
544 F. Supp. 1231 (E.D. Ark. 1982); Lamb 


12-9-105. Employees. 


v. State, 21 Ark. App. 111, 730 S.W.2d 252 


CIS ia). 


The Arkansas Commission on Law Enforcement Standards and 
Training may employ such employees as are necessary to efficiently and 
effectively carry out this subchapter and as may be authorized by 
appropriations of the General Assembly. 


History. Acts 1975, No. 452, § 7;A.S.A. 


deleted “biennial” preceding “appropria- 


1947, § 42-1006; Acts 2011, No. 779, § 3. tions”. 
Amendments. The 2011 amendment 
CASE NOTES 


Cited: Lamb v. State, 21 Ark. App. 111, 
730 S.W.2d 252 (1987). 


12-9-106. Selection and training requirements — Exceptions. 


(a)(1) The Arkansas Commission on Law Enforcement Standards 
and Training shall provide by rule that a person shall not be appointed 
as a law enforcement officer, except on a temporary basis not to exceed 
one (1) year, unless the person has satisfactorily completed a prepara- 
tory program of police training at a school approved by the commission. 

(2)(A) A law enforcement officer who lacks the education and train- 

ing qualifications or background investigation required by the com- 

mission shall not have his or her temporary employment extended 
beyond one (1) year, by renewal of appointment or otherwise, unless 
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extraordinary circumstances exist in the majority opinion of the 

executive body of the commission. 

(B) If the executive body of the commission determines under 
subdivision (a)(2)(A) of this section that extraordinary circumstances 
exist, the commission may approve an extension of temporary em- 
ployment for no more than an eight-month period. 

(b)(1) In addition to the requirements of subsection (a) of this section 
and § 12-9-104(7), the commission, by rules and regulations, shall fix 
such other qualifications as it deems necessary. 

(2) However, no person who pleads or is found guilty of a felony shall 
be eligible to be appointed or certified as a law enforcement officer. 

(c) The commission shall issue a certificate evidencing satisfaction of 
the requirements of subsections (a) and (b) of this section to any 
applicant who presents such evidence as may be required by its rules 
and regulations of satisfactory completion of a program or course of 
instruction in this or another state conforming to the content and 
quality required by the commission for approved education and train- 
ing. . 
(d) Nothing in this section shall be construed to preclude any 
employing agency from establishing qualifications and standards for 
hiring, training, compensating, or promoting law enforcement officers 
that exceed those set by the commission. 

(e)(1) Law enforcement officers already serving under full-time per- 
manent appointment on December 31, 1977, shall not be required to 
meet the requirements of subsections (a) and (b) of this section as a 
condition of tenure or continued employment, nor shall failure of any 
such law enforcement officer to fulfill the requirements make him or her 
ineligible. 

(2) Law enforcement officers employed prior to January 1, 1976, may 
continue their employment and participate in training programs on a 
voluntary or assigned basis, but failure to meet standards shall not be 
grounds for their dismissal or termination of employment. Subsequent 
termination of employment, whether voluntary or involuntary, shall not 
result in revocation of this exclusion status but such officers shall have 
the same powers, privileges, and rights and shall be subject to the same 
rules and restrictions as are applicable to officers whose certification is. 
based on formal training. | 

(3) Personnel of law enforcement agencies whose status as to cover- 
age under this subchapter is questionable on December 31, 1977, but 
who are subsequently determined to be subject thereto, shall have an 
effective date of compliance enforcement as set by the commission, and 
personnel employed prior to that date shall be excluded from manda- 
tory compliance therewith. 


History. Acts 1975, No. 452, § 8; 1979, 1947,§ 42-1007; Acts 1999, No. 1472, § 1; 
No. 642, § 1; 1983, No. 905, § 1; A.S.A. 2009, No. 798, § 2; 2013, No. 1061, § 1. 
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Amendments. The 2013 amendment 
deleted “or probationary” following “tem- 
porary” throughout (a). 


12-9-107 


Cross References. County sheriff as 
law enforcement officer, § 12-9-112. 


CASE NOTES 


ANALYSIS 


Constitutionality. 
Bond. 
Grandfather Clause. 


Constitutionality. 

While § 12-9-108 does not itemize the 
standards required, the standards are not 
unconstitutionally vague because they are 
either set out under this section in par- 
ticular or as part of the commission rules. 
McEntire v. State, 305 Ark. 470, 808 
S.W.2d 762 (1991). 


Bond. 

There is no requirement under this sec- 
tion that officers be bonded in order to 
lawfully execute their duties. Dilday v. 
State, 300 Ark. 249, 778 S.W.2d 618 
(1989). 


Grandfather Clause. 

Where a supervising officer testified he 
had been employed continucusly as a full- 
time police officer for the past fourteen 
years at various police departments, and 
on cross-examination stated there had 
been one interval of three weeks between 
the time he worked for two cities, but was 
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not asked whether he was on some type of 
leave during this period, it could not be 
said that his testimony that he had been 
continuously employed as a policeman 
was in error. King v. State, 304 Ark. 592, 
804 S.W.2d 360 (1991). 

Supreme Court did not need to deter- 
mine whether the trial court was clearly 
erroneous in finding of fact that the per- 
sonnel file belonging to the arresting aux- 
iliary officer’s supervising officer con- 
tained a diploma and physical report as 
required under minimum standards set 
by the Commission on Law Enforcement 
Standards and Training, because, even if 
it did not, the supervising officer was 
grandfathered in by subdivision (e)(1). 
King v. State, 304 Ark. 592, 804 S.W.2d 
360 (1991). 

Cited: Smith v. State, 278 Ark. 462, 
648 S.W.2d 792 (1983); Karr v. Townsend, 
606 F. Supp. 1121 (W.D. Ark. 1985); Lamb 
v. State, 21 Ark. App. 111, 730 S.W.2d 252 
(1987); Pipes v. State, 22 Ark. App. 235, 
738 S.W.2d 423 (1987); Dilday v. State, 
300 Ark. 249, 778 S.W.2d 618 (1989); Kit- 
tler v. State, 304 Ark. 344, 802 S.W.2d 925 
(1991); City of Pocahontas v. Huddleston, 
309 Ark. 353, 831 S.W.2d 138 (1992). 


(a)(1) For the purpose of this subchapter, the Arkansas Commission 
on Law Enforcement Standards and Training may cooperate with 
federal, state, and local law enforcement agencies in establishing and 
conducting instruction and training programs for law enforcement 
officers of this state, its counties, and municipalities. 

(2) Cooperation under subdivision (a)(1) of this section may include 
without limitation the use of any training facility, equipment, or 
personnel to conduct training or provide services for any law enforce- 
ment or public safety purpose. 

(b) The commission shall establish and maintain police training 
programs through such agencies and institutions as the commission 
may deem appropriate to carry out the intent of this subchapter, 
including provision for training participants under twenty-one (21) 
years of age in the Arkansas Police Corps Scholarship Program. 

(c) The commission shall work with each state agency and political 
subdivision that adheres to the selection and training standards 
established by the commission to provide allowable tuition, living, and 
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training expenses incurred by the officers in attendance at approved 
training programs. 

(d)(1) It is the intent of this subchapter that the expenses of 
attending the approved training programs established under subsec- 
tion (c) of this section shall be furnished by the state through the 
Arkansas Law Enforcement Training Academy or any other manner 
that may be prescribed by the commission, and no cost or charge shall 
be made to any local political subdivision for the actual cost of the 
training. 

(2) The state shall not be liable for the travel cost or any salary in 
connection with attending any training program. 

(3) The commission may accept reimbursement from any public or 
private entity for the use of its training facilities, equipment, or 
personnel during the providing of services. 

(e) The expenses of attending training provided pursuant to a 
memorandum of understanding between the State of Arkansas and the 
United States Department of Justice or the United States Department 
of Homeland Security shall be paid in accordance with the provisions of 
§ 12-8-104. 

(f) The commission shall administer the training and certification 
program for court security officers under the Arkansas Court Security 
Act,-§ 16-10-1001 et seq. 

(g)(1) Persons such as doctors, nurses, firefighters, first responders, 
or other medical personnel, persons engaged in homeland security, or 
persons otherwise engaged in assisting in the protection of public 
welfare and safety who are not law enforcement personnel may attend 
training or receive instruction at the invitation of the commission. 

(2) The commission may assess a fee on a person invited to attend 
training or receive instruction under this subsection to reimburse the 
commission for costs associated with the training or instruction under 


this subsection. 


History. Acts 1975, No. 452, § 9;A.S.A. 
1947, § 42-1008; Acts 1997, No. 1203, § 4; 
ZOOS ENO 90 e583, 200 fe NOmo (Onion 2: 
2011, No. 188, § 1. 

A.C.R.C. Notes. Acts 2007, No. 576, 
§ 3, provided: “Ihe General Assembly rec- 
ommends: 

“(1) That the Supreme Court develop a 
comprehensive policy on security and 
emergency preparedness for the judicial 
branch of the government; 

“(2) That the Supreme Court establish 
standards for every county for the devel- 
opment of a local security and emergency 
preparedness plan for circuit courts in the 
county and establish standards for every 
city in which a district court is located for 
the development of a local security and 
emergency preparedness plan for district 
courts in the city; and 


“(3)(A) That the Supreme Court create 
a Security and Emergency Preparedness 
Advisory Committee. 

“(B) The committee should be inclusive 
of judges, law enforcement officers, sher- 
iffs, city and county executive officers, 
emergency preparedness officials, legisla- - 
tors, and others involved in providing se- 
curity to the courts. 

“(C) Legislative representation on the 
committee should be appointed by the 
Speaker of the House of Representatives 
and the President Pro Tempore of the 
Senate.” 

Amendments. The 2011 amendment 
redesignated former (a) as present (a)(1) 
and added (a)(2); substituted “Arkansas 
Law Enforcement Training Academy” for 
“law enforcement training academy” in 
(d)(1); and added (d)(3), (g)(1) and (g)(2). 
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CASE NOTES 


Cited: Lamb v. State, 21 Ark. App. 111, 
730 S.W.2d 252 (1987). 


12-9-108. Failure to meet qualifications — Effect — Exemptions. 


(a) Actions taken by law enforcement officers who do not meet all of 
the standards and qualifications set forth in this subchapter or made by 
the Arkansas Commission on Law Enforcement Standards and Train- 
ing shall not be held invalid merely because of the failure to meet the 
standards and qualifications. 

(b)(1) Nothing in this subchapter or any requirements made by the 
commission shall prevent any action by a private citizen that is now 
authorized by law. 

(2) No provision of this subchapter shall affect the deputizing of a 
private citizen by a law enforcement officer in a time of a disaster or 
emergency. 

(3) Nothing in this subchapter or any other law shall prohibit 
inspectors and code enforcement officers of cities, towns, or counties 
from issuing citations for the violation of municipal or county codes, 
ordinances, or regulations that they are charged by their city, town, or 
county with the duty of enforcing. 

(4)(A) Cities of the first class, cities of the second class, and incorpo- 

rated towns are authorized to employ persons or to contract with 

private or public corperations, associations, or other entities, whether 
charitable, nonprofit, or for profit, that employ persons who do not 
meet certification requirements prescribed by the commission to 
enforce and execute any or all provisions of a municipal parking 
enforcement ordinance, including, but not limited to, the issuance of 
citations, the collection of fines, and any other parking enforcement 
process or procedure as may be established by ordinance of the 
municipality. 

(B) Persons employed under this subdivision (b)(4) shall not carry 
firearms nor take any other official law enforcing action except that 
enumerated in subdivision (b)(4)(A) of this section. 


History. Acts 1975, No. 452, § 10; 
1983, No. 763, § 1; 1985, No. 580, $§ 1, 2; 
A.S.A. 1947, §§ 19-4912, 19-4913, 42- 
1009; Acts 1989 (3rd Ex. Sess.), No. 44, 
§ 1; 1999, No. 1247, § 1; 2009, No. 204, 
Sal. 
Publisher’s Notes. Acts 1989 (8rd Ex. 
Sess.), No. 44, § 2, provided: “It is hereby 
the intent of the General Assembly by 
amending the minimum standards for law 


enforcement officials, ab initio, that ac- 
tions taken by law enforcement officers 
that are pending before any Court, Grand 
Jury, Department, Officer, Agency, Regu- 
latory Body, Legislative Committee, or 
other authority of the United States, a 
State, or a Politicial Subdivision shall not 
be held invalid merely because of the 
failure to meet the standards and qualifi- 
cations.” 
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CASE NOTES 


ANALYSIS 
Constitutionality. 
Construction. 

Purpose. 
Applicability. 


Actions by Others. 
Authority to Arrest. 
Bond. 

Competency as Witness. 
Date of Compliance. 
Exclusionary Rule. 
Failure to Be Certified. 
Invalid Arrest. 

Police Misconduct. 
Proof of Compliance. 
Prosecutor’s Information. 
Valid Arrest. 


Note. — Some cases noted below were 
decided under former version of this 
section before the 1989 amendment. 


Constitutionality. 

The retroactive application of Acts 
1989, No. 44, which amended subsection 
(a) to provide that action taken by non- 
qualified officers “shall not be held in- 
valid”, does not violate the ex post facto 
clause because: 1) it does not punish as a 
crime an act previously committed, which 
was innocent when done; 2) it does not 
make more burdensome the punishment 
for a crime, after its commission; 3) it does 
not alter a legal rule of evidence to receive 
less or different testimony than was re- 
quired at the time of the commission of 
the offense; and 4) it does not deprive a 
defendant of any defense available accord- 
ing to at the time when the act was 
committed. Ridenhour v. State, 305 Ark. 
90, 805 S.W.2d 639 (1991); Mitchell v. 
State, 306 Ark. 383, 814 S.W.2d 904 
(1991). 

‘While this section does not itemize the 
standards required, the standards are not 
unconstitutionally vague because they are 
either set out under § 12-9-106 in particu- 
lar or as part of the commission rules. 


McEntire v. State, 305 Ark. 470, 808 
S.W.2d 762 (1991). 

The retroactive application of Acts 
1989, No. 44 was not prohibited by the ex 
post facto clauses of our federal and state 
constitutions where defendant was ar- 
rested on February 11, 1989, and his mo- 
tion to dismiss was denied on August 17, 
1989, but the trial was held on October 16, 
1990, and judgment was entered on Octo- 
ber 22, 1990; therefore, the case was pend- 
ing when Acts 1989, No. 44 was enacted. 
Ellis v. State, 306 Ark. 461, 816 S.W.2d 
164 (1991). 


Construction. 

This section deals with standards for 
employment. It does not deal with police 
conduct. Moore v. State, 303 Ark. 514, 798 
S.W.2d 87 (1990). 

Subsection (a) applies to “all of the stan- 
dards,” leaving no room for an interpreta- 
tion that makes a distinction between 
employment standards and training stan- 
dards. Harshaw v. State, 313 Ark. 51, 852 
S.W.2d 318 (19983). 


Purpose. 

The goal of this section and the goal of 
the exclusionary rule are different. The 
goal of this section is to compel police 
department administrators to check the 
backgrounds of those seeking to become 
officers, and to hire only psychologically 
qualified persons to serve as policemen, 
whereas, the exclusionary rule is designed 
to deter unlawful police conduct and com- — 
pels respect for the Fourth Amendment by 
removing the incentive to disregard it. 
Moore v. State, 303 Ark. 514, 798 S.W.2d 
87 (1990); Collins v. State, 304 Ark. 587, 
804 S.W.2d 680 (1991). 


Applicability. 

Application of section, as amended in 
1989, to a case pending at the time of the 
amendment, was not a violation of the 
prohibition against ex post facto laws. 
Harbour v. State, 305 Ark. 316, 807 
S.W.2d 663 (1991). 
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It was proper to apply this section as 
amended by Acts 1989, No. 44, which 
removed the strictures previously invali- 
dating actions taken by officers not meet- 
ing the commission’s qualifications, to 
cases pending at the time Act 44 was 
enacted. Barnes v. State, 305 Ark. 428, 
810 S.W.2d 909 (1991). 


Actions by Others. 

This section provides that action taken 
by an unqualified person “shall be held as 
invalid.” It does not indicate that actions 
taken by others should be held invalid or 
that an exclusionary rule should be ap- 
plied. Moore v. State, 303 Ark. 514, 798 
S.W.2d 87 (1990). 


Authority to Arrest. 

Section 16-81-106 and this section are 
repugnant in that § 16-81-106 provides 
that only certified law enforcement offi- 
cers have the authority to make arrests, 
while this section provides that it does not 
matter whether officers are certified in 
order to make a valid arrest; however, 
that limited difference did not repeal the 
authority of law enforcement officers to 
make arrests, and a law officer who is 
vested with the authority to make arrests 
can issue citations. McDaniel v. State, 309 
Ark. 20, 826 S.W.2d 286 (1992). 


Bond. 

There is no requirement under this sec- 
tion that officers be bonded in order to 
lawfully execute their duties. Dilday v. 
State, 300 Ark. 249, 778 S.W.2d 618 
(1989). 


Competency as Witness. 

Law enforcement officers are not dis- 
qualified as witnesses based on whether 
they have met the criteria set forth by 
regulations promulgated by the Arkansas 
Commission on Law Enforcement Stan- 
dards and Training. A person is presumed 
to be competent to be a witness. Cherry v. 
State, 302 Ark. 462, 791 S.W.2d 354 
(1990). 


Date of Compliance. 

Subsection (a) does not invalidate any 
action taken by a police officer if the officer 
was not hired in compliance with the 
minimum standards set by the commis- 
sion, as such an interpretation would 
place police departments in the impossible 
position of never being able to rectify an 
erroneous hiring practice from previous 
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years. Goode v. State, 303 Ark. 609, 798 
S.W.2d 430 (1990). 

While deputy had not met commission 
standards when he was hired in 1982 
because the results of the federal finger- 
print search were not placed in his file as 
required by regulation of the commission, 
that deficiency was corrected by 1984 and 
from that point on, deputy was in compli- 
ance with the commission’s standards. 
Goode v. State, 303 Ark. 609, 798 S.W.2d 
430 (1990). 


Exclusionary Rule. 

After the 1989 amendment to subsec- 
tion (a) of this section, the exclusionary 
rule no longer applied in cases involving 
officers who were not qualified. Harshaw 
v. State, 313 Ark. 51, 852 S.W.2d 318 
(1993). 


Failure to Be Certified. 

Chief of police who was not certified 
during part of tenure could not validly act 
as law enforcement officer during that 
period; however, where he was validly 
employed by the city, his salary was rea- 
sonable, and he acted in good faith, the 
city was not entitled to a refund of the 
compensation paid him during the period 
of noncertification. Allen v. Titsworth, 279 
Ark. 138, 649 S.W.2d 185 (1983). 

The exclusionary rule should not be 
applied in a situation involving both 
qualified and unqualified officers; thus, 
where several law enforcement officials 
participated in defendant’s arrest and at 
least one of them was properly qualified to 
so participate there was a valid arrest. 
Kittler v. State, 304 Ark. 344, 802 S.W.2d 
925 (1991). 


Invalid Arrest. 

Defendant’s conviction was not over- 
turned where arrest was invalid because 
arresting deputy had not completed the 
training required by § 12-9-106, because 
an invalid arrest may call for the suppres- 
sion of a confession or other evidence, but 
it does not entitle the defendant to be 
discharged from responsibility for the of- 
fense. Pipes v. State, 22 Ark. App. 235, 738 
S.W.2d 423 (1987). 

Arrests of the defendants were not in- 
validated merely because the arresting 
officers’ file failed to contain the specified 
medical forms required by the commis- 
sion. Barnes v. State, 305 Ark. 428, 810 
S.W.2d 909 (1991). 
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Police Misconduct. 

Where none of the five arresting officers 
met the minimum employment standards 
established by the Arkansas Commission 
on Law Enforcement Standards and 
Training the exclusionary rule need not be 
applied where there is no police miscon- 
duct. State v. Henry, 304 Ark. 339, 802 
S.W.2d 448 (1991). 


Proof of Compliance. 

Where the trial court denied the defen- 
dant’s request to examine the arresting 
officers’ personnel files but then held the 
officers to be properly qualified, there was 
no prejudice to defendant, and thus no 
grounds for reversal, since the officer’s 
compliance or noncompliance with the 
standards was established through testi- 
mony. Kittler v. State, 304 Ark. 344, 802 
S.W.2d 925 (1991). 


Prosecutor’s Information. 

Where arresting officer’s psychological 
report did not contain recommendations 
pursuant to Commission on Law Enforce- 
ment Standards and Training regulations, 
his arrest of defendant was invalid. Free- 
man v. City of DeWitt, 301 Ark. 581, 787 
S.W.2d 658 (1990). 

Since a fingerprint check to disclose any 
criminal record pursuant to minimum 
standards for employment or appoint- 
ment is mandatory rather than directory 
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and the arresting officer’s fingerprint 
check was completed but lost and he was 
hired “in the dark,” his arrest of defendant 
was invalid. Johnson v. City of Kensett, 
301 Ark. 592, 787 S.W.2d 651 (1990). 

Where the charges asserted against the 
defendant were by prosecutor’s informa- 
tion and not an officer’s citation, and even 
though the officer had made an initial 
arrest of the defendant on another minor 
traffic offense, the validity of the charging 
instrument and the exclusionary rule 
were not involved. Moore v. State, 304 
Ark. 257, 801 S.W.2d 638 (1990). 


Valid Arrest. 

Pursuant to subsection (a), arrest by 
campus patrolman was not invalid al- 
though the patrolman’s FBI fingerprint 
check had not been completed, and he had 
therefore not satisfied the minimum law 
enforcement standards when he arrested 
the defendant. Smith v. City of Little 
Rock, 305 Ark. 168, 806 S.W.2d 371 
(1991). 

Cited: Smith v. State, 278 Ark. 462, 
648 S.W.2d 792 (1983); Lamb v. State, 21 
Ark. App. 111, 730 S.W.2d 252 (1987); 
Huls v. State, 301 Ark. 572, 785 S.W.2d 
467 (1990); Ellis v. State, 302 Ark. 597, 
791 S.W.2d 370 (1990); King v. State, 304 
Ark. 592, 804 S.W.2d 360 (1991); Whita- 
ker v. State, 37 Ark. App. 112, 825 S.W.2d 
827 (1992). 


The Attorney General shall serve as legal counsel to the Arkansas 
Commission on Law Enforcement Standards and Training, but he or 
she may designate one (1) or more members of his or her staff to provide 


legal service to the commission. 


History. Acts 1975, No. 452, § 3;A.S.A. 
1947, § 42-1002. 


12-9-110. Training of civilians to file parking violations and | 
traffic accident reports. 


(a) The Arkansas Commission on Law Enforcement Standards and 


Training shall by regulation establish the qualifications including 
minimum training standards for persons performing law enforcement- 
related duties pursuant to this section within cities of the first class and 
within other areas of the State of Arkansas for cadets that are 
appointed by the Director of the Department of Arkansas State Police. 

(b) Municipal police departments of cities of the first class and the 
Department of Arkansas State Police may employ persons who do not 
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meet certification requirements prescribed by the commission, and the 


persons May: 


(1) Issue citations for parking violations occurring within their 


respective jurisdictions; and 


(2) Prepare traffic accident reports and issue any related traffic 


citations. 


(c) Persons employed under this section shall not carry firearms or 
take any other official law enforcement action except as prescribed by 


this section. 


(d)(1) Persons performing law enforcement duties pursuant to this 
section shall complete all training and meet all minimum standards 
prescribed by the commission for the exercise of that authority. 

(2) However, the department and cities of the first class may estab- 
lish more stringent training requirements. 


History. Acts 1995, No. 910, § 1; 2001, 
INO@ ZOU, ol 7005, .NOn ULI. 8 132007; 
Nomist,.§. 1 

Publisher’s Notes. Former § 12-9- 
110, concerning the Advisory Board on 
Law Enforcement Standards and Train- 


12-9-111. Uniforms. 


ing, was repealed by Acts 1989, No. 25 
§ 3. The former section was derived from 
Acts 1975, No. 452, §§ 3, 4; 1981, No. 45, 
§ 7; A.S.A. 1947, §§ 42-701.1, 42-1002, 
42-1003. 


(a) After seeking prior review by the Legislative Council or Joint 
Budget Committee and approval by the Chief Fiscal Officer of the State, 
the Arkansas Commission on Law Enforcement Standards and Train- 
ing shall be exempt from § 19-6-109(c) for the purpose of buying 
uniforms for students. 

(b) The amount spent for the purchase of uniforms in any one (1) 


year shall be limited to forty thousand dollars ($40,000). 


History. Acts 1999, No. 1022, § 7. 

Publisher’s Notes. Former § 12-9- 
111, concerning the Advisory Board on 
Law Enforcement Standards and Train- 


ing, was repealed by Acts 1989, No. 25, 
§ 3. The former section was derived from 
Acts 1975, No. 452, § 3; A.S.A. 1947, 
§ 42-1002. 


12-9-112. County sheriff as law enforcement officer. 


A former county sheriff of a county who has served as county sheriff 


within that county for at least eight (8) years and who meets all 
minimum hiring standards prescribed by the Arkansas Commission on 
Law Enforcement Standards and Training is qualified to be employed 
as a law enforcement officer with a municipality, county, or state board. 


History. Acts 1999, No. 1472, § 2; 
2015; Now t0454§ 1) 

Amendments. The 2015 amendment 
substituted “eight (8) years” for “ten (10) 
years”, inserted “and who meets all mini- 
mum hiring standards prescribed by the 
Arkansas Commission on Law Enforce- 


ment Standards and Training”, substi- 
tuted “is qualified” for “shall be deemed 
qualified”, and substituted “with a mu- 
nicipality, county, or state board” for “for 
any municipality located within that 
county, notwithstanding any law or regu- 
lation to the contrary”. 
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Selection and 
— Exceptions, 


Cross References. 
training requirements 
§ 12-9-106. 


12-9-113. Domestic violence training. 


(a)(1) In accordance with the certification requirements of the Ar- 
kansas Commission on Law Enforcement Standards and Training for 
law enforcement officers, all new law enforcement officers in the State 
of Arkansas shall complete at least twenty (20) hours of training in 
domestic violence and twenty (20) hours of training in child abuse. 

(2) Practicum training will also be sufficient for this requirement. 

(b) Pertaining to domestic abuse, the topics that shall be covered are: 


(1) The dynamics of domestic abuse; 

(2) The Domestic Abuse Act of 1991, § 9-15-101 et seq.; 

(3) Domestic abuse victim interview techniques; 

(4) Supportive services available; and 

(5) Pro-arrest guidelines and drawbacks of dual arrest and practices 


to promote the safety of officers. 


(c) Pertaining to child abuse victim interview techniques, the topics 


that shall be covered are: 


(1) Current law, including the Child Maltreatment Act, § 12-18-101 
et séq., and the Arkansas Juvenile Code of 1989, § 9-27-301 et seq.; 


(2) Child sexual abuse; and 


(3) Physical and behavioral indicators. 


History. Acts 2001, No. 1452, § 1; 
2009, No. 758, § 22. 

A.C.R.C. Notes. As enacted, subdivi- 
sion (a)(1) contained the phrase “effective 
September 1, 2001” immediately preced- 
ing “all new law enforcement officers.” 

Acts 2009, No. 758, § 29, provided: 
“Contingent Effectiveness. This act shall 


not become effective unless an act of the 
Eighty-Seventh General Assembly repeal- 
ing the Arkansas Child Maltreatment Act, 
§ 12-12-501 et seq., and enacting a new 
Child Maltreatment Act, § 12-18-101 et 
seq., becomes effective.” 

The contingency in Acts 2009, No. 758, 
§ 29, was met by Acts 2009, No. 749. ©. 


12-9-114. Training concerning sexual assaults. 


(a1) The Arkansas Commission on Law Enforcement Standards 
and Training shall require all law enforcement officers to complete a 
minimum of twenty (20) hours of training concerning sexual assaults as - 
a part of the basic police training course curriculum. 

(2) Practicum training will be sufficient for this requirement. 

(b) At a minimum, the training shall cover the following topics: 

(1) The dynamics of sexual assault; 

(2) The laws concerning sexual assault; 

(3) Sexual assault victim interview techniques; and 

_(4) Support services available to sexual assault victims. 


History. Acts 2003, No. 509, § 1. 
Cross References. Sexual offenses, 
§ 5-14-101 et seq. 


77 OFFICER TRAINING AND STANDARDS 


12-9-117 


CASE NOTES 


Scope of Duty to Train. 

This section did not impose a duty on a 
county to train its officers not to sexually 
assault detainees. First, the statute did 
not create a duty for the county to train its 
officers on the laws concerning sexual as- 


the county had a duty to ensure its officers 
were trained on the laws concerning 
sexual assault, that obligation did not 
require that the county train its officers 
not to violate those laws, nor did it require 
that officers be trained on which viola- 


sault and instead mandated that the sub- 
ject be included in basic training, and 
second, even if the statute did imply that 


tions constituted felonies. Parrish v. Ball, 
594 F.3d 993 (8th Cir. 2010). 


12-9-115. Training for constables. 


After consultation with the Arkansas Constables Association, the 
Arkansas Commission on Law Enforcement Standards and Training 
shall develop a training course of one hundred twenty (120) hours to one 
hundred sixty (160) hours for certifying new constables. 


History. Acts 2007, No. 841, § 3. 
Cross References. Access to criminal 
history records, § 12-12-211. 


Constable training requirements and 
uniform requirements, § 14-14-1314. 


12-9-116. Persons with disabilities training. 


(a)(1) In accordance with the certification requirements of the Ar- 
kansas Commission on L-aw Enforcement Standards and Training for 
law enforcement officers, all law enforcement officers in the state shall 
complete additional continuing education and training as needed relat- 
ing to persons with disabilities in a law enforcement context. 

(2) Practicum training shall also be sufficient for the requirement 
under subdivision (a)(1) of this section. 

(b) Training under subsection (a) of this section shall include without 
limitation: 

(1) The dynamics of relating to a person with a disability; 

(2) Interview techniques; 

(3) Available supportive services; and 

(4) Pro-arrest guidelines and drawbacks of dual arrest and practices 
to promote the safety of law enforcement officers. 


History. Acts 2011, No. 1199, § 1. 


12-9-117. Award of pistol upon retirement or death of a certified 
law enforcement officer employed by the commis- 
sion. 


(a) When a certified law enforcement officer employed by the Arkan- 
sas Commission on Law Enforcement Standards and Training retires 
from service or dies while still employed with the commission, in 
recognition of and appreciation for the service of the retiring or 
deceased certified law enforcement officer, the commission may award 
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the pistol carried by the certified law enforcement officer at the time of 
his or her death or retirement from service to: 

(1) The certified law enforcement officer; or 

(2) The certified law enforcement officer’s spouse if the spouse is 
eligible under applicable state and federal laws to possess a firearm. 

(b)(1) A certified law enforcement officer employed by the commis- 
sion may retain his or her pistol he or she carried at the time of his or 
her retirement from service. 

(2) If the certified law enforcement officer dies while he or she is 
employed by the commission, his or her spouse may receive or retain 
the pistol carried by the certified law enforcement officer at the time of 
his or her death, if the spouse is eligible under applicable state and 


federal laws to possess a firearm. 


History. Acts 2015, No. 391, § 1. 
A.C.R.C. Notes. Acts 2015, No. 391, 
§ 2, provided: “Applicability. This act ap- 


plies to a certified law enforcement officer 
who retired or died on or after January 1, 
2014.” 


SUBCHAPTER 2 — Law ENFORCEMENT TRAINING ACADEMY 


SECTION. 

12-9-201. 
12-9-202. 
12-9-203. 


Establishment. 

Location of academy. 

Acceptance of gifts, grants, etc. 
— Disposition. 

Academy instructors — Law 
enforcement powers. 

Approval of applications. 

Expenses furnished by acad- 
emy — Exceptions. 

Unopposed candidates 
county sheriff. 


12-9-204. 


12-9-205. 
12-9-206. 


12-9-207. for 


Cross References. Police training 
school, § 12-8-119. 

Effective Dates. Acts 1969, No. 608, 
§ 10: Apr. 21, 1969. Emergency clause 
provided: “It is hereby found and deter- 
mined that the Sixty-Seventh General As- 
sembly has, by a vote of two-thirds of the 
members elected to both Houses, voted to 
extend the regular session of the Sixty- 
Seventh General Assembly, as authorized 
in the Constitution; that under the provi- 
sions of Const., Amend. 7, enactments of 
the General Assembly that do not have an 
emergency clause do not become effective 
until ninety (90) days after the date of 
final adjournment of the General Assem- 
bly; that the extended session of the Gen- 
eral Assembly may not adjourn in time for 
this act to take effect prior to July 1, 1969, 
thereby depriving the agency for which 


SECTION. 

12-9-208. State Capitol Police — Training 
course. 

12-9-209. Counties, cities, etc. — Reim- 


bursement for training 
costs. 

12-9-210. Designated law enforcement 
agencies. 


12-9-211. Private college or university 
law enforcement officers. 


funds are appropriated herein of neces- 
sary operating funds to commence the 
next fiscal biennium; and in order that the 
appropriation made herein may be avail- 
able on July 1, 1969, the General Assem- 
bly hereby determines that the immediate | 
passage of this act is necessary for the 
maintenance and operation of the essen- 
tial governmental services. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after its passage and approval, 
provided that the appropriation autho- 
rized herein shall not be available until 
July 1, 1969.” 

Acts 1979, No. 147, § 3: Feb. 19, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
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sembly that the extent of the law enforce- 
ment authority of teaching and instruc- 
tion personnel at the Arkansas Law 
Enforcement Training Academy is not 
clear under the present law; that it is 
essential that such personnel have broad 
law enforcement authority with respect to 
_the control and protection of academy 
property and personnel both on and off the 
premises of the academy, and broad au- 
thority to cooperate with, assist and sup- 
port local law enforcement officers in per- 
forming law enforcement functions; and 
that this act is designed to specifically 
give such personnel law enforcement au- 
thority and should be given effect at the 
earliest possible date to enable such per- 
sonnel to more effectively and efficiently 
carry out their responsibilities. Therefore, 
an emergency is hereby declared to exist 
and this act being necessary for the imme- 
diate preservation of the public peace, 
health, and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” 

Acts 2003, No. 1051, § 2: Apr. 3, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that full-time law 
enforcement instructors at Black River 
Technical College Law Enforcement 
Training Academy need access to re- 
stricted law enforcement training classes 
and material to ensure current skills are 
maintained while instructing law enforce- 
ment personnel in basic police training 
and other law enforcement training 
courses; that a delay in the implementa- 
tion of this act will hamper the state’s 
ability to provide training and certifica- 
tion of an adequate number of law en- 
forcement officers; and that this act is 
immediately necessary because the state 


12-9-201. Establishment. 


12-9-201 


needs to ensure that law enforcement per- 
sonnel are trained and certified in suffi- 
cient time to provide for the public safety 
of the citizens of the state. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (8) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2005, No. 1330, § 2: Mar. 29, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that full-time law 
enforcement instructors at the Arkansas 
Police Corps Training Program at the Uni- 
versity of Arkansas at Little Rock need 
access to restricted law enforcement train- 
ing classes and material to ensure that 
current skills are maintained while in- 
structing law enforcement personnel in 
basic police training and other law en- 
forcement training courses; and that a 
delay in the implementation of this act 
will hamper the state’s ability to provide 
training and certification of an adequate 
number of law enforcement officers. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


There is established the Arkansas Law Enforcement Training Acad- 
emy for the training and instruction of state, county, municipal, and 


other law enforcement officers. 


History. Acts 1963, No. 526, § 1; 1965, 
No. 172, § 1; A.S.A. 1947, § 42-701. 

Publisher’s Notes. Acts 1981, No. 45, 
§ 7, provided, in part, that the Arkansas 


Law Enforcement Training Academy, 
which was transferred by a type 4 transfer 
to the Department of Public Safety pursu- 
ant to Acts 1971,.No. 38, § 14 [repealed], 


12-9-202 


would be detached from that department 
and transferred to the Arkansas Commis- 
sion on Law Enforcement Standards and 
Training, which commission would suc- 
ceed to all powers, functions, and duties of 
the Arkansas Law Enforcement Training 
Academy and the Arkansas Law Enforce- 
ment Training Academy Board. It further 
provided that all the property, equipment, 
personnel, and funds of the Law Enforce- 
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Department of Public Safety (abolished by 
Acts 1981, No. 45, § 1) would be trans- 
ferred to, and thereafter administered by, 
the Arkansas Commission on Law En- 
forcement Standards and Training and 
that the act should not be construed so as 
to reduce any right which an employee of 
the Law Enforcement Training Academy 
would have under any civil service or 
merit system. 


ment Training Academy Division of the 


12-9-202. Location of academy. 


The Arkansas Law Enforcement Training Academy shall be located 
at a place which, in the opinion of the Arkansas Commission on Law 
Enforcement Standards and Training, will serve the best interests of 
the state in the carrying out of the intent and purposes of this 
subchapter. | 


History. Acts 1963, No. 526, § 3; 1965, 
No. 172, § 2; A.S.A. 1947, § 42-703. 


12-9-203. Acceptance of gifts, grants, etc. — Disposition. 


(a) The Arkansas Law Enforcement Training Academy is granted 
authority to accept gifts, grants, donations, equipment and materials, 
and bequests of money or gratuities donated by private persons or 
corporations. 

(b) All such money so received shall be deposited into the State 
Treasury to the credit of the Miscellaneous Agencies Fund Account of 
the State General Government Fund. 


History. Acts 1969, No. 608, § 7. 


12-9-204. Academy instructors — Law enforcement powers. 


(a) All full-time basic police training course teaching and instruction 
personnel at the Arkansas Law Enforcement Training Academy, the 
Arkansas Police Corps Training Program at the University of Arkansas 
at Little Rock, and the Black River Technical College Law Enforcement 
Training Academy are classified and designated as law enforcement 
officers after meeting minimum qualifications for law enforcement 
officers certification as established by the Arkansas Commission on 
Law Enforcement Standards and Training. 

(b)(1) The personnel shall have and exercise all authority and 
functions of other law enforcement officers in the State of Arkansas. 

~ (2) The personnel shall have general law enforcement authority to 
cooperate with, assist, and support local law enforcement officers in all 
law enforcement activities and functions. 

(c) The personnel shall: 
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(1) Be credited with service toward maintaining and increasing 
certification levels for time employed at the Arkansas Law Enforcement 
Training Academy and the Black River Technical College Law Enforce- 
ment Training Academy; and 

(2) Receive credit for years of law enforcement service for time 
employed at the Arkansas Law Enforcement Training Academy, the 
Arkansas Police Corps Training Program at the University of Arkansas 
at Little Rock, or the Black River Technical College Law Enforcement 
Training Academy upon employment as law enforcement officers else- 
where in the State of Arkansas. 

(d) An Arkansas Law Enforcement Training Academy, Arkansas 
Police Corps Training Program at the University of Arkansas at Little 
Rock, or Black River Technical College Law Enforcement Training 
Academy instructor classified and designated as a law enforcement 
officer under this section: 

(1) Is not qualified to enroll in a different retirement system because 
of the classification or designation; and 

(2) Shall not qualify for any benefit enhancement other than that 
available under his or her current retirement system. 


History. Acts 1979, No. 147,§ 1;A.S.A. 
1947, § 42-708; Acts 1995, No. 365, § 1; 
20082 No 05 I NS4122005, Now1330, $41. 


12-9-205. Approval of applications. 


Applications for attendance at the Arkansas Law Enforcement Train- 
ing Academy shall be screened and approved as follows: 

(1) Applicants of the Department of Arkansas State Police shall be 
approved by the Arkansas State Police Commission; 

(2) Applications from sheriffs or deputy county sheriffs and con- 
stables shall be approved by the Executive Board of the Arkansas 
Sheriffs’ Association; and 

(3) Applications from any officer of a municipal police department 
shall be approved by the Executive Committee of the Arkansas Peace 
Officers’ Association. 


History. Acts 1963, No. 526, § 2;A.S.A. 
1947, § 42-702. 


12-9-206. Expenses furnished by academy — Exceptions. 


(a) The Arkansas Law Enforcement Training Academy shall furnish, 
without cost to applicants, the necessary food, lodging, laundry, and 
other necessary expenses while attending the academy. 

(b)(1) However, the salary of applicants and the necessary transpor- 
tation cost in traveling to and from the academy shall be paid by the 
municipality or county in which employed. 

(2) The travel expenses of a constable in attending the academy may 
be paid by the county. 
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History. Acts 1963, No. 526, § 5;A.S.A. Amendments. The 2011 amendment 
1947, § 42-705; Acts 2011, No. 561, § 1. substituted “may” for “shall” in (b)(2). 


12-9-207. Unopposed candidates for county sheriff. 


(a) Any unopposed candidate for the position of county sheriff shall 
be permitted to attend the Arkansas Law Enforcement Training Acad- 
emy for purposes of training and instruction. 

(b) The county in which the applicant shall be employed shall pay 
any necessary transportation cost in traveling to and from the academy. 


History. Acts 1975, No. 188, §§ 1, 2; 
A.S.A. 1947, §$ 42-706, 42-707. 


12-9-208. State Capitol Police — Training course. 


All members of the State Capitol Police shall satisfactorily complete 
the training course for law enforcement officers at the Arkansas Law 
Enforcement Training Academy within twelve (12) months of their hire 
date. 


History. Acts 1987, No. 468, § 1. 
Cross References. Secretary of State, 
powers and duties generally, § 25-16-403. 


12-9-209. Counties, cities, etc. — Reimbursement for training 
costs. 


(a1) If any county, city, or town pays the cost or expenses for 
training a law enforcement officer at the Arkansas Law Enforcement 
Training Academy and another county, city, or town, or an agency of the 
State of Arkansas employs that officer within eighteen (18) months 
after completion of the training in a position requiring a certificate of 
training from the Arkansas Law Enforcement Training Academy, the 
state agency, county, city, or town so employing the officer, at the time 
of employing the officer, shall reimburse the county, city, or town for all 
or a portion of the expenses incurred by the county, city, or town for the 
training of the law enforcement officer at the academy, unless the law 
enforcement officer has been terminated by the county, city, or town 
which paid the costs or expenses of training, in which case no reim- 
bursement is required from any county, city, or town hiring the officer. — 

(2) Reimbursement may only be sought from the first county, city, or 
town which employs the officer after the county, city, or town which paid 
the costs or expenses of training. 

(3) Reimbursement shall include any salary, travel expenses, food, 
lodging, or other costs required to be paid by the county, city, or town, 
as follows: 

(A) If the person is employed within two (2) months after comple- 
tion of the training, the employing agency shall reimburse the total 
cost of the training; 
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(B) If the person is employed more than two (2) months but not 
more than six (6) months after completion of the training, the 
employing agency shall reimburse eighty percent (80%) of the cost of 
the training; 

(C) If the person is employed more than six (6) months but not 
more than ten (10) months after completion of the training, the 
employing agency shall reimburse sixty percent (60%) of the cost of 
the training; 

(D) If the person is employed more than ten (10) months but not 
more than fourteen (14) months after completion of the training, the 
employing agency shall reimburse forty percent (40%) of the cost of 
the training; or 

(EK) If the person is employed more than fourteen (14) months but 
not more than eighteen (18) months after completion of the training, 
the employing agency shall reimburse twenty percent (20%) of the 
cost of the training. 

(b)(1) If any county, city, town, or state agency which employs an 
officer whose training expense was paid by another county, city, or town 
fails to make reimbursement for the expenses as required in subsection 
(a) of this section, the county, city, or town entitled to reimbursement 
shall notify the Treasurer of State. 

(2) The Treasurer of State shall then withhold the amount of the 
reimbursement due for training the officer from the county or municipal 
aid of the employing county, city, cr town or from funds appropriated to 
the employing state agency and shall remit the amount to the county, 
city, or town which is entitled to the reimbursement under the provi- 
sions of this section. 


History. Acts 1987, No. 880, §§ 1, 2; 
1993) NowmiOlss1: 


12-9-210. Designated law enforcement agencies. 


(a) The Arkansas Law Enforcement Training Academy and the Black 
River Technical College Law Enforcement Training Academy are des- 
ignated as law enforcement agencies. 

(b) The primary role of the Arkansas Law Enforcement Training 
Academy and the Black River Technical College Law Enforcement 
Training Academy is to conduct law enforcement training. 


History. Acts 2011, No. 272, § 1. 


12-9-211. Private college or university law enforcement officers. 


(a) A law enforcement officer for a private college or university is 
permitted to attend the Arkansas Law Enforcement Training Academy 


for training and instruction. 
(b) The private college or university for which the law enforcement 


officer is employed shall: 


12-9-211 
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(1) Pay any necessary transportation cost in traveling to and from 


the academy; and 


(2) Reimburse the Arkansas Commission on Law Enforcement Stan- 
dards and Training for any cost associated with the private college or 
university law enforcement officer’s training or instruction at the 


academy. 


History. Acts 2013, No. 227, § 2. 
Cross References. Law enforcement 


agencies for private colleges and universi- 
ties, § 12-20-101 et seq. 


SUBCHAPTER 3 — AUXILIARY Law ENFORCEMENT OFFICERS 


SECTION. 
12-9-301. Definitions. 
12-9-302. Arkansas Commission on Law 


Enforcement Standards 
and Training — Powers 
and duties. 


12-9-303. Authority of officers. 
12-9-304. Appointment and training re- 
quirements. 


Effective Dates. Acts 1983, No. 757, 
§ 11: Mar. 24, 1983. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that the 
use and authority of persons appointed by 
the law enforcement agency director, 
chief, or sheriff and who are known by 
such terms as voluntary, auxiliary, re- 
serves, voluntary officers, mounted patrol, 
etc., are important to the health, safety, 
and welfare of the people of this state. 
There is no statutory authority to regulate 
the appointment and training, the super- 
vision or the authority of the auxiliary law 
enforcement officer. Therefore, an emer- 
gency is declared to exist and this act 
being necessary for the protection of the 
public peace, health, and safety, shali be 
in full force and effect from and after its 
passage and approval.” 

Acts 1987, No. 275, § 3: Mar. 17, 1987. 
Emergency clause provided: “Whereas, 
Section 8 of Act 757 of 1983 as presently 
written is in conflict with other state laws 
which provide tort immunity for Arkansas 
local governments and their employees, 
volunteer firemen and auxiliary police 
and this act will conform to other existing 
laws and should be given effect immedi- 
ately. Therefore, an emergency is hereby 


SECTION. 

12-9-305. Failure to meet standards — 
Actions by private citizens. 

12-9-306. Number restricted. 

12-9-307. Benefits. 

12-9-308. Liability of law enforcement 
agency and political subdi- 
vision. 


declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1994 (2nd Ex. Sess.), No. 12, § 6: 
Aug. 22, 1994. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that under pres- 
ent law auxiliary law enforcement officers 
may not receive compensation for their 
services; that this restriction is unreason- 
able and makes it impossible for political 
subdivisions to engage the services of such 
officers; that in some rural areas, there is 
a severe shortage of law enforcement offi- 
cers and some political subdivisions in 
such areas are desirous of engaging the 
services of auxiliary law enforcement offi- 
cers to perform certain specific functions; 
that this act is designed to remove the 
restriction on compensation of auxiliary 
law enforcement officers to enable local 
political subdivisions to engage the ser- 
vices of such officers and should be given 
effect immediately. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the preservation of 
the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 
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12-9-301. Definitions. 


As used in this subchapter: 

(1) “Auxiliary law enforcement officer” means a person who meets 
the minimum standards and training requirements prescribed for such 
officers by law and regulations, and who is appointed by a political 
subdivision or a law enforcement agency as a reserve officer, volunteer 
officer, or mounted patrol, but does not include any officer or deputy 
county sheriff employed by a planned community property owners’ 
association; 

(2) “Commission” means the Arkansas Commission on Law Enforce- 
ment Standards and Training as established by § 12-9-103; 

(3) “Direct supervision” means having a designated on-duty, full- 
time certified law enforcement officer responsible for the direction, 
conduct, and performance of the auxiliary law enforcement officer when 
that auxiliary law enforcement officer is working an assigned duty, but 
does not mean that the full-time certified law enforcement officer must 
be in the physical presence of the auxiliary law enforcement officer 
when the auxiliary law enforcement officer is working an assigned duty; 

(4) “Honorary police officer” means any person having no law en- 
forcement authority except as a private citizen; 

(5) “Law enforcement agency” means any police force or organization 
whose primary responsibility as established by statute or ordinance is 
the enforcement of the criminal, traffic, or highway laws of this state; 

(6) “Law enforcement officer” means any appointed law enforcement 
officer or county sheriff who is responsible for the prevention and 
detection of crime and the enforcement of the criminal, traffic, or 
highway laws of this state; 

(7) “Part-time law enforcement officer” means, as applied to employ- 
ment and training requirements, any officer working less than twenty 
(20) hours per week and receiving a salary from the employing law 
enforcement agency; and 

(8) “Political subdivision” means any county, municipality, township, 
or other specific local unit of general government. 


History. Acts 1983, No. 757,§ 1;A.8.A. 
1947, § 42-1401; Acts 1994 (2nd Ex. 
pes.) NowLZ 9 1: 


RESEARCH REFERENCES 


Ark. L. Rev. Thomas Christoph Keller, kansas’s Teachers, 67 Ark. L. Rev. 687 
Comment: ABC’s and AR-15’s: Arming Ar- (2014). 


CASE NOTES 


Direct Supervision. fee v. State, 290 Ark. 446, 720 S.W.2d 307 
The physical presence of a supervising (1986); Turnbull v. State, 22 Ark. App. 18, 

officer is not required at the scene of an 731 S.W.2d 794 (1987). 

arrest made by an auxiliary officer. McA- Direct supervision of an auxiliary law 


12-9-302 


enforcement officer can be provided by 
radio contact. Turnbull v. State, 22 Ark. 
App. 18, 731 S.W.2d 794 (1987). 
Auxiliary officer was acting under the 
direct supervision of his supervisor even 
though the superior was not on duty, 
where both the officer and his superior 
were aware of each other’s whereabouts at 
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the time of an arrest, and the officer, 
pursuant to his superior’s instructions, 
phoned the superior from the police sta- 
tion and received further instructions 
from the superior as to how he should 
proceed in handling the situation. Martin- 
dill v. State, 40 Ark. App. 16, 839 S.W.2d 
545 (1992). 


12-9-302. Arkansas Commission on Law Enforcement Stan- 
dards and Training — Powers and duties. 


In addition to the powers conferred upon the Arkansas Commission 
on Law Enforcement Standards and Training in §§ 12-9-104 — 12-9- 
107, the commission shall have power to: 

(1) Promulgate rules and regulations for the administration of this 
subchapter; 

(2) Require the submission of reports and DRO RICE by law en- 
forcement agencies within this state; 

(3)(A) Establish minimum selection and training standards for ad- 

mission to appointment as an auxiliary law enforcement officer. The 

standards may take into account different requirements for urban 
and rural areas. 

-(B) However, the minimum selection and training standards for 
admission to appointment may not exceed those required for part- 
time law enforcement officers; 

(4) Establish minimum curriculum requirements for preparatory, 
in-service, and advanced courses and programs of schools operated by 
and for the training of auxiliary law enforcement officers; 

(5) Consult and cooperate with counties, municipalities, agencies of 
this state, other governmental agencies, and with universities, colleges, 
junior colleges, community colleges, and other institutions or organiza- 
tions concerning the development of police training schools and DES 
grams or courses of instruction; 

(6) Approve institutions and facilities to be used by or for the spate or 
any political subdivision thereof for the specific purpose of training law 
enforcement officers and recruits; 

(7) Exclude auxiliary law enforcement officers from training classes 
sponsored and supported by the Arkansas Law Enforcement Training 
Academy; : 

(8) Adopt rules and minimum standards for such schools which shall | 
include, but not be limited to, establishing minimum: 

(A) Basic training requirements which an auxiliary law enforce- 
ment officer must satisfactorily complete before being eligible for 
appointment; 

(B) Course attendance and equipment requirements; and 

_ (C) Requirements for instructors; 

(9) Conduct review of agency records to assist any department head 
in complying with the provisions of this subchapter; 

(10) Adopt and amend bylaws, consistent with law, for its internal 
management and control; and 
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(11) Enter into contracts or do such things as may be necessary and 
incidental to the administration of this subchapter. 


History. Acts 1983, No. 757, § 2;A.S.A. 
1947, § 42-1402. 


12-9-303. Authority of officers. 


(a) An auxiliary law enforcement officer shall have the authority of a 
police officer as set forth by statutes of this state when the auxiliary law 
enforcement officer is performing an assigned duty and is under the 
direct supervision of a full-time certified law enforcement officer. 

(b) When not performing an assigned duty and when not working 
under the direct supervision of a full-time certified law enforcement 
officer, an auxiliary law enforcement officer shall have no authority 
other than that of a private citizen. 

(c) An auxiliary law enforcement officer, when not working under the 
direct supervision of a full-time certified law enforcement officer, may 
perform tasks such as traffic direction, parade functions, etc., that are 
clearly not law enforcement functions and are assigned by the law 
enforcement agency. 

(d) Nothing in this subchapter shall be construed as defining an 
auxiliary law enforcement officer as a full-time certified law enforce- 
ment officer, a part-time certified law enforcement officer, or a special- 
ized certified officer as defined by §§ 12-9-101, 12-9-102, 12-9-104 — 
12-9-109, and the Arkansas Commission on Law Enforcement Stan- 
dards and Training. 


History. Acts 1983, No. 757, § 5;A.S.A. 
1947, § 42-1405. 


RESEARCH REFERENCES 


Ark. L. Rev. Thomas Christoph Keller, 
Comment: ABC’s and AR-15’s: Arming Ar- 


kansas’s Teachers, 67 Ark. L. Rev. 687 
(2014). 


CASE NOTES 


ANALYSIS 


Auxiliary Officer. 
Direct Supervision. 

On Duty. 

Unsupervised Deputies. 


Auxiliary Officer. 

The physical presence of a supervising 
officer is not required at the scene of an 
arrest made by an auxiliary officer. McA- 
fee v. State, 290 Ark. 446, 720 S.W.2d 307 
(1986); Turnbull v. State, 22 Ark. App. 18, 
731 S.W.2d 794 (1987). 

The presence of a second officer, who 


was a full-time, certified officer, did not 
make the arrest by the auxiliary law en- 
forcement officer lawful. McAfee v. State, 
290 Ark. 446, 720 S.W.2d 307 (1986). 

To require that the designated supervis- 
ing officer be speaking to the auxiliary 
officer during the arrest process would 
constitute an unreasonable interpretation 
of subsection (a) of this section. McAfee v. 
State, 290 Ark. 446, 720 S.W.2d 307 
(1986). 


Direct Supervision. 
Auxiliary officer was acting under the 
direct supervision of his supervisor even 
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though the superior was not on duty, 
where both the officer and his superior 
were aware of each other’s whereabouts at 
the time of the arrest, and the officer 
phoned the superior from the police sta- 
tion and received further instructions 
from the superior as to how he should 
proceed in handling the situation. Martin- 
dill v. State, 40 Ark. App. 16, 839 S.W.2d 
545 (1992). 


On Duty. 

Neither subsection (a) nor (b) contains 
language that requires that the auxiliary 
officer be “on duty” before he or she could 
be authorized and activated to perform 
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law enforcement functions. Martin v. 
State, 327 Ark. 38, 936 S.W.2d 75 (1997). 


Unsupervised Deputies. 

Where defendant was arrested and is- 
sued citation for a misdemeanor by two 
unsupervised auxiliary deputies, defen- 
dant could not be tried or convicted of the 
offense because unsupervised auxiliary 
deputies lacked authority to lawfully 
charge defendant with a misdemeanor of- 
fense. Brewer v. State, 286 Ark. 1, 688 
S.W.2d 736 (1985). 

Cited: King v. State, 304 Ark. 592, 804 
S.W.2d 360 (1991); Jones v. Parrish, 330 
Ark. 521, 954 S.W.2d 934 (1997). 


12-9-304. Appointment and training requirements. 


(a)(1) No person shall be appointed as an auxiliary law enforcement 
officer until the minimum standards for appointment and training 
requirements have been completed. 

(2) Any auxiliary law enforcement officer who has not met these 
requirements shall have no law enforcement authority except that 
which is authorized for a private citizen. 

(b) All persons who are serving as auxiliary law enforcement officers 
prior to March 24, 1983, are exempt from meeting the appointment 
requirements. 

(c) The training requirements for auxiliary law enforcement officers 
shall be established by the Arkansas Commission on Law Enforcement 
Standards and Training, and the basic training course shall not exceed 
the part-time law enforcement officers’ training requirements. 

(d) Honorary police officers are exempt from the provisions of this 
subchapter. 

(e) The commission may issue a certificate evidencing satisfactory 
completion of the requirements of this subchapter when evidence is 
submitted by the law enforcement agency director, chief, or county 
sheriff that the auxiliary law enforcement officer has met the training 
and selection requirements. 

(f) It shall be the responsibility of the appointing law enforcement 
agency to provide or have provided not less than one hundred (100) - 
hours of commission-approved law enforcement training, which will 
include a firearms qualification course equivalent to the firearms 
qualification requirements for a full-time law enforcement officer, and 
no auxiliary law enforcement officer shall bear arms until having 
successfully completed the training. 

(g) Nothing in this section shall be construed to preclude any law 
enforcement agency from establishing qualifications and standards for 
appointing and training of auxiliary law enforcement officers that 
exceed those set by this subchapter or by the commission. 

(h) Any auxiliary law enforcement officer failing to meet the training 
requirements as set forth in this subchapter shall lose his or her 
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appointment as auxiliary law enforcement officer and shall not be 
reappointed until training requirements have been met. 

(i) No person may be appointed or serve as an auxiliary law enforce- 
ment officer if the person has been convicted by a state or by the federal 
government of a crime, the punishment for which could have been 
imprisonment in a federal penitentiary or a state prison. 

(j) Every person appointed or serving as an auxiliary law enforce- 
ment officer shall be a citizen of the United States and shall be at least 
twenty-one (21) years of age. 


History. Acts 1983, No. 757, § 4;A.S.A. 
1947, § 42-1404. 


12-9-305. Failure to meet standards — Actions by private citi- 
zens. 


(a) An auxiliary law enforcement officer who does not meet the 
standards and qualifications set forth in this subchapter or any made 
by the Arkansas Commission on Law Enforcement Standards and 
Training shall not take any official action as a law enforcement officer 
and any action taken shall be held as invalid. 

(b)(1) Nothing in this subchapter or any requirement made by the 
commission shall prevent any action by a private citizen that is now 
authorized by law. 

(2) No provision of this subchapter shall affect the deputizing of a 
private citizen by a law enforcement officer in a time of a disaster or 
emergency. 


History. Acts 1983, No. 757, § 3;A.S.A. 
1947, § 42-1408. 


CASE NOTES 


Unsupervised Deputies. 

Where defendant was arrested and is- 
sued a citation for a misdemeanor by two 
unsupervised auxiliary deputies, defen- 
dant could not be tried or convicted of the 
offense because unsupervised auxiliary 


12-9-306. Number restricted. 


deputies lacked authority to lawfully 
charge defendant with a misdemeanor of- 
fense. Brewer v. State, 286 Ark. 1, 688 
S.W.2d 736 (1985). 

Cited: Pipes v. State, 22 Ark. App. 235, 
738 S.W.2d 423 (1987). 


(a)(1) Recognizing the need for limiting the number of auxiliary law 
enforcement officers in this state, a political subdivision may appoint up 
to twelve (12) auxiliary law enforcement officers regardless of the size of 
the law enforcement agency. Further, the political subdivision may 
appoint more auxiliary law enforcement officers equal to the larger 
number of: 

(A) Two (2) auxiliary law enforcement officers for each full-time 
certified law enforcement officer employed by the appointing law 
enforcement agency; or 
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(B) One (1) auxiliary law enforcement officer for each one thousand 
(1,000) persons in the political subdivision as determined by the 
latest official census. 

(2)(A) However, if due to special or unusual problems or circum- 

stances, any political subdivision has a need for a greater number of 

auxiliary law enforcement officers than is authorized in subdivision 

(a)(1)(A) or (a)(1)(B) of this section, it may make a request to the 

Arkansas Commission on Law Enforcement Standards and Training 

for the additional auxiliary law enforcement officers. 

(B) Each request shall state the special or unusual problems 
involved which justify the request, the number of additional auxiliary 
law enforcement officers requested, and such other information as the 
commission may require. 

(C) If the commission finds that the public interest will best be 
served by allowing the political subdivision to appoint the additional 
auxiliary law enforcement officers requested, it may grant the re- 
quest. | 
(b) Honorary police officers without law enforcement authority are 

not restricted in number by this section. 

(c) The limitation concerning the number of auxiliary law enforce- 
ment officers allowed to be appointed by a law enforcement agency 
under this section does not apply to additional auxiliary law enforce- 
ment officers appointed by political subdivisions to serve as school 
resource officers or search and rescue officers. 


History. Acts 1983, No. 757,§ 6;A.S.A.  (a)(1); in (a)(1)(A), substituted “Two (2)“ 
1947, § 42-1406; Acts 2013, No. 705,§ 1. for “One (1)” and substituted “officers” for 
Amendments. The 2013 amendment “officer”; and added (c). 
rewrote the introductory language of 


12-9-307. Benefits. 


(a) The auxiliary law enforcement officer or the governing political 
subdivision may elect to join the workers’ compensation system for the 
benefit of the auxiliary law enforcement officer, and the auxiliary law 
enforcement officer may receive benefits therefrom as provided by 
statutes. 

(b) Auxiliary law enforcement officers shall have no claim to the 
benefits of any police retirement and pension funds in this state. Any | 
claim presented by an auxiliary law enforcement officer for benefits 
from any police retirement and pension fund shall be held null and void. 

(c) The political subdivision may elect to provide liability insurance, 
uniforms, and such other equipment as may be necessary to perform 
the assigned tasks, and these provisions shall not be considered as 
salary or wages. 

‘(d) An auxiliary law enforcement officer may receive such compen- 
sation, per diem, expenses, or other allowances for his or her services, 
for such purposes as transporting juveniles, as may be agreed to by the 
appointing authority. 
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History. Acts 1983, No. 757, § 7;A.S.A. 
1947, § 42-1407; Acts 1994 (2nd Ex. 
Sess.), No. 12, § 2. 


12-9-308. Liability of law enforcement agency and political sub- 
division. 
The law enforcement agency director, chief, or county sheriff and the 


political subdivision appointing the auxiliary law enforcement officer 
shall not be held either civilly or criminally liable or in any other 


manner for the actions of an auxiliary law enforcement officer. 


History. Acts 1983, No. 757, § 8;A.S.A. 
1947, § 42-1408; Acts 1987, No. 275, § 1. 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey — 
Torts, 10 U. Ark. Little Rock L.J. 609. 


SUBCHAPTER 4 — Rapar INSTRUCTORS AND OPERATORS 


SECTION. 

12-9-401. Definitions. 

12-9-402. Powers and duties of the com- 
mission. 


Effective Dates. Acts 1983, No. 672, 
§ 7: Mar. 22, 1983. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that no required 
minimum standards for training and cer- 
tification of police traffic radar instructors 
or operators exists, and that properly 
trained and certified police officers are 
important to the health, safety, and wel- 
fare of the people of this state. There is no 
statutory authority to regulate the use of 
police traffic radar for law enforcement 
purposes. Therefore, an emergency is de- 
clared to exist and this act being neces- 
sary for the protection of the public peace, 
health, and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” 

Acts 1985, No. 115, § 3: Feb. 15, 1985. 
Emergency clause provided: “It is hereby 


12-9-401. Definitions. 
As used in this subchapter: 


SECTION. 
12-9-403. Appointment and training. 
12-9-404. Failure to meet standards. 


found and determined by the General As- 
sembly that Act 672 of 1983 empowered 
the Governor’s Commission on Law En- 
forcement Standards and Training to es- 
tablish minimum standards for radar in- 
structors and operators; that the act’s 
definition of police traffic radar has re- 
sulted in adverse rulings against the state 
by our courts; that this act redefines the 
term in a manner that will better enable 
the commission to implement the act; and 
that this act is immediately necessary to 
cure the defective definition. Therefore, an 
emergency is hereby declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” 


12-9-402 LAW ENFORCEMENT, ETC. 92 


(1) “Commission” means the Arkansas Commission on Law Enforce- 
ment Standards and Training as established by § 12-9-103; 

(2) “Full-time law enforcement officer” means any county sheriff or 
officer employed by a law enforcement agency who works forty (40) or 
more hours per week or any part-time law enforcement officer employed 
by a law enforcement agency who has met the selection and training 
requirements for full-time certified officers; 

(3) “Law enforcement agency” means any police force or organization 
whose primary responsibility as established by statute or ordinance is 
the enforcement of the criminal, traffic, or highway laws of this state; 

(4) “Law enforcement officer” means any appointed law enforcement 
officer or county sheriff who is responsible for the prevention and 
detection of crime and the enforcement of the criminal, traffic, or 
highway laws of this state; 

(5) “Part-time law enforcement officer” means any officer working 
less than twenty (20) hours per week and receiving a salary from the 
employing law enforcement agency; 

(6) “Police traffic radar” means any speed measurement device 
utilizing the Doppler principle or an infrared light system to measure 
the speed of motor vehicles; and 

(7) “Political subdivision” means any county, municipality, township, 
or other specific local unit of general government. 


History. Acts 1983, No. 672, § 1; 1985, 1991, No. 374, § 1; 1993, No. 63, § 1; 
No. 115, § 1;A.S.A. 1947, § 42-1010; Acts 1997, No. 1105, § 1. 


12-9-402. Powers and duties of the commission. 


In addition to the powers conferred upon the Arkansas Commission 
on Law Enforcement Standards and Training in §§ 12-9-104 — 12-9- 
107, the commission shall have power to: 

(1) Promulgate rules and regulations for the administration of this 
subchapter; 

(2) Require the submission of reports and information by law en- 
forcement agencies within this state; 

(3) Establish minimum selection and training standards for appoint- 
ment as a police traffic radar operator and police traffic radar instruc- - 
tor. The standards may take into account different requirements for . 
urban and rural areas; 

(4) Establish minimum curriculum requirements for the basic radar 
operator’s course, the basic radar instructor’s course, and the refresher 
courses for the radar operators and the radar instructors; 

(5) Consult and cooperate with counties, municipalities, agencies of 
this state, other governmental agencies, and with universities, colleges, 
junior colleges, community colleges, and other institutions or organiza- 
tions concerning the development of police traffic radar training schools 
and programs or courses of instruction; 
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(6) Approve institutions and facilities to be used by or for the state or 
any political subdivision thereof for the specific purpose of training 
radar operators and radar instructors; 

(7) Exclude part-time law enforcement officers and honorary law 
enforcement officers from training classes sponsored and supported by 
the Arkansas Law Enforcement Training Academy for the training of 
radar operators and radar instructors; 

(8) Adopt rules and minimum standards for such schools and courses 
which shall include, but not be limited to, establishing minimum: 

(A) Basic and refresher training requirements which police radar 
operators and police radar instructors must satisfactorily complete 
before being eligible for radar certification; 

(B) Course attendance and equipment requirements; and 

(C) Requirements for instructors; 

(9) Conduct review of agency records to assist any department head 
in complying with the provisions of this subchapter; 

(10) Adopt and amend bylaws, consistent with law, for its internal 
management and control; and 

(11) Enter into contracts or do such things as may be necessary and 
incidental to the administration of this subchapter. 


History. Acts 1983, No. 672,§ 2;A.S.A. deleted “auxiliary law enforcement offi- 
1947, § 42-1011; Acts 2011, No. 1240,§ 2. cers” following “Exclude” in (7). 
Amendments. The 2011 amendment 


12-9-403. Appointment and training. 


(a) No person shall be appointed as a police traffic radar operator or 
police traffic radar instructor until the minimum standards for training 
requirements have been completed. 

(b) The training requirements for police traffic radar operators or 
police traffic radar instructors shall be established by the Arkansas 
Commission on Law Enforcement Standards and Training. 

(c) The commission may issue a certificate evidencing satisfactory 
completion of the requirements of this subchapter when evidence is 
submitted by the law enforcement agency director, chief, or county 
sheriff that the police traffic radar operator has met the training 
requirements. 

(d) Nothing in this section shall be construed to preclude any law 
enforcement agency from establishing qualifications and standards for 
appointing and training of police traffic radar operators and police 
traffic radar instructors that exceed those set by this subchapter or by 
the commission. 

(e) Any police traffic radar operator or police traffic radar instructor 
failing to meet the training requirements as set forth in this subchapter 
shall lose his or her authority to operate a police traffic radar for 
enforcement purposes. 

(f) Alaw enforcement officer shall complete the commission-required 
training for officer certification before being eligible for certification as 
a police traffic radar operator. 
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(g) Only a full-time law enforcement officer, part-time I law enforce- 
ment officer, part-time II law enforcement officer, or an auxiliary law 
enforcement officer appointed as a reserve law enforcement officer as 
defined by commission rule is eligible for certification as a police traffic 


radar operator. 


History. Acts 1983, No. 672,§ 4;A.S.A. in (g), inserted “or an auxiliary law en- 


1947, § 42-1013; Acts 1997, No. 734, § 1; 
2005, No. 1962, § 28; 2011, No. 1240, § 3. 
Amendments. The 2011 amendment, 


forcement officer appointed as a reserve 
law enforcement officer” and substituted 
“rule is” for “regulation, will be”. 


CASE NOTES 


Cited: Price v. State, 285 Ark. 148, 685 
S.W.2d 506 (1985). 


12-9-404. Failure to meet standards. 


A police traffic radar operator who does not meet the standards and 
qualifications set forth in this subchapter or any made by the Arkansas 
Commission on Law Enforcement Standards and Training shall not 
take any official action as a police traffic radar operator and any action 


taken shall be held as invalid. 


History. Acts 1983, No. 672, § 3;A.S.A. 
1947, § 42-1012. 


SUBCHAPTER 5 — MANAGEMENT TRAINING AND EDUCATION 


SECTION. 
12-9-501. 
12-9-502. 
12-9-503. 


Legislative determination. 

Administration and approval. 

Criminal Justice Institute Ad- 
visory Board. 

Evaluation. 

Certification and accreditation 
program. 


12-9-504. 
12-9-505. 


Publisher’s Notes. Acts 1993, No. 
1111, § 7, provided: “Nothing in this act 
shall be construed to develop or provide 
basic skills mandated training presently 
carried out by Arkansas Law Enforcement 
Training Academy.” 

Effective Dates. Acts 1993, No. 1111, 
§ 11: July 1, 1993. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that heads of 
law enforcement organizations are finding 
it increasingly difficult to maintain their 
expertise in new and innovative manage- 
ment techniques and technologies related 
to law enforcement management and ad- 


SECTION. 

12-9-506. Compensation. 

12-9-507. Staffing procedure. 

12-9-508. National Center for Rural Law 
Enforcement Advisory 
Board. 


ministrative and operational areas. It is 
imperative that the leaders and manage- — 
ment staff of law enforcement receive con- 
tinuing education to enhance and improve 
their level of expertise and maintain pro- 
fessionalism. Funds for this type of edu- 
cation are not available from other 
sources. Therefore in order to meet this 
need, an emergency is hereby declared to 
exist and this act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect from July 1, 1993.” 

Acts 1994 (2nd Ex. Sess.), No. 35, § 12: 
Aug. 25, 1994. Emergency clause pro- 
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vided: “It is hereby found and determined 
by the Seventy-Ninth General Assembly 
meeting in Second Extraordinary Session, 
that the passage of this Act is of critical 
importance in the provision of needed re- 
sources to overcome severe public infor- 
mation and service deficiencies in such 
areas as criminal justice instruction, 
crime intervention services, and research 
activities. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1997, No. 1035, § 8: July 1, 1997. 
Emergency clause provided: “It is found 
and determined by the General Assembly 


12-9-501 


of the State of Arkansas that the effective- 
ness of this act on July 1, 1997, is essen- 
tial to the efficient transfer of the Crimi- 
nal Justice Institute to the University of 
Arkansas as a division thereof, and that in 
the event of the extension of the Regular 
Session, any delay in the effective date of 
this act beyond July 1, 1997, could work 
irreparable harm upon the proper admin- 
istration of the Criminal Justice Institute 
and provision of its services to Arkansas 
law enforcement and national law en- 
forcement. Therefore, an emergency is de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety, shall be in full 
force and effect from and after July 1, 
1997.” 


12-9-501. Legislative determination. 


(a) The Criminal Justice Institute, an educational entity, was cre- 
ated for the purpose of providing management education and training, 
technical assistance, practical research and evaluation, a clearing- 
house, and computer and forensic education and training for Arkansas 
law enforcement and national law enforcement. 

(b) The initiatives developed by the Criminal Justice Institute are 
applicable on a national level, and this application for conceptualization 
and practice will be through the National Center for Rural Law 
Enforcement. 

(c)(1) The General Assembly recognizes the importance of providing 
management, education, and training to law enforcement and, through 
the initiatives developed by the Criminal Justice Institute, the citizens 
of the State of Arkansas will be better served. 

(2) These initiatives further the enhancement of the workforce 
through the developmental process of continuing education by which 
skills are upgraded and capabilities increased. 

(3) This process will assist law enforcement ability to adapt to an 
ever-changing environment. 

(d)(1) The General Assembly further recognizes that: 

(A) Law enforcement plays a significant role in preventing and 
responding to acts of violence, terrorism, and natural disasters that 
occur on public school campuses; and 

(B) Matters of public school campus safety require specialized 
education and training for law enforcement officers, school resource 
officers, and other school personnel who respond to incidents on 
school campuses: 

(i) To develop and maintain strong partnerships between school 
personnel and law enforcement in preventing and responding to acts 
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of violence, terrorism, and natural disaster that occur on public 


school campuses; and 


(ii) For law enforcement officers to operate effectively in a school 


setting. 


(2) Initiatives of the Criminal Justice Institute for specialized edu- 
cation and training on public school campus safety will enhance citizen 
cooperation and understanding of law enforcement in these areas and 
other issues of crime and violence against school children. 


History. Acts 1993, No. 1111, § 1; 1997, 
No. 1035, § 1; 2018, No. 484, § 4. 

A.C.R.C. Notes. Acts 2013, No. 484, 
§ 1, provided: “LEGISLATIVE FIND- 
INGS. The General Assembly finds that: 

“(1) Crime and violence remain issues 
in Arkansas public schools and nation- 
wide; 

“(2) The citizens of Arkansas have 
twice experienced the tragedy of a school 
shooting: 

“(A) In 1997 when two (2) Stamps High 
School students were shot and wounded 
by sniper fire from a fellow student; and 

“(B) In 1998 when four (4) students and 
one (1) teacher were killed at Westside 
Middle School in Jonesboro and nine (9) 
more students and one (1) teacher were 
wounded; 

“(3) In 2007, the National Center for 
Education Statistics reported that an av- 


erage of nine and one-tenths percent 
(9.1%) of Arkansas’s public high school 
students had been threatened or injured 
with a weapon on school property, com- 
pared to the national average of seven and 
eight-tenths percent (7.8%); and 

“(4) With the increasing levels of crime 
and violence in our schools, school admin- 
istrators and personnel must be prepared 
for more than the academic challenges of 
teaching students. They must also: 

“(A) Develop and maintain a strong 
partnership with law enforcement; and 

“(B) Be trained to recognize and as- 
sume their roles and responsibilities for 
preventing and responding to acts of vio- 
lence, terrorism, natural disaster, and 
other crimes impacting the school envi- 
ronment.” 

Amendments. The 2013 amendment 
added (d). 


12-9-502. Administration and approval. 
(a)(1) The Criminal Justice Institute of the University of Arkansas at 


Little Rock has served as the coordinator and manager of all supervi- 
sion, Management, and executive education and training for law 
enforcement officers in the State of Arkansas. 

(2) Effective July 1, 1997, to accomplish its broader scope and 
mission, the institute and its functions, budget, personnel, equipment, 
all funds, and existing contracts and agreements, including those made 
at the behest of the institute, shall be transferred in their entirety from 
the University of Arkansas at Little Rock to the University of Arkansas 
to better serve the citizens of the State of Arkansas. 

(b)(1)(A) In its association with the University of Arkansas as a 

division thereof, the Director of the Criminal Justice Institute shall 

be appointed by and report to the President of the University of 

Arkansas. | 

'  (B) The president shall seek the advice and counsel of the Criminal 

Justice Institute Advisory Board for Law Enforcement Management 

Training and Education in the appointment of the director. 
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(2) In the administration of the institute, efforts shall be made to 
maintain personnel salary levels at a competitive level to permit 
recruitment of the best qualified candidates. 


History. Acts 1993, No. 1111, § 3; 1997, 
Noei035 08% 2, 


12-9-503. Criminal Justice Institute Advisory Board. 


(a) There is established the Criminal Justice Institute Advisory 
Board for Law Enforcement Management Training and Education. 

(b)(1) The board shall have sixteen (16) members. 

(2)(A)G) The board shall consist of the following representatives: 

(a) Two (2) representatives from the Arkansas Municipal Police 
Association; 

(6) Two (2) representatives from the Arkansas Association of 
Chiefs of Police; 

(c) Two (2) representatives from the Arkansas Sheriffs’ Associa- 
tion; and 

(d) Two (2) faculty members or administrators from institutions of 
higher education. 

(i) The eight (8) members of the board in subdivision (b)(2)(A)(@) of 
this section shall be appointed by the Governor. 

Gui) Terms of the eight (8) members appointed pursuant to subdi- 
vision (b)(2)(A)(ii) of this section shall be four (4) years in length. 

(B) Other members of the board shall be: 

(i) The Special Agent in Charge of the Arkansas office of the 
Federal Bureau of Investigation or his or her designee; 

(ii) The President of the Arkansas Sheriffs’ Association; 

(iii) The President of the Arkansas Association of Chiefs of Police; 

(iv) The Executive Director of the Arkansas Municipal Police 
Association; 

(v) The Director of the Criminal Justice Institute; 

(vi) The Director of Legislative and Governmental Affairs of the 
Arkansas State Police Association; 

(vii) A citizen at large nominated by the Director of the Criminal 
Justice Institute; and 

(viii) The President of the University of Arkansas or his or her 
designee. 

(C)i) Terms of the members serving pursuant. to subdivision 
(b)(2)(B) of this section shall be five (5) years in length, and the terms 
shall be staggered so that, insofar as is possible, an equal number of 
members shall rotate each year. 

(ii) However, the term of a member who serves by virtue of the 
office he or she holds shall run so long as the member holds the office. 


History. Acts 1993, No. 1111, § 2;1997, (a)(2) of this section ended “effective July 
No. 1035, § 3; 2005, No. 1962, § 29. ibd ia he 

A.C.R.C. Notes. As originally enacted Publisher’s Notes. Acts 1993, No. 
by Acts 1993, No. 1111, § 2, subdivision 1111, § 2, provided, in part, terms of the 
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members of the Criminal Justice Institute would be 4 years with an initial drawing 
Advisory Board for Law Enforcement of lots establishing the staggering of 
Management Training and Education terms. 


12-9-504. Evaluation. 


In order to ensure quality control, provide for efficient use of available 
resources, and minimize duplication of effort, the Criminal Justice 
Institute shall be the clearinghouse to determine the qualifications of 
instructors, both academic and practitioner, and to certify all programs 
of instruction pursuant to this subchapter. 


History. Acts 1993, No. 1111, § 4. 


12-9-505. Certification and accreditation program. 


The Criminal Justice Institute shall develop a certification and 
accreditation program for all law enforcement supervisors, managers, 
and heads of police departments and law enforcement agencies. 


History. Acts 1993, No. 1111, § 5. 


12-9-506. Compensation. 


In order to ensure the best available training, education, and pro- 
grams, the Criminal Justice Institute is authorized to pay honoraria to 
state, county, and municipal employees upon approval of their super- 
visors and within their line item salary maximum limits. 


History. Acts 1993, No. 1111, § 6. 


12-9-507. Staffing procedure. 


The Criminal Justice Institute shall submit to the Joint Budget 
Committee a yearly report reflecting hiring and participation. 


History. Acts 1994 (2nd Ex. Sess.), No. 
3D. 805 1997, NO, L0G0n 84. 


12-9-508. National Center for Rural Law Enforcement Advisory 
Board. — 


(a) There is established the National Center for Rural Law Enforce- 


ment Advisory Board to address policy issues, provide guidance, and 
further develop national initiatives. 

(b) The members of the board shall be appointed by the Director of 
the Criminal Justice Institute and approved by the President of the 
University of Arkansas and shall include: 

(1) The President of the University of Arkansas or his or her 
' designee; 

(2) The Director of the Criminal Justice Institute; 

(3) A member of the House of Representatives; 

(4) A member of the Senate; 
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(5) Two (2) executives with law enforcement experience; 

(6) A national-level executive with law enforcement experience; 
(7) A prominent academician; and 

(8) A nationally prominent citizen. 


History. Acts 2005, No. 1962, § 30. 


SUBCHAPTER 6 — Law ENFORCEMENT OFFICER EMPLOYMENT, APPOINTMENT, 
OR SEPARATION 


SECTION. SECTION. 
12-9-601. Definitions. ment officer — Duty of 
12-9-602. Notice of employment, appoint- commission. 


ment, or separation — Re- 12-9-603. Certification review. 
sponse by the law enforce- 


12-9-601. Definitions. 


As used in this subchapter: 

(1) “Commission” means the Arkansas Commission on Law Enforce- 
ment Standards and Training; and 

(2) “Employing agency” means any state agency or any county, 
municipality, or other political subdivision of the state, or any agent 
thereof, which has constitutional or statutory authority to employ or 
appoint persons as law enforcement officers. 


History. Acts 1997, No. 949, § 1. 


12-9-602. Notice of employment, appointment, or separation — 
Response by the law enforcement officer — Duty of 
commission. 


(a)(1)(A) An employing agency shall immediately notify the Arkan- 

sas Commission on Law Enforcement Standards and Training in 

writing, on a form adopted by the commission, of the employment or 
appointment, or separation from employment or appointment, of any 
law enforcement officer. 

(B) The employing agency must maintain the original form and 
submit, or electronically transmit, a copy of the form to the commis- 
sion. 

(2) Separation from employment or appointment includes any firing, 
termination, resignation, retirement, or voluntary or involuntary ex- 
tended leave of absence of any law enforcement officer. 

(b)(1)(A) In a case of separation from employment or appointment, 

the employing agency shall execute and maintain an affidavit-of- 

separation form adopted by the commission, setting forth in detail 
the facts and reasons for such separation. 

(B) Acopy of the affidavit-of-separation form must be submitted, or 
electronically transmitted, to the commission. 

(C) The affidavit must be executed under oath and subject to the 
provisions of § 5-53-103 concerning false swearing. 
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(2) Inacase of a separation from employment or appointment for one 
(1) of the following reasons, the notice shall state that: 

(A) The law enforcement officer was separated for his or her failure 
to meet the minimum qualifications for employment or appointment 
as a law enforcement officer; | 

(B) The law enforcement officer was dismissed for a violation of 
state or federal law; 

(C) The law enforcement officer was dismissed for a violation of the 
regulations of the law enforcement agency; or 

(D) The law enforcement officer resigned while he or she was the 
subject of a pending internal investigation. 

(3) Any law enforcement officer who has separated from employment 
or appointment must be permitted to respond to the separation, in 
writing, to the commission, setting forth the facts and reasons for the 
separation as he or she understands them. 

(c)(1) Before employing or appointing a law enforcement officer, a 
subsequent employing agency must contact the commission to inquire 
as to the facts and reasons a law enforcement officer became separated 
from any previous employing agency. 

(2) The commission shall, upon request and without prejudice, 
provide to the subsequent employing agency all information that is 
required under subsections (a) and (b) of this section and that is in its 
possession. 

(d)(1) An administrator of an employing agency who discloses infor- 
mation pursuant to this section is immune from civil liability for such 
disclosure or its consequences. 

(2) No employing agency shall be civilly liable for disclosure of 
information under this subchapter or performing any other duties 
under this subchapter. 

(e)(1) The commission, its members, and its employees who disclose 
information pursuant to this section are immune from civil liability for 
such disclosure or its consequences. 

(2) The commission, its members, and its employees shall not be 
civilly liable for: 

(A) Disclosure of information under this subchapter; or 

(B) Performing any other duties under this subchapter. 


History. Acts 1997, No. 949, § 1; 1999, 
No. 949, § 1. 


12-9-603. Certification review. 


The Arkansas Commission on Law Enforcement Standards and 
Training shall review the certification of a law enforcement officer to 
determine whether the certification should be suspended or revoked if 
an employing agency reports the law enforcement officer was separated 
from employment or appointment for one (1) of the reasons specified in 
§ 12-9-602(b)(2). 
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History. Acts 1997, No. 949, § 1. 
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12-10-201 


CHAPTER 10 
COMMUNICATIONS SYSTEMS 


SUBCHAPTER. 
1. GENERAL Provisions. [RESERVED.] 


2. STATEWIDE Rapio COMMUNICATIONS SYSTEM. 


3. ARKANSAS Pusuiic SaFrety Communications Act or 1985. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


[Reserved. | 


SUBCHAPTER 2 — STATEWIDE Rapio CoMMUNICATIONS SYSTEM 


SECTION. 

12-10-201. Definitions. 

12-10-202. Transmissions by unauthor- 
ized persons — Penalty. 

12-10-2038. Policy committee. 

12-10-204. Special conditions for use of 
statewide emergency fre- 
quency. 


Effective Dates. Acts 1979, No. 520, 
§ 9: Mar. 21, 1979. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that a problem of 
crisis proportion exists on the misuse of 
radio frequencies assigned to Arkansas 
law enforcement officers. Therefore, an 


12-10-201. Definitions. 
As used in this subchapter: 


SECTION. 

12-10-205. Frequency allocation. 
12-10-206. Assigned county operating 
frequency. 

12-10-207. Interfacing the Department of 
Arkansas’ State Police 
Communications System. 

12-10-208. Official transmissions only. 


emergency is hereby declared to exist and 
this act, being immediately necessary for 
the preservation of the public peace, 
health, and safety of the citizens of Arkan- 
sas shall be in full force and effect from 
and after its passage and approval.” 


(1) “Assigned county frequency” means a frequency assigned to a 
specific county sheriffs office for carrying on day-to-day operations 
within the county. This frequency is allocated for use by the specific 
county-based stations and mobile units which are participating in the 


statewide communications system; 


(2) “High band communication system” means frequencies assigned 
to larger municipal police departments and the county sheriffs’ offices of 
Pulaski County, Garland County, and Sebastian County. The high band 
communication system frequencies shall be between one hundred fifty 
megahertz (150 MHz) and one hundred seventy-five megahertz (175 


MHz); 
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(3) “Law enforcement agency” means the county sheriffs depart- 
ment, municipal police department, or city marshal; 

(4) “Statewide base-to-base frequency” means a common statewide 
frequency for carrying on routine business between agencies located in 
different counties. This frequency is allocated for base station use only. 
Mobile units are not allowed to operate on this frequency. The statewide 
base-to-base frequency shall be thirty-seven and two tenths megahertz 
(37.20 MHz); and 

(5) “Statewide emergency frequency” means a common statewide 
frequency for use in an emergency situation between law enforcement 
agencies. This frequency is allocated for use by all participating 
agency-based stations and mobile units. The statewide emergency 
frequency shall be thirty-seven and twenty-four hundredths megahertz 
(37.24 MHz). 


History. Acts 1979, No. 520,§ 1;A.S.A. 
1947, § 42-1101. 


12-10-202. Transmissions by unauthorized persons — Penalty. 


(a) It shall be unlawful to transmit over a frequency assigned to a 
law enforcement agency or department unless it has been approved by 
the agency or department head or his or her designee. 

(b) Violation of this or any other portion of this subchapter shall 
constitute a Class A misdemeanor. 


History. Acts 1979, No. 520, § 8: A.S.A. Cross References. Fines, § 5-4-201. 
1947, § 42-1108; Acts 1987, No. 251, § 1. Imprisonment, § 5-4-401. 


12-10-203. Policy committee. 


(a) A seven-member policy committee composed of two (2) represen- 
tatives each from the Arkansas Sheriffs’ Association, the Arkansas 
Chiefs of Police Association, and the Arkansas Law Enforcement 
Officers Association and one (1) representative from the Department of 
Arkansas State Police will be responsible for policy making and for 
policing a statewide communication system. 

(b) Members of the policy committee will be appointed by the 
presidents of the respective law enforcement associations and the 
Director of the Department of Arkansas State Police. 


History. Acts 1979, No. 520, § 6;A.S.A. 
1947, § 42-1106. 


12-10-204. Special conditions for use of statewide emergency 
frequency. 


~The following constitute conditions whereby the emergency fre- 
quency can be used if assistance from other counties or the Department 
of Arkansas State Police is needed: 
(1) A potential life or death situation such as: 
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(A) A serious traffic accident involving personal injury; 

(B) Major danger to life from chemicals, explosives, gas, or nuclear 
or other hazardous material; or 

(C) Implementing rescue efforts; 

(2) A felony in progress or pursuing a felon or suspected felon; 

(3) A civil disorder; 

(4) A natural disaster; 

(5) Emergency access to the nearest national crime information 
center or criminal justice information system computer terminal involv- 
ing information as needed for subdivision (2) of this section; or 

(6) Amobile unit traveling outside its assigned county for conducting 
official business with law enforcement agencies in that jurisdiction. 


History. Acts 1979, No. 520, § 4;A.S.A. 
1947, § 42-1104. 


12-10-205. Frequency allocation. 


(a) The assigned county operating frequency will be used for: 

(1) Base-to-mobile and mobile-to-mobile unit transmissions within 
each county; | 

(2) Base-to-base radio transmissions within those counties which 
have more than one (1) base station operating on the county frequency; 

(3) Emergency transmission using a 10-33 code within each county 
when assistance from other counties or the Department of Arkansas 
State Police is not needed; and 

(4)(A) With permission of the county sheriffs concerned, adjacent 

counties may allow each other’s mobile units to install, receive, and 

transmit crystals and operate, when necessary, on each other’s 
assigned county operating frequency. 

(B) In heu of the preceding, adjacent county law enforcement 
mobile units may install receivers or scanners on each other’s 
assigned county frequency in order to have cross band communica- 
tion capability with each other. 

(b) The statewide base-to-base frequency, thirty-seven and two 
tenths megahertz (37.20 MHz), will be used for: 

(1) All routine base-to-base law enforcement radio transmissions 
between city and county and law enforcement agencies located in 
different counties. It can also be used for a base-to-base radio trans- 
mission in the same county when necessary; and 

(2) Routine access to the nearest state police district headquarters 
and the nearest national crime information center or criminal justice 
information system computer terminal. 

(c)(1) The statewide emergency frequency, thirty-seven and twenty- 
four hundredths megahertz (37.24 MHz), will be used under special 
conditions found in § 12-10-204 and when radio contact between 
various law enforcement base stations or mobile units is mandatory for 
the preservation of peace or the protection of life and property. 

(2) The statewide emergency frequency may be used by law enforce- 
ment agencies within their assigned jurisdiction in the event of a 
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breakdown on the county operating frequency or the statewide base-to- 
base frequency, only as an interim measure in lieu of the assigned 
county operating frequency or the statewide base-to-base frequency, if 
all three (3) of the following conditions are met: 

(A) The breakdown has occurred on a base station. Mobile unit 
breakdowns on the county frequency will not be cause for use of the 
emergency frequency; 

(B) Maximum efforts are exerted in getting the broken-down base 
station back on the air; and 

(C) All surrounding counties are to be advised as to why the 
emergency frequency is being used in lieu of the county operating 
frequency or statewide base-to-base frequency and an approximate 
time as to when this condition will be corrected. 


History. Acts 1979, No. 520, § 2;A.S.A. 
1947, § 42-1102. 


12-10-206. Assigned county operating frequency. 


The following counties shall be assigned the following frequencies: 

(1) Thirty-seven and four hundredths megahertz (37.04 MHz): Cal- 
houn, Chicot, Clark, Faulkner, Fulton, Little River, Monroe, Newton, 
Poinsett, and Scott; 

(2) TN -seven ane six hundredths megahertz (37.06 MHz): Ashley, 
Benton, Cleburne, Columbia, Cross, Jefferson, Howard, Logan, Marion, 
and Randolph: 

(3) Thirty-seven and eight hundredths megahertz (387.08 MHz): 
Baxter, Clay, Drew, Lonoke, Ouachita, Sevier, and Yell; 

(4) Thirty-seven and twelve hundredths megahertz (87.12 MHz): 
Craighead, Dallas, Desha, Madison, Polk, Prairie, and Stone; 

(5) Thirty-seven and fourteen hundredths megahertz (37) 14 ulate 
Carroll, Hot Spring, Lawrence, Lee, Lincoln, and Van Buren; 

(6) Were -seven and sixteen hundredthe megahertz (37.16 MHz): 
Arkansas, Boone, Crittenden, Nevada, Perry, and Sharp; 

7.) INRCReOH and aoeestelit! hundredths megahertz (37.28 
MHz): Grant, Greene, Johnson, Lafayette, Montgomery, Phillips, and 
White; 

(8) Thirty-seven and thirty-two hundredths megahertz (37.32 MHz): 
Cleveland, Conway, Franklin, Independence, Pike, and St. Francis; 

(9) Thirty-seven and fhiriyeeae hundredths megahertz (37.36 MHz): 
Bradley, Crawford, Izard, Mississippi, Pope, Saline, and Woodruff; 

(10) Thirty-seven and four tenths megahertz (37.40 MHz): Jackson, 
Hempstead, Searcy, and Union; and 
- (11) Thirty-seven and forty-two hundredths megahertz (37.42 MHz): 
Sebastian. 


History. Acts 1979, No. 520, § 3;A.S.A. 
1947, § 42-1108. 
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12-10-207. Interfacing the Department of Arkansas State Police 
Communications System. 


In order to interface the separate Department of Arkansas State 
Police Communications System with that of the statewide law enforce- 
ment communications system: 

(1) All municipal and county law enforcement agencies should install 
receivers on the frequency of the district of the Department of Arkansas 
State Police in which their county or city is located, at their base 
stations and in their vehicles so that effective cross banding of commu- 
nications with the department can be accomplished when necessary; 

(2) All department district headquarters will monitor the statewide 
base-to-base frequency, thirty-seven and two tenths megahertz (37.20 
MHz), and the statewide emergency frequency, thirty-seven and 
twenty-four hundredths megahertz (37.24 MHz), and respond to calls 
by transmitting on the frequency of the district of the department in 
which their county or city is located, which will be monitored by local 
law enforcement agencies; 

(3) All department mobile units will have the capability to monitor 
the emergency frequency, thirty-seven and twenty-four hundredths 
megahertz (37.24 MHz), and respond to calls by transmitting on the 
frequency of the district of the department in which their county or city 
is located, which will be monitored by local law enforcement agencies; 
and 

(4) With the permission of the department, counties may, at their 
own expense, place complete mobile radios with the assigned county 
frequency in department vehicles. 


History. Acts 1979, No. 520, § 5;A.S.A. 
1947, § 42-1105. 


12-10-208. Official transmissions only. 


(a) All radio transmissions should be used for conducting official law 
enforcement business only and should be as clear and concise as 
possible. 

(b) Standard “ten signals” and the phonetic alphabet are recom- 
mended for use by all participating agencies. 


History. Acts 1979, No. 520, § 7;A.S.A. 
1947, § 42-1107. 


SuBCHAPTER 3 — ARKANSAS PuBLic SAFETY COMMUNICATIONS AcT oF 1985 


SECTION. SECTION. 

12-10-301. Title. 12-10-305. Multiagency and multijuris- 
12-10-302. Legislative findings, policy, dictional answering points 
and purpose. or centers. 

12-10-3038. Definitions. 12-10-306. Public safety communications 

12-10-304. 911 communications centers personnel. 


— Creation. 12-10-307. Transmission of requests. 


SECTION. 


12-10-308. 


12-10-309. 
12-10-310. 
12-10-311. 
12-10-312. 
12-10-313. 


12-10-314. 


12-10-315. 


LAW ENFORCEMENT, ETC. 


Response to requests for 
emergency response out- 
side jurisdiction. 

Requests from the hearing 
and speech impaired. 

Records of calls. 

Methods of response. 

Restricted use of 911. 

Nonemergency telephone 
number. 

Connection of network to au- 
tomatic alarms, etc., pro- 
hibited. 

False alarm, complaint, or in- 
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formation — Penalty. 

911 centers — Access to infor- 
mation. 

911 center — Operation — 
Rights, duties, liabilities, 
etc., of service providers. 


12-10-316. 


12-10-317. 


A.C.R.C. Notes. Acts 2012, No. 213, 
§ 11,-provided: “ENHANCED 9-1-1 SYS- 
TEM. Funds appropriated in Section 9 of 
this Act are to be allocated to support the 
deployment of a hosted supplemental 
9-1-1 database service in Arkansas. This 
supplemental database should allow for 
Arkansans to provide information to 9-1-1 
to be used in emergency scenarios. This 
database service should: 

“a) Collect a variety of formatted data 
relevant to 9-1-1 and first responder 
needs. Among other items, this informa- 
tion should include photographs of the 
citizen, physical descriptions, medical in- 
formation, household data, and emer- 
gency contacts. 

“b) Allow for information to be entered by 
Arkansans via a secure website where 
they can elect to provide as little or as 
much information as they choose. 

“c) Automatically display data provided 
by Arkansas to 9-1-1 call takers for all 
types of phones (Landline, Mobile, VoIP) 
when a call is placed to 9-1-1 from a 
registered and confirmed phone number. 

“d) Support the delivery of citizen infor- 
mation via a secure internet connection to 
all PSAPs within Arkansas. 

“e) Service should work across all 9-1-1 
call taking equipment in Arkansas and 
allow for the easy transfer of information 
into Computer Aided Dispatch (CAD) or 
Records Management Systems (RMS). 


SECTION. 

12-10-318. Emergency telephone service 
charges — Imposition — 
Liability. 

12-10-319. Emergency telephone service 
charges — Reduction, sus- 
pension, etc. 

12-10-320. Emergency telephone service 
charges — Duties, rights, 
liability, etc., of service 
supplier. 

12-10-321. 911 centers — Bonds. 

12-10-322. 911 centers — Federal, state, 
local, etc., funds. 

12-10-323. Authorized expenditures of 
revenues. 

12-10-324. Response to call — Entrance 
procedures. 


12-10-325. Training standards. 
12-10-326. Prepaid wireless E911 service 
charges — Definitions. 


“f) Data should be made available at a 
city, county, state, or national level to help 
protect Arkansans wherever they are. 

“s) Data should be made available to first 
responders. 

“h) Be designed to work in today’s envi- 
ronment or future i3-based systems. 

“1) Demonstrate the ability to assist Ar- 
kansans with functional needs such as the 
deaf and hard of hearing, families with 
autism, physical and mental disabilities, 
and special rescue needs.” 

Cross References. Public utilities and 
carriers, § 23-1-101 et seq. 

Effective Dates. Acts 1985, No. 683, 
Sy Pea EN Oar i letas Emergency clause 
provided: “It has been found and declared 
by the General Assembly of the State of 
Arkansas that there is an immediate need 
for designation of the 9-1-1 Emergency 


Telephone Number and creation of 9-1-1: 


Public Safety Communications Centers in 
order to enable response of emergency 
services which protect life and property to 
be accessed in a prompt and simplified 
manner and that enactment of this bill 
will hasten the availability of these ser- 
vices. Therefore an emergency is hereby 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety, shall take effect 
from and after the date of its approval.” 
Acts 1991, No. 1196, § 9: July 1, 1991. 
Emergency clause provided: “It is hereby 
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found and determined by the Seventy- 
Eighth General Assembly that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1991 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1991 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act, being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after July 1, 
LOO ie 

Acts 1995, No. 627, § 5: Mar. 14, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that political subdivisions with 
less than fifteen thousand (15,000) popu- 
lation are not able to provide a 911 service 
under the current restrictions on emer- 
gency telephone service charges; that this 
act grants greater flexibility to those po- 
litical subdivisions; and that this act 
should go into effect as soon as possible in 
order to help provide 911 service to the 
portions of this state which do not now 
have the capability of financing the same. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1997, No. 106, § 5: Feb. 6, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that political subdivisions with 
less than twenty-five thousand (25,000) 
population are not able to provide a 911 
service under the current restrictions on 
emergency telephone service charges; that 
this act grants greater flexibility to those 
political subdivisions; and that this act 
should go into effect as soon as possible in 
order to help provide 911 service to the 
portions of this state which do not now 
have the capability of financing the same. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
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fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 1997, No. 952, § 6: Mar. 31, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that political subdivisions with 
less than twenty-seven thousand five hun- 
dred population are not able to provide a 
911 service under the current restrictions 
on emergency telephone service charges; 
that this act grants greater flexibility to 
those political subdivisions; and that this 
act should go into effect as soon as pos- 
sible in order to help provide 911 service to 
the portions of this state which do not now 
have the capability of financing the same. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 1999, No. 46, § 5: Feb. 11, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that there is an 
immediate need for the proportionate and 
speedy disbursement of funds to public 
safety answering point (PSAP) adminis- 
trators; that such proportionate disburse- 
ment of funds will better enable PSAP 
administrators to ensure that CMRS calls 
are properly answered and disposed of; 
that this act will better enable a prompt 
response to 911 service calls resulting in 
the protection of life and property; that 
until this act goes into effect the citizens of 
this State will be denied the protection 
better afforded by it. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
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neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 2001, No. 907, § 3: amendment 
effective by its own terms on Aug. 1, 2002. 

Acts 2008, No. 1792, § 2: Apr. 22, 2008. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that existing 
CMRS emergency telephone — service 
charges collected are insufficient to allow 
some political subdivisions serving as de- 
fault public safety answering points or 
experiencing high volumes of commuter 
traffic to recover their costs incurred in 
properly answering 911 emergency calls 
and that this act is immediately necessary 
to ensure adequate 911 emergency service 
continues to be provided. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2007, No. 582, § 3: Mar. 28, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that declining 
landline 911 surcharges have caused an 
immediate loss of revenues for public 


12-10-301. Title. 
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safety answering points and additional 
revenues are vital to the continuing opera- 
tions of those public safety answering 
points. Therefore, an emergency is de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2009, No. 1480, § 117: July 31, 
2009. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act makes various revisions to Arkansas 
election laws that are designed to improve 
the administration of elections and special 
elections and that these revisions should 
be implemented as soon as possible so 
that the citizens of this state may benefit 
from improved election procedures. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” - 

Acts 2013, No. 623, § 8: Jan. 1, 2014. 
Effective date clause provided: “This act is 
effective on and after January 1, 2014.” 


This subchapter may be cited as the “Arkansas Public Safety Com- | 


munications Act of 1985”. 


History. Acts 1985, No. 683, § 1;A.S.A. 
1947, § 73-1822. 
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12-10-302. Legislative findings, policy, and purpose. 


(a) It has been determined to be in the public interest to shorten the 
time and simplify the method required for a citizen to request and 
receive emergency aid. 

(b) The provision of a single, primary three-digit emergency number 
through which fire suppression, rescue, disaster and major emergency, 
emergency medical, and law enforcement services may be quickly and 
efficiently obtained will provide a significant contribution to response 
by simplifying notification of these emergency service responders. A 
simplified means of procuring these emergency services will result in 
saving of life, a reduction in the destruction of property, quicker 
apprehension of criminals, and ultimately the saving of moneys. 

(c) Establishment of a uniform emergency telephone number is a 
matter of concern to all citizens. 

(d) The emergency number 911 has been made available at the 
national level for implementation throughout the United States and 
Canada. 

(e) It is found and declared necessary to: 

(1) Establish the National Emergency Number 911 (nine, one, one) 
as the primary emergency telephone number for use in participating 
political subdivisions of the State of Arkansas; 

(2) Authorize each chief executive to direct establishment and opera- 
tion of 911 public safety communications centers in their political 
subdivisions and to designate the location of a 911 public safety 
communications center and agency which is to operate the center. As 
both are elected positions, a county judge must obtain concurrence of 
the county sheriff; 

(3) Encourage the political subdivisions to implement 911 public 
safety communications centers; and 

(4) Provide a method of funding for the political subdivisions which 
will allow them to implement, operate, and maintain a 911 public safety 
communications center. 


History. Acts 1985, No. 683, § 2;A.S.A. 
1947, § 73-1823. 


CASE NOTES 


Cited: West Wash. County Emergency 
Medical Servs. v. Washington County, 967 
F.2d 1252 (8th Cir. 1992). 


12-10-303. Definitions. 


As used in this subchapter: 

(1) “Automatic location identification” means an enhanced 911 ser- 
vice capability that enables the automatic display of information 
defining the geographical location of the telephone used to place the 911 
call 
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(2) “Automatic number identification” means an enhanced 911 ser- 
vice capability that enables the automatic display of the ten-digit 
number used to place a 911 call from a wire line, wireless, voice over 
internet protocol, or any nontraditional phone service; 

(3) “Basic 911 system” means a system by which the various emer- 
gency functions provided by public and private safety agencies within 
each political subdivision may be accessed utilizing the three-digit 
number 911, but no available options are included in the system; 

(4) “Board” means the Arkansas Emergency Telephone Services 
Board created by this subchapter; 

(5) “Chief executive” means the Governor, county judges, mayors, 
city managers, or city administrators of incorporated places, and is 
synonymous with head of government, dependent on the level and form 
of government; 

(6) “CMRS connection” means each account or number assigned to a 
CMRS customer; 

(7)(A) “Commercial mobile radio service” or “CMRS” means commer- 

cial mobile service under §§ 3(27) and 332(d), Federal Telecommuni- 

cations Act of 1996, 47 U.S.C. § 151 et seq., Federal Communications 

Commission rules, and the Omnibus Budget Reconciliation Act of 

1993. 

(B)G) “Commercial mobile radio service” or “CMRS” includes any 
wireless, two-way communication device, including radio-telephone 
communications used in cellular telephone service, personal commu- 
nication service, or the functional and competitive or functional or 
competitive equivalent of a radio-telephone communications line 
used in cellular telephone service, a personal communication service, 
or a network radio access line. 

Gi) “Commercial mobile radio service” or “CMRS” does not include 
services whose customers do not have access to 911 or a 911-like 
service, a communication channel suitable only for data transmis- 
sion, a wireless roaming service or other nonlocal radio access line 
service, or a private telecommunications system; 

(8) “Dispatch center” means a public or private agency that dis- 
patches public or private safety agencies but does not operate a 911 
public safety answer point; | 

(9) “Enhanced 911 network features” means those features of selec- 
tive routing that have the capability of automatic number and location 
identification; | 

(10)(A) “Enhanced 911 system” means enhanced 911 service, which 

is a telephone exchange communications service consisting of tele- 

phone network features and public safety answering points desig- 

nated by the chief executive that enables users of the public tele- 

phone system to access a 911 public safety communications center by 
- dialing the digits “911”. 

(B) The service directs 911 calls to. appropriate public safety 
answering points by selective routing based on the geographical 
location from which the call originated and provides the capability for 


111 COMMUNICATIONS SYSTEMS 12-10-3038 


automatic number identification and automatic location identifica- 

tion; 

(11) “Exchange access facilities” means all lines provided by the 
service supplier for the provision of local exchange service, as defined in 
existing general subscriber services tariffs; 

(12) “Governing authority” means county quorum courts and govern- 
ing bodies of municipalities; 

(13) “911 public safety communications center” means the communi- 
cations center operated on a twenty-four-hour basis by one (1) of the 
operating agencies defined by this subchapter and as designated by the 
chief executive of the political subdivision that includes the public 
safety answering point and dispatches one (1) or more public safety 
agencies; 

(14) “Nontraditional phone service” means any service that: 

(A) Enables real-time voice communications from the user’s loca- 
tion to customer premise equipment; 

(B) Permits users to receive calls that originate on the public 
switched telephone network or to terminate calls to the public 
switched telephone network; and 

(C) Has the capability of placing a 911 call; 

(15) “Nontraditional phone service connection” means each account 
or number assigned to a nontraditional phone service customer; 

(16)(A) “Operating agency” means the public safety agency autho- 

rized and designated by the chief executive of the political subdivision 

to operate a 911 public safety communications center. 

(B) Operating agencies are limited to offices of emergency services, 
fire departments, and law enforcement agencies of the political 
subdivisions; 

(17) “Prepaid wireless telecommunications service” means a prepaid 
wireless calling service as defined in § 26-52-314; 

(18) “Private safety agency” means any entity, except a public safety 
agency, providing emergency fire, ambulance, or emergency medical 
Services; 

(19) “Public safety agency” means an agency of the State of Arkansas 
or a functional division of a political subdivision that provides firefight- 
ing, rescue, natural, or human-caused disaster or major emergency 
response, law enforcement, and ambulance or emergency medical 
services; | 

(20) “Public safety answering point” means the location at which 911 
calls are initially answered; 

(21) “Public safety officers” means specified personnel of public 
safety agencies; 

(22) “Readiness costs” means equipment and payroll costs associated 
with equipment, call takers, and dispatchers on standby waiting for 911 
calls; 

(23) “Secondary public safety answering point” means the location at 
which 911 calls are transferred to from a public safety answering point; 
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(24) “Selective routing” means the method employed to direct 911 
calls to the appropriate public safety answering point based on the 
geographical location from which the call originated; 

(25) “Service supplier” means any person, company, or corporation, 
public or private, providing exchange telephone service or CMRS 
service throughout the political subdivision; 

(26) “Service user” means any person, company, corporation, busi- 
ness, association, or party not exempt from county or municipal taxes or 
utility franchise assessments who is provided landline telephone ser- 
vice, CMRS service, voice over internet protocol service, or any non- 
traditional phone service with the capability of placing a 911 call in the 
political subdivision; 

(27)(A) “Tariff rate” means the rate or rates billed by a service 

supplier as stated in the service supplier’s tariffs, price lists, cus- 

tomer contracts, or other methods of publishing service offerings that 
represent the service supplier’s recurring charges for exchange access 
facilities, exclusive of all: 

(i) Taxes: 

(11) Fees; 

(ii) Licenses; or 

(iv) Similar charges whatsoever. 

(B) The tariff rate per county may include extended service area 
charges only if an emergency telephone service charge has been 
levied in a county and a resolution of intent has been passed by a 
county’s quorum court that defines tariff rate as being inclusive of 
extended service area charges; 

(28) “Voice over internet protocol connection” means each account or 
number assigned to a voice over internet protocol customer; 

(29) “Voice over internet protocol service” means any service that: 

(A) Enables real-time voice communications; 

(B) Requires a broadband connection from the user’s location; 

(C) Requires internet protocol compatible customer premise equip- 
ment; 

(D) Permits users to receive calls that originate on the public 
switched telephone network or to terminate calls to the public 
switched telephone network; and | 

(E) Has the capability of placing a 911 call; and 


(30) “Wireless telecommunications service provider” means a pro- | 


vider of commercial mobile radio services: 

(A) As defined in 47 U.S.C. § 332(b), as it existed on January 1, 
2006, including all broadband personal communications services, 
wireless radio telephone services, geographic-area-specialized and 
enhanced-specialized mobile radio services, and incumbent, wide 
area, specialized mobile radio licensees that offer real-time, two-way 

-voice service interconnected with the public switched telephone 
network; and . 
(B) That either: 
(i) Is doing business in the State of Arkansas; or 
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(1) May connect with a public safety communications center. 


History. Acts 1985, No. 683, § 3;A.S.A. ods of publishing service offerings that 
1947, § 73-1824; Acts 1997, No. 810,§ 1; represent” for “and approved by the Ar- 
2003, No. 668, § 1; 2007, No. 582, § 1; kansas Public Service Commission, which 
2009, No. 1221, § 1; 2013, No. 623, §§ 1, represents” in (26)(A) [now (27)(A)I. 

2; 2015, No. 919, § 1. The 2015 amendment inserted the defi- 

Amendments. The 2013 amendment nition of “Secondary public safety answer- 
rewrote (17); and substituted “price lists, 


ing point”. 
customer service contracts, or other meth- 


12-10-304. 911 communications centers — Creation. 


(a) The chief executive of each political subdivision shall determine if 
a 911 public safety communications center should be created and, if 
such a center is created, will designate the operating agency for the 
political subdivision. 

(b) The chief executive of each political subdivision may authorize or 
direct that a 911 public safety communications center be created or 
designate an existing dispatch center as the 911 public safety commu- 
nications center for the political subdivision. 

(c) The 911 public safety communications center shall be the public 
safety answering point of the political subdivision and may serve as the 
public safety answering point for other political subdivisions as autho- 
rized in § 12-10-305. 


History. Acts 1985, No. 683, §§ 4, 7; 
A.S.A. 1947, §§ 73-1825, 73-1828. 


12-10-305. Multiagency and multijurisdictional answering 
points or centers. 


(a)(1) The chief executive of the political subdivision may designate 
the 911 public safety communications center of another political subdi- 
vision either to serve his or her political subdivision as public safety 
answering point only and retain one (1) or more dispatch centers or to 
serve both public safety answering point and dispatch functions. 

(2) This designation shall be in the form of a written mutual aid 
agreement between the political subdivisions and will include the 
stipulation of the fair share of funding to be contributed by the political 
subdivision being served to the political subdivision operating the 911 
public safety communications center. 

(3) Part or all of the moneys necessary for the fair share of funding 
may be generated as authorized in §§ 12-10-318, 12-10-319, 12-10-321, 
12-10-322, and by the emergency telephone service charge collected by 
the service supplier and paid by them directly to the political subdivi- 
sion operating the 911 public safety communications center. 

(4) If such a designation and mutual aid agreement has been made, 
an additional 911 communications center may not be created without 
official termination of the mutual aid agreement. — 


12-10-306 LAW ENFORCEMENT, ETC. 114 


(b) Any 911 public safety communications center established pursu- 
ant to this subchapter may serve the jurisdiction of more than one (1) 
public agency of the political subdivision or, through proper agree- 
ments, more than one (1) political subdivision. 

(c) No provision of this subchapter shall be construed to prohibit or 
discourage in any manner the formation of multiagency or multijuris- 
dictional public safety answering points. 


History. Acts 1985, No. 6838, §§ 2, 4; 
A.S.A. 1947, §§ 73-1823, 73-1825. 


12-10-306. Public safety communications personnel. 


(a) The staff and supervisors of the 911 public safety communications 
center and systems shall be: 

(1) Paid employees, either sworn aieere or civilians, of the operating 
agency designated by the chief executive of the melee subdivisions. 
Personnel other than law enforcement or fire officers will be considered 
public safety officers for the purposes of public safety communications; 

(2) Required to submit to employment background investigations for 
security clearances prior to accessing files available through the Arkan- 
sas Crime Information Center if the center is charged with information 
service functions for criminal justice agencies of the political subdivi- 
sion; 

(3) Trained in operation of 911 system equipment and other training 
as necessary to operate a 911 public safety communications center; 

(4) Subject to the authority of the chief executive through their 
agency; and 

(5)(A) Required to immediately release without the consent or ap- 

proval of any supervisor or other entity any information in their 

custody or control to a prosecuting attorney if requested by a 

subpoena issued by a prosecutor, grand jury, or any court for use.in 

the prosecution or the investigation of any criminal or suspected 
criminal activity. 

(B) The staff or supervisor of a 911 public safety communications 
center, an operating agency, and the service supplier are not liable in 
any civil action as a result of complying with a subpoena as required 
in subdivision (a)(5)(A) of this section. | 
(b)(1) In order to attract and retain professional communications ~ 

personnel to supervise and operate 911 public safety communications 
centers and systems, staffing plans are recommended to be based on the 
level of service, population of the service area, and other duties of the 
center. 

(2) Compensatory and retirement plans and levels of supervision for 
911 public safety communications centers employing personnel who are 
not sworn law enforcement personnel or firefighters are recommended 
to be comparable to public safety officers of similar levels of responsi- 
bility of the political subdivision. 
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History. Acts 1985, No. 683, § 8;A.S.A. 
1947, § 73-1829; Acts 2007, No. 651, § 1; 
2009, No. 165, § 1. 


12-10-307. Transmission of requests. 


Each 911 public safety communications center shall be capable of 
transmitting requests for law enforcement, firefighting, disaster, or 
major emergency response, emergency medical or ambulance services, 
or other emergency services to a public or private safety agency that 
provides the requested services where such services are available to the 
political subdivision. 


History. Acts 1985, No. 683, § 7;A.S.A. 
1947, § 73-1828. 


12-10-308. Response to requests for emergency response out- 
side jurisdiction. 


(a) A 911 public safety communications center which receives a 
request for emergency response outside its jurisdiction shall promptly 
forward the request to the public safety answering point or public safety 
agency responsible for that geographical area. 

(b) Any emergency unit dispatched to a location outside its jurisdic- 
tion in response to such a request shall render service to the requesting 
party until relieved by the public safety agency responsible for that 
geographical area. 

(c) Political subdivisions may enter into mutual aid agreements to 
carry out the provisions of this section. 


History. Acts 1985, No. 683, § 7;A.S.A. 
1947, § 73-1828. 


12-10-309. Requests from the hearing and speech impaired. 


Each 911 public safety communications center shall be equipped with 
a system for the processing of requests from the hearing and speech 
impaired for emergency response. 


History. Acts 1985, No. 683, § 7;A.S.A. 
1947, § 73-1828. 


12-10-3100. Records of calls. 


(a) The 911 public safety communications center shall develop and 
maintain a system for recording 911 calls received at the public safety 
answering point. A magnetic tape will satisfy this requirement. 

(b) The records shall be retained for a period of at least thirty-one 
(31) days from the date of the call and shall include the following 
information: 

(1) Date and time the call was received; 

(2) The nature of the problem; and 
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(3) Action taken by the 911 public safety communications center 
personnel. 


History. Acts 1985, No. 683, § 7;A.S.A. 
1947, § 73-1828. 


12-10-311. Methods of response. 


The 911 public safety communications center shall operate utilizing 
at least one (1) of the following four (4) methods in response to 
emergency calls: 

(1) “Direct dispatch method”, which is a telephone service to a 911 
public safety communications center and, upon receipt of a 911 tele- 
phone request for service, a decision as to the proper action to be taken 
shall be made and the appropriate emergency responder dispatched; 

(2) “Relay method”, which is a telephone service whereby pertinent 
information is noted by the recipient of a 911 telephone request for 
emergency services and is relayed to appropriate public safety agencies 
or other providers of emergency services for dispatch of an emergency 
service unit; 

(3) “Transfer method”, which is a telephone service which, upon 
receipt of a 911 telephone request for emergency service, directly 
transfers such requests to an appropriate public safety agency or other 
provider of emergency services for their dispatch center to perform the 
dispatch operation; or | 

(4) “Referral method”, which is a telephone service which, upon the 
receipt of a 911 telephone request for emergency service, provides the 
requesting party with the telephone number of the appropriate public 
safety agency or other provider of emergency services. 


History. Acts 1985, No. 683, § 7;A.S.A. 
1947, § 73-1828. 


12-10-312. Restricted use of 911. 


The telephone number 911 is restricted to emergency calls that may 
result in dispatch of the appropriate response for fire suppression and 
rescue, emergency medical services or ambulance, hazardous material 


incidents, disaster or major emergency occurrences, and law enforce- | 


ment activities. 


History. Acts 1985, No. 683, § 9;A.S.A. 
1947, § 73-1830; Acts 2005, No. 1962, 
Sao: 


12-10-3138. Nonemergency telephone number. 


(a) Each 911 public safety communications center will maintain a 
published nonemergency telephone number and nonemergency calls 
should be received on that number. 
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(bo) Transfers of calls from 911 trunks to nonemergency numbers are 
discouraged because that ties up 911 trunks and may interfere with 
true emergency calls. 

(c) Acall-back number should be taken or the caller informed of the 
proper nonemergency number. 


History. Acts 1985, No. 683, § 9; A.S.A. 
1947, § 73-1830. 


12-10-314. Connection of network to automatic alarms, etc., 
prohibited. 


No person shall connect to a service supplier’s network any automatic 
alarm or other automatic alerting devices which cause the number 911 
to be automatically dialed and provides a prerecorded message in order 
to directly access the services which may be obtained through a 911 
public safety communications center. 


History. Acts 1985, No. 683, § 9; A.S.A. 
1947, § 73-1830. 


12-10-315. False alarm, complaint, or information — Penalty. 


Any person calling the number 911 for the purpose of making a false 
alarm or complaint and reporting false information which could result 
in the emergency dispatch of any public safety or private safety agency 
as defined in this subchapter shall be guilty of a Class A misdemeanor. 


History. Acts 1985, No. 6838, § 10; Cross References. Fines, § 5-4-201. 
A.S.A. 1947, § 73-1831. Imprisonment, § 5-4-401. 


12-10-316. 911 centers — Access to information. 


(a) A 911 public safety communications center designated by the 
chief executive of the political subdivision may be considered an 
element in the communications network connecting state, county, and 
local authorities to a centralized state depository of information in 
order to serve the public safety and criminal justice community. 

(b)(1) A911 public safety communications center is restricted in that 
it may access files in the centralized state depository of information 
only for the purpose of providing information to: 

(A) An end user as authorized by state law; and © 
(B) An authorized recipient of the contents of those files, in the 
absence of serving as an information service agency. 

(2) A911 public safety communications center shall not have access 
to files available through the Arkansas Crime Information Center. 

(c) The designation as an information provider to an authorized 
recipient and an agency of a political subdivision shall be made by the 
chief executive of each political subdivision. 
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History. Acts 1985, No. 683, § 7;A.S.A. 
1947, § 73-1828; Acts 2005, No. 1962, 
ney 


12-10-317. 911 center — Operation — Rights, duties, liabilities, 
etc., of service providers. 


(a)(1) Each service provider shall forward to any public safety 
answering point equipped for enhanced 911 service the telephone 
number and street address of any telephone used to place a 911 call. 

(2) Subscriber information provided in accordance with this subsec- 
tion shall be used only for the purpose of responding to requests for 
emergency service from public or private safety agencies, for the 
investigation of false or intentionally misleading reports of incidents 
requiring emergency service response, or for other lawful purposes. 

(3) No service provider, agents of a service provider, political subdi- 
vision, or officials or employees of a political subdivision shall be liable 
to any person who uses the enhanced 911 service established under this 
subchapter for release of the information specified in this section or for 
failure of equipment or procedure in connection with enhanced 911 
service or basic 911 service. 

(b) The 911 public safety communications center shall be notified in 
advance by an authorized service provider representative of any routine 
maintenance work to be performed which may affect the 911 system 
reliability or capacity. Any such work shall be performed during public 
safety answering point off-peak hours. 


History. Acts 1985, No. 683, § 7;A.S.A. 
1947, § 73-1828. 


12-10-318. Emergency telephone service charges — Imposition 
— Liability. 


(a)(1)(A) When so authorized by a majority of the persons voting 
within the political subdivision in accordance with the law, the 
governing authority of each political subdivision may levy an emer- 
gency telephone service charge in the amount assessed by the 
political subdivision on a per-access-line basis as of January 1, 1997, 
or the amount up to five percent (5%) of the tariff rate, except that 
any political subdivision with a population of fewer than twenty- 


seven thousand five hundred (27,500) according to the 1990 Federal — 


Decennial Census may, by a majority vote of the electors voting on the 
issue, levy an emergency telephone charge in an amount assessed by 
the political subdivision on a per-access-line basis as of January 1, 
1997, or an amount up to twelve percent (12%) of the tariff rate. 
(B) The governing authority of a political subdivision that has 
been authorized under subdivision (a)(1)(A) of this section to levy an 
emergency telephone service charge in an amount up to twelve 
percent (12%) of the tariff rate may decrease the percentage rate to 
not less than four percent (4%) of the tariff rate for those telephone 
service users that are served by a telephone company with fewer than 
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two hundred (200) access lines in this state as of the date of the 

election conducted under subdivision (a)(1)(A) of this section. 

(2) Upon its own initiative, the governing authority of the political 
subdivision may call such a special election to be held in accordance 
with § 7-11-201 et seq. 

(b)(1)(A)G) There is levied a commercial mobile radio service emer- 

gency telephone service charge in an amount of sixty-five cents (65¢) 

per month per commercial mobile radio service connection that has a 

place of primary use within the State of Arkansas. 

(11)(a) Acommercial mobile radio service provider may determine, 
bill, collect, and retain an additional amount to reimburse the 
commercial mobile radio service provider for enabling and providing 
911 and enhanced 911 services and capability in the network and for 
the facilities and associated equipment. 

(b) The commercial mobile radio service provider may add any 
amounts implemented under this subdivision (b)(1)(A)Gi) to the 
sixty-five cents (65¢) levied in subdivision (b)(1)(A)() of this section so 
that the commercial mobile radio service emergency telephone ser- 
vice charges appear as a single line item on a subscriber’s bill. 

(B) There is levied a voice over internet protocol emergency 
telephone service charge in an amount of sixty-five cents (65¢) per 
month per voice over internet protocol connection that has a place of 
primary use within the State of Arkansas. 

(C) There is levied a nontraditional telephone service charge in an 
amount of sixty-five cents (65¢) per month per nontraditional service 
connection that has a place of primary use within the State of 
Arkansas. 

(D) The service charge levied in subdivision (b)(1)(A) of this section 
and collected by commercial mobile radio service providers that 
provide mobile telecommunications services as defined by the Mobile 
Telecommunications Sourcing Act, Pub. L. No. 106-252, as in effect on 
January 1, 2001, shall be collected pursuant to the Mobile Telecom- 
munications Sourcing Act, Pub. L. No. 106-252. 

(2)(A) The service charges collected under subdivision (b)(1)(A) of 

this section, less administrative fees under subdivision (c)(3) of this 

section, shall be remitted to the Arkansas Emergency Telephone 

Services Board within sixty (60) days after the end of the month in 

which the fees are collected. 

(B) The funds collected pursuant to subdivision (b)(1)(A) of this 
section shall not be deemed revenues of the state and shall not be 
subject to appropriation by the General Assembly. 

(c)(1) There is established the Arkansas Emergency Telephone Ser- 
vices Board, consisting of the following: 

(A) The Auditor of State or his or her designated representative; 

(B) Two (2) representatives selected by a majority of the commer- 
cial mobile radio service providers licensed to do business in the state; 

(C) Two (2) 911 system employees selected by a majority of the 
public safety answering point administrators in the state; 
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(D) The Director of the Arkansas Department of Emergency Man- 
agement or the director’s designee; 

(EK) One (1) consumer member to be appointed by the President Pro 
Tempore of the Senate; and 

(F) One (1) consumer member to be appointed by the Speaker of 
the House of Representatives. 

(2) The responsibilities of the board shall be as follows: 

(A) To establish and maintain an interest-bearing account into 
which shall be deposited revenues from the service charges levied 
under subdivision (b)(1)(A) of this section and prepaid wireless E911 
charges under § 12-10-326; 

(B) To manage and disburse the funds from the interest- bearing 
account established under subdivision (c)(2)(A) of this section in the 
following manner: 

(i)(a) Not less than eighty-three and five-tenths percent (83.5%) of 
the total monthly revenues collected and remitted under subdivision 
(b)(1)(A) of this section and prepaid wireless E911 charges under 
§ 12-10-326. shall be distributed on a population basis to each 
political subdivision operating a 911 public safety communications 
center that has the capability of receiving commercial mobile radio 
service 911 calls om dedicated 911 trunk lines for expenses incurred 
for the answering, routing, and proper disposition of 911 calls, 
including payroll costs, readiness costs, and training costs associated 
with wireless, voice over internet protocol, and nontraditional 911 
calls. 

(b) Each state fiscal year, two hundred thousand dollars ($200,000) 
of the total monthly revenues collected and remitted under subdivi- 
sion (c)(2)(B)()(a) of this section shall be transferred and deposited to 
the credit of the books of the Treasurer of State and the Auditor of 
State for the Miscellaneous Agencies Fund Account for the Arkansas 
Commission on Law Enforcement Standards and Training, to be used 
exclusively for training and all related costs under § 12-10-325; 

(ii)(a) Not more than fifteen percent (15%) of the total monthly 
revenues collected and remitted under subdivision (b)(1)(A) of this 
section and prepaid wireless E911 charges under § 12-10-326 shall 
be held in the interest-bearing account. The board shall report to the 
Legislative Council in the event the sum held under this subdivision _ 
(c)(2)(B)Gi)(a) becomes less than three million five hundred thousand 
dollars ($3,500,000). 

(6) These funds may be Onized by the public safety answering 
points for the following purposes in connection with compliance with 
the Federal Communications Commission requirements: upgrading, 
purchasing, programming, installing, and maintaining necessary 

' data, basic 911 geographic information system mapping, hardware, 
and software, including any network elements required to supply 
enhanced 911 phase II cellular, voice over internet protocol, and other 
nontraditional telephone service. 
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(c) Invoices must be presented to the board in connection with any 
request for reimbursement and be approved by a majority vote of the 
board to receive reimbursement. 

(d) Any invoices presented to the board for reimbursements of 
costs not described by this section may be approved only by a 
unanimous vote of the board; 

(111) Not more than five-tenths percent (0.5%) of the fees collected 
under subdivision (b)(1)(A) of this section and prepaid wireless E911 
charges under § 12-10-326 may be utilized by the board to compen- 
sate the independent auditor and for administrative expenses; 

(iv) All interest received on funds in the interest-bearing account 
shall be disbursed as prescribed in subdivision (c)(2)(B)G) of this 
section; and 

(v)(a)(1) All cities and counties operating a public safety answering 
point or a secondary public safety answering point shall submit to the 
board no later than April 1 of each year: 

(A) An explanation and accounting of the funds received and 
expenditures of those funds for the previous calendar year, along with 
a copy of the budget for the previous year and a copy of the year-end 
appropriation and expenditure analysis of any participating or sup- 
porting counties, cities, or agencies; and 

(B) Any information requested by the board concerning local 911 
public safety answering point operations, facilities, equipment, per- 
sonnel, network, interoperability, call volume, dispatcher training, 
and supervisor training. 

(2) The chief executive for each public safety answering point or 
secondary public safety answering point shall gather the information 
necessary for the report under subdivision (c)(2)(B)(v)(a)(1) of this 
section and provide it to the official responsible for the submission of 
the report to the board and the county intergovernmental coordina- 
tion council. 

(3) Beginning January 1, 2016, a public safety answering point or 
a secondary public safety answering point shall submit within its 
information under subdivision (c)(2)(B)(v)(a)(1) of this section the 
name of each dispatcher, the dispatcher’s date of hire, the dispatch- 
er’s date of termination if applicable, and approved courses by the 
Arkansas Commission on Law Enforcement Standards and Training 
that were completed by the dispatcher, including without limitation 
“train the trainer” courses. 

(4) Beginning January 1, 2017, the board shall withhold quarterly 
disbursement from a public safety answering point or a secondary 
public safety answering point until fifty percent (50%) of the dis- 
patchers for the city or county have completed dispatcher training 
and dispatcher continuing education approved by the Arkansas 
Commission on Law Enforcement Standards and Training. 

(b) The chief executive for each public safety answering point and 
secondary public safety answering point shall provide a copy of its 
certification to the county intergovernmental coordination council for 
use in conducting the annual review of services under § 14-27-104. 
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(c) Failure to submit a report under subdivision (c)(2)(B)(v)(a)(D of 
this section or a certification under (c)(2)(B)(v)(6) of this section shall 
result in the withholding of quarterly disbursements by the board 
until the public safety answering point and secondary public safety 
answering point have submitted the report or certification. 

(d)(1) The board may require any other information necessary 
under this section. 

(2) All cities and counties receiving funds under this section also 
shall submit to the board no later than April 1 of each year a copy of 
all documents reflecting the 911 funds received for the previous 
calendar year, including without limitation wireless, wireline, gen- 
eral revenues, sales taxes, and other sources used by the city or 
county for 911 services. 

(e) Failure to submit the proper accounting information and fail- 
ure to utilize the funds in a proper manner may result in the 
suspension or reduction of funding until corrected; 

(C)G) To promulgate rules necessary to perform its duties pre- 
scribed by this subchapter. 

(ii) In determining the population basis for distribution of funds 
under subdivision (c)(2)(B)(i) of this section, the board shall deter- 
mine, based on the latest federal decennial census, the population of 
all unincorporated areas of counties operating a 911 public safety 
communications center that has the capacity of receiving commercial 
mobile radio service, voice over internet protocol service, or nontra- 
ditional 911 calls on dedicated 911 trunk lines, and the population of 
all incorporated areas operating a 911 public safety communications 
center that has the capability of receiving commercial mobile radio 
service, voice over internet protocol service, or nontraditional 911 
calls on dedicated 911 trunk lines and compare the population of each 
of those political subdivisions to the total population; 

(D) To submit annual reports to the office of the Auditor of State 
outlining fees collected and moneys disbursed to public safety an- 
swering points from service charges under subdivision (b)(1)(A) of 
this section and prepaid wireless E911 charges under § 12-10-326; 
and 

(E)G) To retain an independent third-party auditor for the pur- 
poses of receiving, maintaining, and verifying the accuracy of any 
proprietary information submitted to the board by commercial mobile 
radio service providers. | 

(ii) Due to the confidential and proprietary nature of the informa- 
tion submitted by commercial mobile radio service providers, the 
information shall be retained by the independent auditor in confi- 
dence, shall be subject to review only by the Auditor of State, and 
shall not be subject to the Freedom of Information Act of 1967, 
§ 25-19-101 et seq., nor released to any third party. 

(ii) The information collected by the independent auditor shall be 
released only in aggregate amounts that do not identify or allow 
identification of numbers of subscribers or revenues attributable to 
an individual commercial mobile radio service provider. 
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(3) Commercial mobile radio service providers, voice over internet 
protocol, or other nontraditional communications providers shall be 
entitled to retain one percent (1%) of the fees collected under subdivi- 
sion (b)(1)(A) of this section as reimbursement for collection and 
handling of the charges. 

(d)(1) Notwithstanding any other provision of the law, in no event 
shall any commercial mobile radio, voice over internet protocol service, 
or nontraditional service provider, or its officers, employees, assigns, or 
agents be lable for civil damages or criminal liability in connection 
with the development, design, installation, operation, maintenance, 
performance, or provision of 911 service. 

(2) Nor shall any commercial mobile radio, voice over internet 
protocol, or nontraditional service provider, its officers, employees, 
assigns, or agents be liable for civil damages or be criminally liable in 
connection with the release of subscriber information to any govern- 
mental entity as required under the provisions of this subchapter. 

(e) The service charge shall have uniform application and shall be 
imposed throughout the political subdivision to the greatest extent 
possible in conformity with availability of the service in any area of the 
political subdivision. 

(f)(1) An emergency telephone service charge, except with regard to 
the commercial mobile radio service emergency telephone service 
charge, shall be imposed only upon the amount received from the tariff 
rate exchange access lines. 

(2)(A) If there is no separate exchange access charge stated in the 
service supplier’s tariffs, the governing authority shall, except with 
regard to the commercial mobile radio service emergency telephone 
service charge, determine a uniform percentage not in excess of 
eighty-five percent (85%) of the tariff rate for basic exchange tele- 
phone service. 

(B) This percentage shall be deemed to be the equivalent of tariff 
rate exchange access lines and shall be used until such time as the 
service supplier establishes such a tariff rate. 

(3)(A) No service charge shall be imposed upon more than one 

hundred (100) exchange access facilities per person per location. 

(B) No service charge shall be imposed upon more than one 
hundred (100) voice over internet protocol connections per person per 
location. 

(C) Trunks or service lines used to supply service to commercial 
mobile radio service providers shall not have a service charge levied 
against them. 

(4) Any emergency telephone service charge, including the commer- 
cial mobile radio service emergency telephone service charge, shall be 
added to and may be stated separately in the billing by the service 
supplier to the service user. 

(5) Every billed service user shall be liable for any service charge 
imposed under this subsection until it has been paid to the service 
supplier. 
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(g) The political subdivision may pursue against a delinquent service 
user any remedy available at law or in equity for the collection of a debt. 


History. Acts 1985, No. 683, § 5;A.S.A. 
1947, § 73-1826; Acts 1995, No. 627, § 1; 
1997, No. L06.°S 1; 1997." No. 810,-s8: 2: 
1997 Now 952 S81 1999" Nora esa; 
200L BNos 9078S 2372003 Nom Liles: 
2008, No. 1792;:$ 1;:2005, No. 1997, $ 1; 
AO0U0D WING 42 14538 (163 2007 eNO DS24cu2: 
2007, Nosl04928233" 2009 Noet 21. Sao: 
2009, No. 1480, § 48; 2011, No. 640, § 1; 
20138, No. 6238, §$ 3-5; 2013, No. 1170, 
§7122015, Nov919es72: 

A.C.R.C. Notes. Pursuant to § 1-2- 
207, subdivision (a)(2) of this section is set 
out as amended by Acts 2007, No. 1049, 
§ 33. Acts 2007, No 582, § 2 amended 
former subdivision (a)(2)(B)() to read as 
follows: “The special election shall occur 
on the second Tuesday of any month un- 
less the second Tuesday of the month is a 
legal holiday in which event the special 
election shall be held on the third Tuesday 
of the month.” . 

As enacted by Acts 2009, No. 1221, § 2, 
the last sentence of subdivision 
(c)(2)(b)Gi)(a) of this section reads: “The 
board shall report to Legislative Council 
in the event the sum held under this 
subdivision becomes less than three mil- 
lion five hundred dollars ($3,500,000).” 
The omission of “thousand” appears to be 
a typographical error. 

Amendments. The 2011 amendment 
inserted (c)(2)(B)G)(6); inserted 
“(e)(2)(B)(i1)(a)” in (¢)(2)(B)Gi)(a); and sub- 
stituted “rules” for “regulations” in 
(c)(2)(C)G). 

The 2013 amendment by No. 623 de- 
leted former (b)(1)(B) and redesignated 
the remaining subdivisions accordingly; 
in (b)(1)(D), deleted “Except for prepaid 


wireless telephone service” from the be- 
ginning, deleted “and any additional 
amounts implemented under subdivision 
(b)(1)(B) of this section” preceding “and 
collected”, and inserted “Pub. L. No. 106- 
252”; substituted “shall” for “will” in 
(c)(2)(A); substituted “interest-bearing ac- 
count established under _ subdivision 
(c)(2)(A)” for “the account levied under 
subdivision (b)(1)(A)” in (c)(2)(B); inserted 
“and prepaid wireless E911 charges under 
§ 12-10-326” in (c)(2)(A), (c)(2)(BG(@, 
(c)\(2)(B)Gi(a), (c)(2)(B)Gii), and (c)(2)(D); 
and inserted “from service charges” in 
(c)(2)(D). 

The 2013 amendment by No. 
added (c)(1)(D) through (c)(1)(F). 

The 2015 amendment substituted “two 
hundred thousand dollars ($200,000)” for 
“one hundred twenty thousand dollars 
($120,000)” in (c)(2)(B)G)(6); redesignated 
(c)(2)\(B)(v)(a) as (c)(2)(B)(v)(a)(D and in- 
serted designation (A) in that subdivision; 
added _ (c)(2)(B)\(v)(a)(1)(B); substituted 
“operating a public safety answering point 
or a secondary public safety answering 
point” for “receiving funds under this sec- 
tion” in the introductory language of 
(c\(2)(B\v\(@(D; added (c)(2)(B)(v)(a)(2) 
through (4); inserted (c)(2)(B)(v)(6) and (ce) 
and redesignated the remaining subdivi- 
sions of (c)(2)(B)(v) accordingly; and sub- 
stituted “under” for “to ensure that the 
funds have been properly utilized accord- 
ing to” in present (c)(2)(B)(v)(q)(D. 

U.S. Code. The Mobile Telecommuni- 
cations Sourcing Act, Pub. L. No. 106-252, 
is codified as 4 U.S.C. § 116 et seq. 

Cross References. Optional provision 
of database to vendors, § 23-17-4138. 
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RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 


Legislation, 2001 Arkansas General As- 


sembly, Tax Law, 24 U. Ark. Little Rock L. 
Rev. 613. 


12-10-319. Emergency telephone service charges — Reduction, 


suspension, etc. 


(a)(1) If the proceeds generated by an emergency telephone service 


charge exceed the amount of moneys necessary to fund the 911 
telephone system and 911 public safety communications center, includ- 
ing, without limitation, debt service on bonds issued under § 12-10- 
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321, maintenance, operations, depreciation, and obsolescence, the gov- 
erning authority shall, by ordinance, reduce the service charge rate to 
an amount necessary for adequate funding. 

(2) In lieu of reducing the service charge rate, the governing author- 
ity of the political subdivision may suspend such service charge if the 
revenue generated therefrom exceeds the necessary funding level. 

(b)(1) By ordinance, the governing authority of the political subdivi- 
sion may reestablish or raise to a level not to exceed the original 
emergency telephone service charge rate, or lift the suspension thereof, 
if the amount of moneys generated is less than the amount necessary 
for adequate funding. 

(2) Notwithstanding this section, the political subdivision may, in the 
ordinance referred to in § 12-10-321 or other ordinance, warrant that, 
so long as bonds issued pursuant to § 12-10-321 are outstanding, 
emergency telephone service charges shall be maintained at such levels 


as may be required by or pursuant to the ordinance authorizing such 
bonds. 


History. Acts 1985, No. 683, § 5;A.S.A. 
1947, § 73-1826. 


12-10-320. Emergency telephone service charges — Duties, 
rights, liability, etc., of service supplier. 


(a) The duty of the service supplier to collect any service charge shall 
commence upon the date of its implementation, which date shall be 
specified in the resolution calling the election. 

(b)(1) The service supplier shall have no obligation to take any legal 
action to enforce the collection of any emergency telephone service 
charge. 

(2) However, the service supplier shall annually provide the govern- 
ing authority of the political subdivision with a list of the amount 
uncollected, together with the names and addresses of those service 
users who carry a balance that can be determined by the service 
supplier to be nonpayment of such service charge. 

(3) The service charge shall be collected at the same time as the tariff 
rate in accordance with the regular billing practice of the service 
supplier. 

(4) Good faith compliance by the service supplier with this provision 
shall constitute a complete defense for the service supplier to any legal 
action or claim which may result from the service supplier’s determi- 
nation of nonpayment and the identification of service users in connec- 
tion therewith. 

(c)(1) The amounts collected by the service supplier attributable to 
any emergency telephone service charge shall be due quarterly. The 
amount of service charge collected on one (1) calendar quarter by the 
service supplier shall be remitted to the political subdivision no later 
than sixty (60) days after the close of a calendar quarter. 
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(2) Areturn, in such form as the governing authority of the political 
subdivision and the service supplier agree upon, shall be filed with the 
political subdivision, together with a remittance of the amount of 
service collected payable to the political subdivision. 

(3) The service supplier shall be entitled to retain as an administra- 
tive fee an amount equal to one percent (1%) from the gross receipts to 
be remitted to the political subdivision. 

(4) The service supplier shall maintain records of the amount of the 
service charge collected for a period of at least two (2) years from date 
of collection. 

(5) The governing authority may, at its expense, require an annual 
audit of the service supplier’s books and records with respect to the 
collection and remittance of the service charge. 


History. Acts 1985, No. 683, § 5;A.S.A. 
1947, § 73-1826. 


12-10-321. 911 centers — Bonds. 


(a) The governing authority of the political subdivision shall have 
power to incur debt and issue bonds for 911 systems and 911 public 
safety communications center implementation and future major capital 
items. 

(b) The bonds shall be negotiable instruments and shall be solely the 
obligations of each political subdivision and not the State of Arkansas. 

(c) The bonds and income thereof shall be exempt from all taxation in 
the State of Arkansas. 

(d) The bonds shall not be general obligations but shall be special 
obligations payable from all or a specified portion of the income 
revenues and receipts of the political subdivision derived from the 
emergency telephone service charge. The substance of the preceding 
sentence shall be printed on the face of each bond. 

(e)(1) The bonds shall be authorized and issued by ordinance of the 
governing authority of each political subdivision. 

(2) The bonds shall be: 

(A) Of such series as the ordinance provides; 

(B) Mature on such date or dates not exceeding thirty (30) years 
from date of the bonds as the ordinance provides; 

(C) Bear interest at such rate or rates as the ordinance provides; 

(D) Be in such denominations as the ordinance provides; 

(E) Be in such form either coupon or fully registered without 
coupon as the ordinance provides; 

(F) Carry such registration and exchangeability privileges as the 
ordinance provides; 

(G) Be payable in such medium of payment and at such place or 

' places within or without the state as the ordinance provides; 

(H) Be subject to such terms of redemption as the ordinance 
provides; 

(I) Be sold at public or private sale as the ordinance provides; and 
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(J) Be entitled to such priorities on the income, revenues, and 
receipts generated by the emergency telephone service charge as the 
ordinance provides. 

(f) The ordinance may provide for the execution of a trust indenture 
or other agreement with a bank or trust company located within or 
without the state to set forth the undertakings of the political subdivi- 
sion. 

(g) The ordinance or such agreement may include provisions for the 
custody and investment of the proceeds of the bonds and for the 
deposits and handling of income, revenues, and receipts for the purpose 
of payment and security of the bonds and for other purposes. 


History. Acts 1985, No. 683, § 5;A.S.A. 
1947, § 73-1826. 


12-10-322. 911 centers — Federal, state, local, etc., funds. 


In order to provide additional funding for the 911 public safety 
communications center, the political subdivision may receive and 
appropriate any federal, state, county, or municipal funds, as well as 
funds from private sources, and may expend such funds for the 
purposes of this subchapter. 


History. Acts 1985, No. 683, § 5;A.S.A. 
1947, § 73-1826. 


12-10-323. Authorized expenditures of revenues. 


(a)(1) Any revenue generated under §§ 12-10-318 — 12-10-321 may 
be expended only in direct connection with the provision of 911 services 
and only for the following purposes: 

(A) The engineering, installation, and recurring costs necessary to 
implement, operate, and maintain a 911 telephone system; 

(B) The costs necessary for forwarding and transfer capabilities of 
calls from the 911 public safety communications center to dispatch 
centers or to other 911 public safety communications centers; 

(C) Engineering, construction, lease, or purchase costs to lease, 
purchase, build, remodel, or refurbish a 911 public safety communi- 
cations center and for necessary emergency and uninterruptable 
power supplies for the center; ) 

(D) Personnel costs, including salary and benefits, of each position 
charged with supervision and operation of the 911 public safety 
communications center and system; 

(EF) Purchase, lease, operation, and maintenance of consoles, tele- 
phone and communications equipment owned or operated by the 
political subdivisions and physically located within and for the use of 
the 911 public safety communications center, and radio or microwave 
towers and equipment with lines that terminate in the 911 public 
safety communications center; 
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(F) Purchase, lease, operation, and maintenance of computers, 
data processing equipment, associated equipment, and leased audio 
or data lines assigned to and operated by the 911 public safety 
communications center for the purposes of coordinating or forward- 
ing calls, dispatch, or recordkeeping of public safety and private 
safety agencies for which the 911 public safety communications 
center is the public safety answering point and to provide information 
assistance to those agencies; 

(G) Supplies, equipment, public safety answering point personnel 
training, vehicles, and vehicle maintenance, if such items are solely 
and directly related to and incurred by the political subdivision in 
mapping, addressing, and readdressing a 911 system; and 

(H) Training costs and all costs related to training under this 
subchapter. 

(2) Nothing in this subsection shall be interpreted or construed as 
authorizing a political subdivision to purchase emergency response 
vehicles, law enforcement vehicles, or other political subdivision ve- 
hicles from such funds. 

(b) Expenditure of revenue generated by §§ 12-10-318 — 12-10-321 
for purposes not identified in this section is prohibited. 

(c) Appropriations of funds from any source other than §§ 12-10-318 
— 12-10-321 may be expended for any purpose and may supplement the 
authorized expenditures of this section and may fund other activities of 
the 911 public safety communications center not associated with the 
provision of emergency services. 


History. Acts 1985, No. 683, § 6;A.S.A. Amendments. The 2011 amendment 
1947, § 73-1827; Acts 1989, No. 524,§ 1; substituted “coordinating or forwarding 
1991, No. 1196, § 5; 1997, No. 952, § 2; calls” for “coordinating, forwarding of 
2003) Non l7O"8 122011 Nos 6400842: calls” in (a)(1)(F); and added (a)(1)(H). 


12-10-324. Response to call — Entrance procedures. 


When responding to a 911 emergency call received at a public safety 
answering point, public safety officers of public safety agencies may use 
reasonable and necessary means to enter any dwelling, dwelling unit, 
or other structure without the express permission of the owner when: 

(1) The dwelling or structure is believed to be the geographical 
location of the telephone used to place the 911 emergency call as 
determined by an automatic locator or number identifier; and 

(2) Only after reasonable efforts have been made to arouse and alert 
any inhabitants or occupants of their presence and the officers have 
reason to believe that circumstances exist which pose a clear threat to 
the health of any person or they have reason to believe there may be a 
person in need of emergency medical attention present in the dwelling 
or structure who is unable to respond to their efforts. 


History. Acts 1993, No. 1032, § 1. 
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12-10-325. Training standards. 


(a)\(1) A public safety agency, a public safety answering point, a 
dispatch center, or a 911 public safety communications center may 
provide training opportunities for 911 public safety communications 
center personnel through the Arkansas Commission on Law Enforce- 
ment Standards and Training and the Arkansas Law Enforcement 
Training Academy. 

(2) The Arkansas Law Enforcement Training Academy shall develop 
training standards for dispatchers, supervisors, and instructors in 
Arkansas in consultation with the Association of Public-Safety-Com- 
munications Officials-International, Inc., and submit the training stan- 
dards to the Arkansas Commission on Law Enforcement Standards and 
Training for approval. 

(3)(A) Training for instructors may include without limitation in- 

structor development, course development, leadership development, 

and other appropriate 911 instructor training. 

(B) Training for dispatchers and supervisors may include without 
limitation: 

G) Call taking; 

(11) Customer service; 

Gi) Stress management; 

(iv) Mapping; 

(v) Call processing; 

(vi) Telecommunication and radio equipment training; 

(vii) Training with devices for the deaf; 

(vii) Autism; 

(ix) National Incident Management System training; 

(x) Incident Command System training; 

(xi) National Center for Missing and Exploited Children training; 

(xii) National Emergency Number Association training; 

(xiii) Association of Public-Safety-Communications Officials-Inter- 
national, Inc., training; and 

(xiv) Other appropriate 911 dispatcher and supervisor training. 

(4) An entity that provides training under subdivision (a)(1) of this 

section shall: 
(A) Retain training records created under this section; and 
(B) Deliver an annual report to the Arkansas Emergency Tele- 
phone Services Board of training provided by the entity to verify the 
dispatcher and supervisor training reported as completed by each 

public safety answering point annually under § 12-10-318. 

(b)(1) A private safety agency may attend training or receive instruc- 
tion at the invitation of the commission. 

(2) The commission may assess a fee on a private safety agency 
invited to attend training or receive instruction under this subsection to 
reimburse the commission for costs associated with the training or 
instruction. 


12-10-326 


History. Acts 2011, No. 640, § 3; 2015, 
No. 919, § 3. 

Amendments. The 2015 amendment 
substituted the second occurrence of “com- 
munications” for “communication” in 
(a)(1); inserted “supervisors” in (a)(2) and 
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guage of (a)(3)(B); in (a)(3)(B), added ro- 
man numeral designations and inserted 
(a)(3)(B)Gx) through (xiii); inserted “and 
supervisor” in (a)(3)(B)(xiv); in (a)(4), sub- 
stituted “shall” for “may”, inserted desig- 
nation (A), and added (B); and rewrote (b). 


“and supervisors” in the introductory lan- 


12-10-326. Prepaid wireless E911 service charges — Definitions. 


(a) As used in this section: 

(1) “Consumer” means a person who purchases prepaid wireless 
telecommunications service in a retail transaction; 

(2) “Occurring in this state” means a retail transaction that is: 

(A) Conducted in person by a consumer at a business location of a 
seller in this state; or ; 

(B) Treated as occurring in this state for purposes of the gross 
receipts tax provided under § 26-52-521(b); 

(3) “Prepaid wireless E911 charge” means the charge for prepaid 
wireless telecommunications service that is required to be collected by 
a seller from a consumer under subsection (b) of this section; 

(4) “Provider” means a person that provides prepaid wireless tele- 
communications service under a license issued by the Federal Commu- 
nications Commission; 

(5)(A) “Retail transaction” means each purchase of prepaid wireless 

telecommunications service from a seller for any purpose other than 

resale. 

(B)G) “Retail transaction” includes a separate purchase of prepaid 
wireless telecommunications service that is paid contemporaneously 
with another purchase of prepaid wireless telecommunications ser- 
vice if separately stated on an invoice, receipt, or similar document 
provided by the seller to the consumer at the time of sale. 

(ii) “Retail transaction” includes a recharge as defined in § 26-52- 
314 of prepaid wireless telecommunications service; 

(6) “Seller” means a person who sells prepaid wireless telecommuni- 
cations service to another person; and 

(7) “Wireless telecommunications service” means a commercial mo- 
bile radio service as defined under § 12-10-303. | 

(b)(1) For each retail transaction occurring in this state, the seller 
shall collect from the consumer a prepaid wireless E911 charge of 
sixty-five cents (65¢). 

(2A) The amount of the prepaid wireless E911 charge shall be 

stated either separately on an invoice, receipt, or similar document 

that is provided to the consumer at the time of sale by the seller or 
otherwise disclosed to the consumer. 

(B) If the amount of the prepaid wireless E911 charge is stated 
separately on an invoice, receipt, or similar document provided to the 
consumer at the time of sale by the seller, the amount of the prepaid 
wireless E911 charge shall not be included in the base for measuring 
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any tax, fee, surcharge, or other charge that is imposed by the state, 

a political subdivision of the state, or an intergovernmental agency. 

(c) If prepaid wireless telecommunications service of ten (10) min- 
utes or less or five dollars ($5.00) or less is sold with a prepaid wireless 
device for a single, nonitemized price, then the seller is not required to 
collect the fee specified in subdivision (b)(1) of this section. 

(d)(1) Except as provided in subdivision (d)(2) of this section, a seller 
shall report and pay one hundred percent (100%) of the prepaid 
wireless E911 charge plus any penalties and interest due to the 
Director of the Department of Finance and Administration in the same 
manner and at the same time as the gross receipts tax under the 
Arkansas Gross Receipts Act of 1941, § 26-52-101 et seq. 

(2) A seller that meets the prompt payment requirements of § 26- 
52-503 may deduct and retain three percent (3%) of the prepaid 
wireless E911 charge. 

(e) The Arkansas Tax Procedure Act, § 26-18-101 et seq., applies to 
a prepaid wireless E911 charge. 

(f) The Department of Finance and Administration shall pay all 
remitted prepaid wireless E911 charges within thirty (30) days of 
receipt to the Arkansas Emergency Telephone Services Board for use by 
the board under § 12-10-318(c). 

(¢) A provider or seller is not liable for damages to a person resulting 
from or incurred in connection with: 

(1) Providing or failing to provide 911 or E911 service; 

(2) Identifying or failing to identify the telephone number, address, 
location, or name associated with a person or device that is accessing or 
attempting to access 911 or E911 service; or 

(3) Providing lawful assistance to a federal, state, or local investiga- 
tor or law enforcement officer conducting a lawful investigation or other 
law enforcement activity. 

(h) A provider or seller is not liable for civil damages or criminal 
liability in connection with: 

(1) The development, design, installation, operation, maintenance, 
performance, or provision of 911 service; or 

(2) The release of subscriber information to a governmental entity as 
required by this subchapter. 

(i(1) The prepaid wireless E911 charge imposed by this section shall 
be the only E911 funding obligation imposed for prepaid wireless 
telecommunications service in this state. 

(2) Except for the prepaid wireless E911 charge imposed under this 
section, no other tax, fee, surcharge, or other charge shall be imposed 
upon prepaid wireless telecommunication services by the state, a 
political subdivision of the state, or an intergovernmental agency for 
the purpose of implementing and supporting emergency telephone 
services. 


History. Acts 2013, No. 623, § 6. 
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CHAPTER 11 
PREVENTION OF PUBLIC OFFENSES 


SECTION. 

12-11-101. Preventive measures. 

12-11-102. Unlawful assembly of twenty 
or more persons. 

12-11-103. Unlawful assembly of three or 
more persons. 


SECTION. 

12-11-104. Resistance to authority. 

12-11-105. [Repealed.] 

12-11-106 — 12-11-109. [Repealed.] 

12-11-110. Drunken, insane, and disor- 
derly persons. 


Cross References. State police, crimi- 
nal investigation and prevention of crime, 
§ 12-8-101 et seq. 


12-11-1101. Preventive measures. 


The commission of public offenses may be prevented by proceedings: 

(1) For suppressing riots and resistance to lawful authority; 

(2) For requiring security to keep the peace or for good behavior; and 

(3) For arresting and confining insane, drunken, and disorderly 
persons. 


History. Crim. Code, § 9; C. & M. Dig., 
§ 3323; Pope’s Dig., § 4171; A.S.A. 1947, 
§ 42-201. 


CASE NOTES 


Riot. riotous assembly. Pritchard v. Downie, 
City chief of police had right to arrest 216 F. Supp. 621 (E.D. Ark. 1963), affd, 

plaintifts under this section where they 326 F.2d 323 (8th Cir. 1964). 

were in fact members of an unlawful or 


12-11-102. Unlawful assembly of twenty or more persons. 


(a) When persons to-the number of twenty (20) or more are unlaw- 
fully or riotously assembled in a city or town, the county sheriff of the 
county, his or her deputies, and the other peace officers and magistrates | 
of the city or town, together with the mayor or other chief officer of the 
city or town, must go among the persons assembled or as near them as 
possible and in the name of the state command them to disperse. 

(b) If the persons assembled do not immediately disperse, the mag- 
istrates and officers must arrest them or cause them to be arrested so 
that they may be punished according to law, and the magistrates and 
officers may command to their aid all persons present or in the county. 

(c) If the persons commanded to aid the magistrates and officers 
neglect to do so without just cause, they shall be treated as a part of the 
rioters and punished accordingly. 
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(d) If a magistrate or officer named in this section, having notice of 
an unlawful or riotous assembly, neglects to proceed to the place of 
assembly, or as near as he or she can with safety, and exercise the 
authority invested in him or her to suppress the assembly and arrest 


the offenders, then the magistrate or officer is guilty of a misdemeanor. 


History. Crim. Code, §§ 366-369; C. & portions thereof, may have been impliedly 
M. Dig., §§ 3328-3331; Pope’s Dig., repealed by § 5-71-206. 


§$ 4176-4179; A.S.A. 1947, §§ 42-206 — 
42-209. 
Publisher’s Notes. This section, or 


Cross References. Fines, § 5-4-201. 
Imprisonment, § 5-4-401. 
Misdemeanors, § 5-1-1077. 


CASE NOTES 


ANALYSIS 


Failure to Disperse. 
Neglect of Duty. 
Right to Arrest. 


Failure to Disperse. 

Plaintiffs were not falsely arrested or 
imprisoned where police officers were fol- 
lowing their duty to arrest them as mem- 
bers of an unlawful and riotous assembly 
upon their failure to disperse upon com- 
mand. Pritchard v. Downie, 216 F. Supp. 
621 (E.D. Ark. 1963), affd, 326 F.2d 323 
(8th Cir. 1964). 


Neglect of Duty. 
Jury instruction that if peace officers 
“neglected, failed or refused” to arrest 


members of lynch mob the jury should find 
the officers guilty of neglect of duty was 
not open to a general objection on the 
ground that it made the defendants liable 
whether they were able to make the ar- 
rests or not. Pennewell v. State, 105 Ark. 
32, 150 S;W.. 114 (1912). 


Right to Arrest. 

City chief of police was peace officer 
with right to arrest plaintiffs under this 
section where they were in fact members 
of an unlawful or riotous assembly. Prit- 
chard v. Downie, 216 F. Supp. 621 (E.D. 
Ark. 1963), affd, 326 F.2d 323 (8th Cir. 
1964). 

Cited: Chapman v. State, 257 Ark. 415, 
516 S.W.2d 598 (1974). 


12-11-103. Unlawful assembly of three or more persons. 


(a) When three (3) or more persons shall be riotously, unlawfully, or 
tumultuously assembled, it shall be the duty of any judge, justice of the 
peace, county sheriff, county coroner, or constable who shall have 
knowledge or be informed thereof to make a proclamation among the 
persons so assembled, or as near them as he or she can safely come, 
charging and commanding them immediately to disperse themselves 
and peaceably to depart to their habitations or lawful business. 

(b) If upon the proclamation being made, the persons so assembled 
shall not immediately disperse and depart as commanded or if they 
shall resist the officer or prevent the making of the proclamation, then 
the officer shall command those present, and the power of the county if 
necessary, and shall disperse the unlawful assembly, arrest the offend- 
ers, and take them before some judicial officer, to be dealt with 


according to law. 


History. Rev. Stat., ch. 44, div. 8, art. 1, 
§§ 2, 3; C. & M. Dig., §§ 3324, 3325; 


Pope’s Dig., §§ 4172, 4173; A.S.A. 1947, 
§§ 42-211, 42-212, 
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Publisher’s Notes. This section, or 
portions thereof, may have been impliedly 
repealed by § 5-71-206. 


CASE NOTES 


Cited: Pritchard v. Downie, 216 F. State, 257 Ark. 415, 516 S.W.2d 598 
Supp. 621 (E.D. Ark. 1963); Chapman v. (1974). 


12-11-104. Resistance to authority. 


(a) When a county sheriff or other public officer authorized to execute 
process finds or has reason to believe that resistance will be made to the 
execution of the process, the county sheriff or public officer may 
command as many inhabitants of his or her county as he or she may 
think proper, and any military companies in his or her county, armed 
and equipped, to assist him or her in overcoming the resistance and in 
arresting and confining the resisters and their aiders and abettors to be 
punished according to law. 

(b) The county sheriff or public officer shall report to the court from 
which the process issued the names of the resisters and their aiders and 
abettors so that they may be punished for contempt. 

(c) Every person commanded by a county sheriff or public officer to 
assist him or her in the execution of process, who without lawful cause 
refuses or neglects to obey the command, is guilty of a Class A 
misdemeanor and contempt of the court from which the process issued. 


History. Crim. Code, §§ 362-364; C. & 
M. Dig., §§ 3333-3335; Pope’s Dig., 
§§ 4181-4183; A.S.A. 1947, §§ 42-202 — 
42-204; Acts 2005, No. 1994, § 198. 


Cross References. Deputizing citi- 
zens by state police, § 12-8-110. 

Procedures of arrest, § 16-81-107. 

Refusing to assist officer, § 5-54-109. 


CASE NOTES 


ANALYSIS 


Constitutionality. 
In General. 
Officer’s Discretion. 
Passive Resistance. 


Constitutionality. 

This section was neither void on its face 
nor unconstitutional as applied to defen- 
dants convicted for refusing to assist po- 
lice officer in effecting a misdemeanor 
arrest pursuant to a warrant. Williams v. 
State, 253 Ark. 978, 490 S.W.2d 117 
(1973). 


In General. 

This section is an extension of the com- 
mon law concept of posse comitatus, if not 
merely a codification thereof. Williams v. 


State, 253 Ark. 973, 490 S.W.2d 117 
(1973). 


Officer’s Discretion. 

The standards for action for a public 
officer in commanding assistance in over- 
coming resistance to the execution of pro-: 
cess is adequately prescribed in this sec- 
tion; the exercise of discretion by the © 
officer is in keeping with the history of 
posse comitatus and is necessary for its 
effective and appropriate use, although 
discretion cannot be exercised arbitrarily. 
Williams v. State, 253 Ark. 973, 490 
S.W.2d 117 (1973). 


Passive Resistance. 

For the purposes of this section, resis- 
tance need not be by active means. Wil- 
liams v. State, 253 Ark. 973, 490 S.W.2d 
LLE GLOWS): 
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Cited: State ex rel. Att’y Gen. v. Moore, 
76 Ark. 197, 88 S.W. 881 (1905); Brock v. 


12-11-105. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning security to keep the peace for good 
behavior, was repealed by Acts 1991, No. 
266, § 13. The section was derived from 
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12-11-110 


Eubanks, 102 Ark. App. 165, 288 S.W.3d 
272 (2008). 


Crim, .Code,. 98: 0 1-3/0, ©. a Vw Lig,, 
8§ 3337-3344; Pope’s Dig., §§ 4185-4192; 
A.S.A. 1947, §§ 42-215 — 42-219. 


12-11-106 — 12-11-109. [Repealed.] 


Publisher’s Notes. These sections, 
concerning discharge or further require- 
ment of security, security by recognizance, 
security after commitment, and breaches 
of bond, were repealed by Acts 2011, No. 
779, § 4. The sections were derived from 
the following sources: 

12-11-106. Crim. Code, §§ 376, 378, 
379; C. & M. Dig., §§ 3345-3348; Pope’s 
Dig., §§ 4193-4196; A.S.A. 1947, §§ 42- 
220 — 42-222. 


12-11-107. Crim. Code, § 382; C. & M. 
Dig., § 3349; Pope’s Dig., § 4197; A.S.A. 
1947, § 42-223. 

12-11-108. Crim. Code, § 377; C. & M. 
Dig., § 3350; Pope’s Dig., § 4198; A.S.A. 
1947, § 42-224. 

12-11-109. Crim. Code, §§ 380, 381; C. 
& M. Dig., §§ 3351, 3352; Pope’s Dig., 
§§ 4199, 4200; A.S.A. 1947, §§ 42-225, 
42-226. 


12-11-110. Drunken, insane, and disorderly persons. 


A law enforcement officer shall arrest a drunken, insane, or disor- 
derly person whom he or she finds at large and not in the care of a 


competent person. 


History. Crim. Code, §§ 383-385, 387; 
C. & M. Dig., §§ 3353-3357; Pope’s Dig., 
8§ 4201-4205; A.S.A. 1947, §§ 42-227 — 
42-230; Acts 2011, No. 779, § 5. 

Publisher’s Notes. Section 383 of the 
Criminal Code of Practice of 1869 is also 
codified as § 20-47-101. 


Amendments. The 2011 amendment 
rewrote the section. 

Cross References. Arrests by railroad 
conductors, § 23-12-708. 


CASE NOTES 


Town Ordinance. 

A town ordinance declaring it a nui- 
sance for any person to appear or be found 
on any street, alley, or public square of the 


town in a state of intoxication or drunk- 
enness did not conflict with this section. 
DeWitt v. La Cotts, 76 Ark. 250, 88 S.W. 
877, 1905 Ark. LEXIS 34 (1905). 


CHAPTER 12 
CRIME REPORTING AND INVESTIGATIONS 


SUBCHAPTER. 

. GENERAL PROVISIONS. 

. ARKANSAS CRIME INFORMATION CENTER. 
. STATE CRIME LABORATORY. 


oP C&D Fe 


. Cuttp Asuse ReEportinGc. [REPEALED.| 


_ SexuaL ASSAULT — MepicaL-LEGAL EXAMINATIONS. 


LAW ENFORCEMENT, ETC. 


SUBCHAPTER 
6. KNIFE AND GunsHoT WounpD REPORTING. 
7. PSYCHOLOGICAL StTREss TESTSs. 
8. Missinc CHILDREN. 


9. Sex OFFENDER REGISTRATION Act oF 1997. 
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10. Criuinat History INFORMATION AND REPORTING STANDARDS. 
11. State ConvictED OFFENDER DNA Dara Base Act. 


12. Victim NotiFICATION SYSTEM. 

13. Sex OFFENDERS ASSESSMENT. [REPEALED.] 
14. Task Force on Ractat PROFILING. 

15. ARKANSAS STATE CRIMINAL Recorps Act. 
16. CrimiInaL History FoR VOLUNTEERS ACT. 


17. Aputt AND Lona-TERM Care Facitity Resipent MALTREATMENT ACT. 
18. Automatic LicENsE Plate READER System AcT. 
19. Location INFORMATION OF A WIRELESS TELECOMMUNICATIONS DEVICE IN AN EMERGENCY 


SITUATION. 


Cross References. Law enforcement 
officers, immunity from civil liability, 
§ 23-60-111. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

12-12-101. [Repealed.] 

12-12-102. Authority to investigate and 
arrest in contiguous 
county. 

12-12-103. Pawnshop records — Penalty. 

12-12-104. Physical evidence in sex of- 
fense prosecutions — Re- 
tention and disposition — 
Definitions. 

12-12-105. Controlled substance labora- 


tory seizure reports. 


A.C.R.C. Notes. Acts 2015, No. 1168, 
§ 1, provided: 

“(a) As used in this section: 

“(1) ‘Healthcare provider’ means an in- 
dividual or facility that provides a medi- 
cal-legal examination; 

“(2) ‘Law enforcement agency’ means a 
police force or organization whose primary 
responsibility as established by statute or 
ordinance is the enforcement of the crimi- 
nal laws, traffic laws, or highway laws of 
this state; 

“(3) ‘Medical-legal examination’ means 
health care delivered to a possible victim 
of a sex crime, with an emphasis on the 


SECTION. 

12-12-106. Investigations of an alleged 
sex offense. 

12-12-107. Adult abuse and domestic vio- 
lence reporting — Defini- 
tions. 

12-12-108. Domestic violence investiga- 
tion. 

12-12-109. Domestic violence investiga- 
tion — Victimless prosecu- 
tion. iz 


gathering and preserving of evidence for 
the purpose of prosecution; 

“(4) “Sex crime’ means an offense de- 
scribed in § 5-14-101 et seq. or § 5-26-. 
202: 

“(5) “Sexual assault collection kit’ 
means a human biological specimen or 
specimens collected during a medical-le- 
gal examination from the alleged victim of 
a sex crime; and 

“(6) ‘Untested sexual assault collection 
kit? means a sexual assault collection kit 
that has not been submitted to the State 
Crime Laboratory or a similar qualified 
laboratory for either a serology or DNA 
test. 
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“(b)(1) The State Crime Laboratory 
shall develop a: 

“(A) Sexual assault evidence inventory 
audit document for a law enforcement 
agency; and 

“(B) Sexual assault evidence inventory 
audit document for a healthcare provider. 

“(2)(A) The sexual assault evidence in- 
-ventory audit document for a law enforce- 
ment agency and the sexual assault evi- 
dence inventory audit document for a 
healthcare provider shall be reviewed and 
updated periodically. 

“(B) The updated sexual assault evi- 
dence inventory audit document for a law 
enforcement agency and the sexual as- 
sault evidence inventory audit document 
for a healthcare provider may be set forth 
in rules promulgated by the State Crime 
Laboratory under the Arkansas Adminis- 
trative Procedure Act, § 25-15-201 et seq. 

“(c) Before December 31 of each year, a 
law enforcement agency that maintains, 
stores, or preserves sexual assault evi- 
dence shall conduct an audit of all un- 
tested sexual assault collection kits and 
any associated evidence being stored by 
the law enforcement agency and report 
the information to the State Crime Labo- 
ratory, using the sexual assault evidence 
inventory audit document for a law en- 
forcement agency. 

“(d) Before December 31 of each year, 
each healthcare provider charged with 
performing medical-legal examinations 
shall conduct an audit of all untested 
sexual assault collection kits being stored 
by the healthcare provider and report the 
information to the State Crime Labora- 
tory, using the sexual assault evidence 
inventory audit document for a healthcare 
provider. 

“(e) The State Crime Laboratory may 
communicate with a healthcare provider 
or a law enforcement agency for the pur- 
pose of coordinating testing and other 
appropriate handling of sexual assault 
collection kits. 

“(f) Except as set forth in subsection (g) 
of this section, information reported to the 
State Crime Laboratory under this sec- 
tion, as well as information compiled or 
accumulated by a healthcare provider or 
law enforcement agency for the purpose of 
audits required by this section, is confi- 
dential and not subject to discovery under 
the Arkansas Rules of Civil Procedure or 
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the Freedom of Information Act of 1967, 
§ 25-19-101 et seq. 

“(g) On or before each February 1, the 
State Crime Laboratory shall prepare and 
transmit to the President Pro Tempore of 
the Senate and the Speaker of the House 
of Representatives a report containing: 

“(1) A compilation of the data submit- 
ted by law enforcement agencies and 
healthcare providers under this section, 
with the data reported in the aggregate; 
and 

“(2) A plan to address any backlog of 
untested sexual assault collection kits. 

“(h) This section does not remove confi- 
dentiality protection for an alleged victim 
of a sexual assault or other sex crime 
otherwise provided under Arkansas or 
federal laws, rules, or regulations. 

“i) A medical-legal examination con- 
tinues to be subject to § 12-12-402 or 
other applicable law.” 

Cross References. 
tody, § 16-81-102 et seq. 

Effective Dates. Acts 1945, No. 231, 
§ 28: Mar. 30, 1945. Emergency clause 
provided: “It having been ascertained and 
determined by the General Assembly that 
on account of the widespread disregard for 
the traffic laws of the state and the rules 
and regulations governing the same as a 
result of the establishment of many large 
war plants and military posts in the State 
of Arkansas, together with the enormous 
increase of traffic caused by the war, 
which has created conditions at and 
around such war plants and military posts 
creating a condition upon the highways of 
this state which, in order to efficiently 
operate the Department of Arkansas 
State Police, make it necessary that the 
same be departmentalized and organized 
in such manner that the personnel of said 
department can be assigned and directed 
in a more efficient manner and because of 
the hazards to life and limb as a result of 
the disregard for the laws making such 
conditions dangerous to the health, peace, 
and safety of the people of Arkansas an 
emergency is hereby declared to exist and 
this act being necessary for the preserva- 
tion of the peace, health, and safety of the 
citizens of this state and for the traveling 
public, this act shall take effect and be in 
full force after its passage and approval.” 

Acts 2Z007AN0@262,58 2:aMarv9.1200% 
Emergency clause provided: “It is found 
and determined by the General Assembly 


Arrest and cus- 


12-12-101 


of the State of Arkansas that the Arkansas 
Constitution does not provide for elec- 
tronic transfer of pawn records, that law 
enforcement agencies across the state re- 
quire timely reporting of pawn records, 
and that this act is immediately necessary 
to aid pawnbrokers in providing critical 
information on a daily basis to law en- 
forcement when it comes to property 
crimes and crimes against people. There- 
fore, an emergency is declared to exist, 


12-12-101. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning fingerprinting of individuals ar- 
rested for criminal offenses, was repealed 
by Acts 1997, No. 826, § 1. The section 
was derived from Acts 1991, No. 1015, 
8§ 1, 2. For current law, see §§ 12-12- 
1005(c) and 12-12-1006. 
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and this act being immediately necessary 
for the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the ~ 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


Former § 12-12-101, concerning the fin- 
gerprinting of individuals arrested for 
criminal offenses — submission to state 
bureau, was repealed by Acts 1991, No. 
1015, § 5. The former section was derived 
from Acts 1985, No. 10388, § 1; A.S.A. 
1947, § 43-437. 


12-12-102. Authority to investigate and arrest in contiguous 


county. 


Upon receiving permission from the proper county sheriff, any law 


enforcement officer, acting within the official scope of his or her duty, 
may investigate and arrest any person violating any provision of the 
Uniform Controlled Substances Act, § 5-64-101 et seq., in any county 
contiguous to the county in which the county sheriff or law enforcement 
officer is employed. 


History. Acts 1985, No. 675, § 1;A.S.A. 


Publisher’s Notes. Acts 1985, No. 675, 
1947, § 82-2625.2. > 


§ 1, 1s also codified as § 5-64-705. 


12-12-103. Pawnshop records — Penalty. 


(a) A pawnshop or pawnbroker doing business in the State of 
Arkansas shall keep a record showing in detail all property pawned or 
purchased with the pawnshop or pawnbroker. 

(b) The records required under subsection (a) of this section agra | 
include: 

(1) A detailed record of each transaction, including the type of 
identification displayed by the person from whom the property was 
received; 

(2) The name, address, race, sex, height, weight, and date of birth of 
the person from whom the property was received; 

(3) The driver’s license number, personal identification number is- 
sued under § 27-16-805, or the number from another form of photo- 
graphic identification of the person from whom the property was 
received; and 
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(4) A description of each item pawned or purchased, including 
without limitation the identifying numbers or serial numbers. 

(c)(1)(A) One (1) copy of the records required under subsection (a) of 

this section shall be maintained on file with the pawnshop or 

pawnbroker for a period of three (3) years. 

(B) The Director of the Department of Arkansas State Police, a 
member of the Department of Arkansas State Police, a county sheriff 
or deputy of the county, or a police officer of the municipality in which 
the pawnshop or pawnbroker is located shall have access to the 
records at any reasonable time. 

(2) The director, the county sheriff, or the chief of police in the county 
or municipality in which the pawnshop or pawnbroker is located may 
require a report of transactions for a period of time that he or she deems 
necessary for the efficient enforcement of the criminal laws or to aid in 
criminal investigations. 

(d)(1) The failure of a pawnbroker or an owner or operator of a 
pawnshop to comply with a provision of this section is a violation 
punishable by a fine of not more than one thousand dollars ($1,000). 

(2) Each day a pawnbroker or owner or operator of a pawnshop fails 
to comply with this section is a separate offense. 

(e)(1) Pawnshops and pawnbrokers shall: 

(A) Keep the records required by this section in a designated 
electronic format; and 

(B) Daily upload the records in the designated electronic format to: 

(i) A centralized secure tracking system and Internet website 
designated by the chief law enforcement officer of a county, city, or 
local government; or 

(ii) A different centralized secure tracking system and Internet 
website other than the centralized secure tracking system and 
Internet website designated under subdivision (e)(1)(B)G) of this 
section if designated by county or municipal ordinance. 

(2) The electronic records submitted under this subsection shall be 
used for the sole purpose of investigating crimes. Pawnshops, pawnbro- 
kers, and pawn customers shall not be required to incur any costs or 
increased fees as a result of the city, county, or state collecting and 
processing records required by this section electronically. 


History. Acts 1945, No. 231, § 18; 
1975, No. 880, § 1; 1985, No. 544, § 1; 
A.S.A. 1947, § 42-418; Acts 1991, No. 471, 
§ 1; 1995, No. 965, § 1; 2005, No. 1994, 
§ 75; 2007, No. 262, §. 13.2013, No. 404, 
Se VOLS NO. L293. .8, 1 

Amendments. The 2013 amendment 
by No. 404 rewrote (a); redesignated (b)(1) 
as (b); deleted “and every” following “each” 


in (b)A) (now (b)(1)); substituted “an- 
other” for “some other” in (b)(C) (now 
(b)(3)); rewrote (b)(D) (now (b)(4)); deleted 
former (b)(2); and rewrote (c)(2), (d), and 


(e). 

The 2013 amendment by No. 1293 re- 
designated former (b)(A) through (D) as 
(b)(1) through (4); deleted the (b)(4)() des- 
ignation; and deleted (b)(4)(ii). 
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RESEARCH REFERENCES 


Ark. L. Rev. Nickles and Adams, Pawn- Proposed Constitutional Balance, 47 Ark. 
brokers, Police, and Property Rights — A __L. Rev. 793. 


CASE NOTES 


Cited: Landers v. Jameson, 355 Ark. 
163, 132 S.W.3d 741 (2003). 


12-12-104. Physical evidence in sex offense prosecutions — Re- 
tention and disposition — Definitions. 


(a) In a prosecution for a sex offense or a violent offense, the law 
enforcement agency shall preserve, subject to a continuous chain of 
custody, any physical evidence secured in relation to a trial and 
sufficient official documentation to locate that evidence. 

(b)(1) After a trial resulting in conviction, the evidence shall be 
impounded and securely retained by a law enforcement agency. 

(2) Retention shall be the greater of: 

(A) Permanent following any conviction for a violent offense; 

(B) For twenty-five (25) years following any conviction for a sex 
offense; and 

(C) For seven (7) years following any conviction for any other 
felony for which the defendant’s genetic profile may be taken by a law 
enforcement agency and submitted for comparison to the State DNA 

Data Base for unsolved offenses. 

(c) After a conviction is entered, the prosecuting attorney or law 
enforcement agency having custody of the evidence may petition the 
court with notice to the defendant for entry of an order allowing 
disposition of the evidence if, after a hearing and a reasonable period of 
time in which to respond, the court determines by a preponderance of 
the evidence that: 

(1) The evidence has no significant value for forensic analysis and 
must be returned to its rightful owner; or 

(2) The evidence has no significant value for forensic analysis and is 
of a size, bulk, or physical character not usually retained by the law 
enforcement agency and cannot practicably be retained by the agency. 

(d) The court may order the disposition of the evidence if the. 
defendant is allowed the opportunity to take reasonable measures to 
remove or preserve portions of the evidence in question for future 
testing. 

(e)(1) It is unlawful for any person to purposely fail to comply with 
the provisions of this section. 

_ (2) A person who violates this section is guilty of a Class A misde- 
meanor. 

(f) As used in this section: | 

(1) “Law enforcement agency” means any police force or organization 
whose primary responsibility as established by statute or ordinance is 
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the enforcement of the criminal laws, traffic laws, or highway laws of 
this state; 
(2) “Sex offense” means: 

(A) Rape, § 5-14-1083; 

(B) Sexual indecency with a child, § 5-14-110; 

(C) Sexual assault in the first degree, § 5-14-124; 

(D) Sexual assault in the second degree, § 5-14-125; 

(EK) Sexual assault in the third degree, § 5-14-126; 

(F) Sexual assault in the fourth degree, § 5-14-127; 

(G) Incest, § 5-26-202; 

(H) Engaging children in sexually explicit conduct for use in visual 
or print medium, § 5-27-3038; 

(I) Transportation of minors for prohibited sexual conduct, § 5-27- 
305; 

(J) Employing or consenting to use of child in sexual performance, 
§ 5-27-402; 

(K) Producing, directing, or promoting a sexual performance by a 
child, § 5-27-4083; 

(L) Computer child pornography, § 5-27-6083; 

(M) Computer exploitation of a child in the first degree, § 5-27- 
605(a); 

(N) Promoting prostitution in the first degree, § 5-70-104; 

(O) Stalking, § 5-71-229; 

(P) An attempt, solicitation, or conspiracy to commit any of the 
offenses enumerated in this subdivision (f)(2); or 

(Q) A violation of any former law of this state that is substantially 
equivalent to any of the offenses enumerated in this subdivision 
(f)(2); and 
(3) “Violent offense” means: 

(A) Capital murder, § 5-10-101, murder in the first degree, § 5- 
10-102, or murder in the second degree, § 5-10-1038; 

(B) Manslaughter, § 5-10-104; 

(C) Kidnapping, § 5-11-102; 

(D) False imprisonment in the first degree, § 5-11-1083; 

(KE) Permanent detention or restraint, § 5-11-106; 

(F) Robbery, § 5-12-102; 

(G) Aggravated robbery, § 5-12-1083; 

(H) Battery in the first degree, § 5-13-201; 

(I) Battery in the second degree, § 5-13-202; 

(J) Aggravated assault, § 5-13-204; 

(K) Terroristic threatening in the first degree, § 5-13-301; 

(L) Domestic battering in the first degree, § 5-26-3038, domestic 
battering in the second degree, § 5-26-304, and domestic battering in 
the third degree, § 5-26-305; 

(M) Aggravated assault on family or household member, § 5-26- 
306; 

(N) Engaging in a continuing criminal gang, organization, or 
enterprise, § 5-74-104; 
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(O) An attempt, solicitation, or conspiracy to commit any of the 
offenses enumerated in this subdivision (f)(3); or 

(P) A violation of any former law of this state that is substantially 
equivalent to any of the offenses enumerated in this subdivision 


(f)(3). 


History. Acts 2001, No. 1780, § 11; 
2011, No. 779, § 6. 

A.C.R.C. Notes. Acts 2001, No. 1780, 
§ 1, provided: “The General Assembly 
finds that the mission of the criminal 
justice system is to punish the guilty and 


technologies enhancing the ability to ana- 
lyze scientific evidence.” 

Amendments. The 2011 amendment 
rewrote (f)(2) and (f)(3). 

Cross References. Appeals — New 
scientific evidence, § 16-112-201 et seq. 


Fines, § 5-4-201. 

Imprisonment, § 5-4-401. 
Petition, § 16-112-1083. 

Statute of limitations, § 5-1-109. 


to exonerate the innocent. The General 
Assembly further finds that Arkansas 
laws and procedures should be changed in 
order to accommodate the advent of new 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2001 Arkansas General As- 


sembly, Criminal Law, 24 U. Ark. Little 
Rock L. Rev. 429. 


12-12-105. Controlled substance laboratory seizure reports. 


(a) Each state and local law enforcement agency shall electronically 
file a report on the form provided and required by the El Paso 
Intelligence Center of the United States Drug Enforcement Adminis- 
tration with the Arkansas Crime Information Center within ten (10) 
days of the agency’s seizure of: 

(1) Drug paraphernalia or drug precursors that could be utilized in 
the manufacture of a controlled substance; or 

(2) Any laboratory reasonably believed to: 

(A) Have been utilized in the illegal manufacture of a Seana 
substance; 

(B) Be aunmendky utilized in the illegal manufacture of a controlled 
substance; or 

(C) Be intended for utilization in the illegal manufacture of a 
controlled substance. 

(b) The report described in subsection (a) of this section shall be on. 
the form provided and required by the El Paso Intelligence Center of 
the United States Drug Enforcement Administration and shall contain ~ 
any additional information required by the Arkansas Drug Director. 

(c)(1) The Arkansas Crime Information Center shall forward the 
report described in subsection (a) of this section to the El Paso 
Intelligence Center of the United States Drug Enforcement Adminis- 
tration and other law enforcement or criminal justice agencies desig- 
nated by the Arkansas Drug Director. 

(2) The Arkansas Drug Director shall promulgate rules regarding 
the distribution of the reports and statistics generated in accordance 
with the requirements of this section. 
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(d)(1) The Executive Director of the State Crime Laboratory shall 
catalogue the number of controlled substance laboratories reported to 
the State Crime Laboratory through evidence submission. 

(2) For each reported controlled substance laboratory, the Executive 
Director of the State Crime Laboratory shall record the: 

(A) Judicial district where the laboratory was located; 
(B) Date of seizure of the laboratory; and 
(C) Name of the seizing law enforcement agency. 

(e)(1) On March 31, June 30, September 30, and December 31 of each 
year after August 12, 2005, the Arkansas Drug Director shall compare 
the number of reports made to him or her under subsection (a) of this 
section with the number of reports made to the State Crime Laboratory 
under subsection (d) of this section. 

(2) Any discrepancy in the number of reports described in subdivi- 
sion (e)(1) of this section shall be recorded by the Arkansas Drug 
Director. 

(3) The Arkansas Drug Director shall request completion of a report- 
ing form by any law enforcement agency in the state that has failed to 
comply with a requirement of subsection (a) of this section. 

(f) The failure of any law enforcement agency to comply with a 
requirement of this section may be considered by a state board or 
agency as a factor for the withholding of awards or grant moneys or 
other funds that relate to controlled substance enforcement. 


History. Acts 2005, No. 1878, § 1. read “... after the effective date of this 
A.C.R.C. Notes. As enacted by Acts section ...”. 
2005, No. 1873, § 1, subdivision (e)(1) 


12-12-106. Investigations of an alleged sex offense. 


(a) A law enforcement officer, prosecuting attorney, or other govern- 
ment official shall not ask or require an adult victim of an alleged sex 
offense, a youth victim of an alleged sex offense, or a child victim of an 
alleged sex offense to submit to a polygraph examination or an 
examination of any other truth-telling device as a condition of proceed- 
ing with the investigation of an alleged sex offense. 

(b) The refusal of a victim of an alleged sex offense to submit to an 
examination described in subsection (a) of this section shall not prevent 
the investigation, charging, or prosecution of the alleged sex offense. 


History. Acts 2007, No. 676, § 3. 


12-12-107. Adult abuse and domestic violence reporting — Defi- 
nitions. 


(a) As used in this section: 

(1) “Adult” means an individual eighteen (18) years of age or older 
who is not a maltreated adult under the Adult and Long-Term Care 
Facility Resident Maltreatment Act, § 12-12-1701 et seq.; and 
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(2) “Health care provider” means a person, corporation, facility, or 
institution licensed, certified, or otherwise authorized by the law of this 
state to administer health care in the ordinary course of business or 
practice of a profession. 

(b) Ahealth care provider may report to a law enforcement agency an 
injury to an adult that the health care provider has reason to believe is 
the result of a battery or other physically abusive conduct, including 
physical injuries resulting from domestic violence, if the: 

(1) Injured adult agrees; or 

(2) Health care provider determines that the report is necessary to 
prevent serious harm to the injured adult. 

(c) A health care provider that makes a report under subdivision 
(b)(2) of this section shall promptly inform the injured adult that the 
report has been or will be made. 

(d) A report under this section shall Bees the name of the injured 
adult and the character and extent of the adult’s injuries. 

(e) Areport under this section shall be made to one (1) or more of the 
following law enforcement agencies: 

(1) The county sheriff; 

(2) Within a city of the first class, the municipal law enforcement 
agency; or 

(3) The Department of Arkansas State Police. 

(f) A health care provider making or deciding not to make a report in 
good faith under this section is immune from criminal or civil liability 
for making or deciding not to make the report. 


History. Acts 2011, No. 1004, § 1. 


12-12-108. Domestic violence investigation. 


(a) When a law enforcement agency responds to a report of domestic 
violence, the first law enforcement officer to interview a victim of 
domestic violence shall assess the potential for danger by asking a 
series of questions provided on a lethality assessment form. 

(b) The lethality assessment form shall be completed with the 
following information from the victim: | 

(1) Whether the offender ever used a weapon against the victim or 
threatened the victim with a weapon; 

(2) Whether the offender threatened to kill the victim or victim’s | 
children; 

(3) Whether the victim believes the offender will try to kill him or 
her; 

(4) Whether the offender ever tried to choke the victim; 

(5) Whether the offender is violently or constantly jealous; 

_ (6) Whether the offender controls most of the victim’s daily activities; 

(7) The victim’s current living situation and if he or she has recently 
left or separated from the offender after living together or being 
married; 

(8) The victim’s employment status; 
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(9) Whether the offender has ever attempted suicide to the best of 
the victim’s knowledge; 

(10) Whether the victim has a child that the offender believes is not 
the offender’s biological child; 

(11) Whether the offender follows, spies on, or leaves threatening 
messages for the victim; and 

(12) Any other pertinent information, including any other conditions 
or circumstances that concern the victim regarding his or her safety. 

(c) Based on the results of the lethality assessment under this 
section, the law enforcement officer compiling the information required 
by this section from the victim may refer the victim to an available 
shelter or domestic violence intervention program and shall comply 
with § 16-90-1107. | 


History. Acts 2015, No. 877, § 1. 
Publisher’s Notes. For codification of 
Acts 2015, No. 168, § 1, see § 14-1-102. 


12-12-109. Domestic violence investigation — Victimless pros- 
ecution. 


(a) A law enforcement agency that investigates a complaint or 
accusation of domestic violence shall do so in a manner that allows the 
prosecuting attorney to prosecute the offense if the prosecuting attor- 
ney has probable cause an offense was committed and achieve a guilty 
verdict based on evidence independent of the testimony of the victim of 
the offense. 

(b) Compliance with this section may be achieved through the 
collection of evidence, including without limitation: 

(1) Witness statements; 

(2) Properly obtained statements from the alleged offender; 

(3) Medical records; 

(4) Photographs or other media; 

(5) Other physical evidence; and 

(6) Statements from the victim that are exclusions or exceptions to 
Rule 802 of the Arkansas Rules of Evidence. 


History. Acts 2015, No. 876, § 1. 


SUBCHAPTER 2 — ARKANSAS CRIME INFORMATION CENTER 


SECTION. SECTION. 
12-12-201. Creation — Director. 12-12-206. Data processing — Supervi- 
12-12-202. Supervisory board — Mem- sion. 

bers — Meetings. 12-12-207. Maintenance and operation of 
12-12-203. Supervisory board — Duties. information system. 
12-12-204. [Repealed.] 12-12-208. Coordination with national 
12-12-205. Missing Persons Information crime control information 

Clearinghouse — Defini- systems. 


tions. 12-12-209. Duty to furnish data. 
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SECTION. 

12-12-210. Special information services 
agents. 

12-12-211. Access to records. 

12-12-212. Release or disclosure to unau- 
thorized person — Penalty. 

12-12-2138. Invasion of privacy prohib- 
ited. 

12-12-214. Fees from localities — Dispo- 
sition. 


Preambles. Acts 1971, No. 286 con- 
tained a preamble which read: “Whereas, 
proper law enforcement, improved public 
safety and effective administration of jus- 
tice requires complete and timely infor- 
mation on crime, highway safety problems 
and the Criminal Justice System; and 

“Whereas, advances in computer and 
related communications technology now 
make it both practical and feasible to 
obtain such data more rapidly and in 
greater detail than heretofore possible; 
and 

“Whereas, State resources and Federal 
funds are now at work in the development 
of a comprehensive computer-based 
Criminal Justice and Highway Safety In- 
formation System for Arkansas; and 

“Whereas, installation of such a system 
will help apprehend criminals, improve 
the efficiency of criminal justice agencies, 
and ultimately help reduce crime; and 

“Whereas, statistics are needed to aid in 
determining the cause and amount of 
crime in this State, to form a basis for the 
study of crime, police methods, court pro- 
cedure, highway safety problems, penal 
problems and to plan effective programs 
for combating crime; and 

“Whereas, a Supervisory Board working 
closely with criminal justice agencies is 
needed to administer and control the use 
and operation of the system; and 

“Whereas, it is the intent of the Legis- 
lature to safeguard all persons from the 
misuse of criminal records by any person 
or agency and to provide adequate safe- 
guards and limitations on the use of all 
criminal history records....” 

Effective Dates. Acts 1971, No. 286, 
Sal lesulygieal ole 

Acts 1975 ,.Non/42:$7: July 1) 1975, 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
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SECTION. 

12-12-215. Registry of orders of protec- 
tion. 

12-12-216. Carry forward. 

12-12-217. Annual report. 

12-12-218. Registry of certain court or-— 
ders — Definition. 


sembly, that the maintenance of an ad- 
equate Criminal Justice and Highway 
Safety Information System is essential to 
law enforcement in this state, and that 
the establishment of said program in the 
Department of Public Safety is necessary 
to enable proper coordination and maxi- 
mum use of the services of the program, 
and that the immediate passage of this act 
is necessary in order that this transfer 
may be made and be effective by July 1, 
1975, in the event of an extension of this 
regular session of the General Assembly. 
Therefore, an emergency is hereby de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety, shall be 
in full force and effect from and after July 
BPN Was) i 

Acts 1979, No. 124, § 3: July 1, 1979. 

Acts 1981, No. 612, § 3: Mar. 23, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the authority of the Arkansas 
Crime Information Center to collect and 
maintain this information is essential for 
law enforcement in this state, and is nec- 
essary for the most efficient use of the 
computerized system of the Arkansas 
Crime Information Center. Therefore, an 
emergency is hereby declared to exist, and 
this act being necessary for the immediate 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1988, No. 214, § 6: July 1, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Fourth General Assembly, that the Con- 
stitution of the State of Arkansas prohib- 
its the appropriation of funds for more 
than a two-year period; that the effective- 
ness of this act on July 1, 1983 is essential 
to the operation of the agency for which 
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the appropriations in this act are pro- 
vided, and that in the event of an exten- 
sion of the Regular Session, the delay in 
the effective date of this act beyond July 1, 
1983 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after July 1, 
1983.” 

Acts 1983, No. 282, § 3: Feb. 25, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the authority of the Arkansas 
Crime Information Center to collect and 
maintain this information is essential for 
law enforcement and other criminal jus- 
tice agencies in this state, and is neces- 
sary for the most efficient use of the com- 
puterized system of the Arkansas Crime 
Information Center. Therefore, an emer- 
gency is hereby declared to exist, and this 
act being necessary for the immediate 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1994 (2nd Ex. Sess.), Nos. 37 and 
38, § 7: Aug. 25, 1994. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that seri- 
ous criminal offenses committed by juve- 
niles have increased to an alarming level 
and that it will help to deal with these 
serious juvenile crimes by authorizing the 
Arkansas Crime Information Center to 
accumulate juvenile arrest information 
for those allegations and adjudications of 
dependency for which the Arkansas Juve- 
nile Code authorizes fingerprints to be 
taken and maintained, and it will assist in 
juvenile crime prevention to allow the 
dissemination of conviction information to 
nongovernmental entities authorized by 
federal law; that this act so provides; and 
this act should go into effect immediately 
in order to provide additional tools for 
dealing with juvenile crime as soon as 
possible. Therefore, an emergency is 
hereby declared to exist, and this act be- 
ing immediately necessary for the preser- 
vation of the public peace, health, and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Acts 1995, No. 995, § 8: Oct. 1, 1995. 
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Acts 1997, No. 243, § 5: Feb. 24, 1997. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that, as future 
officers of the court, it is necessary to 
assure applicants for admission to the bar 
of Arkansas are free of criminal records, 
and that giving the Arkansas State Board 
of Law Examiners access to the records of 
the Arkansas Crime Information Center 
provides another tool with which to verify 
information received on _ applications. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto. ” 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 1997, No. 911, § 16: July 1, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-First 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1997 is essential to the 
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operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1997 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
L997 

ACts* LOOT SING, WlO54) 6) ol eADT Le, 
1997. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act affects the method of selection of alter- 
nate members of the Legislative Council 
and Legislative Joint Auditing Committee 
and that this act is immediately necessary 
for proper continuity and efficiency in 
State government. Therefore an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 1999, No. 1109, § 5: Apr. 5, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that due to critical 
changes being made by the Federal Bu- 
reau of Investigation in the National 
Crime Information System, and because 
those changes will have a major impact on 
law enforcement agencies in Arkansas, 
and to prepare for those changes, the 
Arkansas Crime Information Center is 
required to implement new equipment 
and systems by July 1, 1999. The Arkan- 
sas Crime Information Center must im- 
mediately revise its reimbursement proce- 
dures in order to finance the required 
changes. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be- 
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come effective on the date of its approval 
by the Governor. If the bill is neither 
approved nor vetoed by the Governor, it 
shall become effective on the expiration of 
the period of time during which the Gov- 
ernor may veto the bill. If the bill is vetoed 
by the Governor and the veto is overrid- 
den, it shall become effective on the date 
the last house overrides the veto.” 

Acts 20038, No. 998, § 4: July 1, 2008. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the lack of 
compliance with the motor vehicle liabil- 
ity insurance law is epidemic in this state; 
that the owners of motor vehicles that 
have not complied with mandatory insur- 
ance requirements increase the potential 
financial catastrophe to others involved in 
accidents with them; that this act is de- 
signed and intended to provide enforce- 
ment provisions and to ensure increased 
compliance with the motor vehicle liabil- 
ity insurance law of this state; and that 
the enactment of new and enhanced pen- 
alties and requirements will increase com- 
pliance with the motor vehicle lability 
insurance law. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2003.” 

Acts 2003, No. 1031, § 7: Apr. 2, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the “Task 
Force to Study the Disparity in Sentenc- 
ing for Persons Convicted of Non-violent 
Crimes’ has found that it appears that 
some Arkansas citizens do not receive 
equitable sentences under the law; that it 
is necessary to compile statistical sentenc- 
ing information. in order to determine if 
disparities exist; and that this act is im- 
mediately necessary to allow the compil-. 
ing of the needed statistical information 
in the first quarter of 2003. Therefore, an — 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 
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Acts 2007, No. 463, § 6: July 1, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that federal law 
prohibits the sale of firearms to persons 
who have been committed to a mental 
institution; that it is the intent of this act 
to require the submission of information 
to create a confidential database that may 
only be used for firearm sales or transac- 
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tions; and that this act is necessary be- 
cause possession of a firearm by a person 
that is suicidal, homicidal, or gravely dis- 
abled poses an critical threat of harm to 
the citizens of this state. Therefore, an 
emergency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2007.” 


(a) There is created the Arkansas Crime Information Center, under 
the supervision of the Supervisory Board for the Arkansas Crime 
Information Center established by this subchapter. 

(b) This center shall consist of a director and such other staff under 
the general supervision of the director as may be necessary to admin- 
ister the services of this subchapter, subject to the approval of funds 
authorized by the General Assembly. 

(c) The board shall name the director of the center. 


History. Acts 1971, No. 286, § 1; 1975, 
No. 742, § 1; A.S.A. 1947, § 5-1101. 

Publisher’s Notes. The Criminal Jus- 
tice and Highway Safety Information Cen- 
ter was established under the supervision 
of a supervisory board and the former 
Department of Administration by Acts 
1971, No. 286, § 1. 

Acts 1975, No. 742, §§ 11-14, trans- 
ferred the center and its functions, equip- 
ment, and personnel to the Department of 
Public Safety (abolished by Acts 1981, No. 
45, § 1). Section 12 further provided that 
all of the center’s personnel would be 
granted tenure rights on or after July 1, 
1975, and that all position, grade, step, 
and anniversary dates, as established un- 
der the state’s compensation plan, would 
remain as assigned to the position of each 
employee on or after that date, or as 
provided by the new compensation plan. 


Acts 1979, No. 375, § 1, provided that 
the Criminal Justice and Highway Safety 
Information Center would thereafter be 
known as, and all its functions, powers, 
and duties would be performed by, the 
Arkansas Crime Information Center. 

Acts 1981, No. 45, § 8, provided, in 
part, that the Arkansas Crime Informa- 
tion Center and all of its powers, func- 
tions, duties, personnel, and funds would 
be separated from the Department of Pub- 
lic Safety (abolished by Acts 1981, No. 45, 
§ 1) and established as an independent 
agency of the state government, to func- 
tion in the same manner as if it had never 
been located within the Department of 
Public Safety (abolished by Acts 1981, No. 
45, § 1). It further provided that nothing 
in the act should be construed to reduce 
any right which an employee of the Arkan- 
sas Crime Information Center had under 
any civil service or merit system. 


12-12-202. Supervisory board — Members — Meetings. 


(a) There is created a Supervisory Board for the Arkansas Crime 


Information Center. 


(b) The board shall consist of fourteen (14) members: 
(1) The Attorney General or one (1) of his or her assistants; 
(2) The Chief Justice of the Supreme Court or his or her designated 


agent; 
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(3) A member designated by the Arkansas Prosecuting Attorneys 
Association; 

(4) A member designated by the Arkansas Sheriffs’ Association; 

(5) A member designated by the Arkansas Association of Municipal 
Judges; 

(6) A member designated by the President of the Arkansas Bar 
Association who is regularly engaged in criminal defense work; 

(7) Two (2) citizens of the State of Arkansas, to be appointed by the 
Governor; 

(8) A member designated by the Arkansas Municipal Police Associa- 
tion; 

(9) The Director of the Department of Correction or his or her 
designated agent; 

(10) A member designated by the Arkansas Association of Chiefs of 
Police; 

(11) A member designated by the Association of Arkansas Counties; 

(12) The Director of the Department of Arkansas State Police or his 
or her designated agent; and 

(13) The Governor or a member of the Governor’s staff designated by 
the Governor. 

(c) No member shall continue to serve on the board when the 
member no longer officially represents the function for which the 
member was appointed, except the citizens appointed by the Governor, 
who shall serve for a period of four (4) years. 

(d) The board, for cause, may remove any board member and shall 
notify the Governor of the removal and the reason therefor. 

(e)(1) The members of the board may receive expense reimbursement 
and stipends in accordance with § 25-16-901 et seq. 

(2) The board members shall receive no other compensation, expense 
reimbursement, or in-lieu-of payments except as provided in this 
subsection. 

(f) The board shall meet at such times and places as it shall deem 
appropriate. 

(¢) A majority of the board shall constitute a quorum for transacting 
any business of the board. 


History. Acts 1971, No. 286, §$ 3-5; 1995, No. 1214, § 1; 1997, No. 250, § 66; 
1975,,.No,.142, $8» 3-5; 1977,,No, 542) § 1: 1997 SNome1354, eS) 30302001 eNom se) 
A.S.A. 1947, §§ 5-1103 — 5-1105; Acts §8§ 38, 4. 


12-12-203. Supervisory board — Duties. 


(a) The duties and responsibilities of the Supervisory Board for the 
Arkansas Crime Information Center are to: 

(1) Maintain and operate the Arkansas Crime Information Center; 
~ (2) Provide that the information obtained by this subchapter shall be 
restricted to the items specified in this subchapter and so administer 
the center so as not to accumulate any information or distribute any 
information that is not specifically approved in this subchapter; 
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(3) Provide for adequate security safeguards to ensure that the data 
available through this system are used only by properly authorized 
persons and agencies; 

(4) Provide for uniform reporting and tracking systems to report data 
authorized by this subchapter. Standard forms and procedures for 
reporting authorized data under this subchapter shall be prescribed by 
the board; 

(5) Establish such regulations and policies as may be necessary for 
the efficient and effective use and operation of the center under the 
limitations imposed by the terms of this subchapter; 

(6) Provide for the reporting of authorized information under the 
limitations of this subchapter to the United States Department of 
Justice under its national system of crime reporting; and 

(7) Provide for research and development activities that will encour- 
age the application of advanced technology, including the development 
of prototype systems and procedures, the development of plans for the 
implementing of these prototypes, and the development of technological 
expertise which can provide assistance in the application of technology 
in record and communication systems in Arkansas. 

(b) The board shall establish its own rules and regulations for 
performance of the responsibilities charged to the board in this sub- 
chapter. 


History. Acts 1971, No. 286, §§ 3, 5; 
1975, No. 742, 8§ 3, 5; A.S.A. 1947, §§ 5- 
1103, 5-1105. 

Cross References. Arkansas State 
Criminal Records Act, intent of, § 12-12- 
502. 

Dissemination of criminal history infor- 


12-12-204. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the Arkansas Crime Prevention 
Office Act, was repealed by Acts 2013, No. 


mation, § 12-12-1504. 
Implementation of Arkansas State 
Criminal Records Act, § 12-12-1512. 
Release of criminal history information, 
authorization of, § 12-12-1507. 
Unrestricted information, records, im- 
munity from civil liability, § 12-12-1506. 


1277, § 1. The section was derived from 
Acts 1985, No. 402, §§ 1-3; A.S.A. 1947, 
§§ 5-1121 — 5-1123. 


12-12-205. Missing Persons Information Clearinghouse — Defi- 


nitions. 


(a) There is created a Missing Persons Information Clearinghouse 
within the Arkansas Crime Information Center. 

(b) The clearinghouse shall be administered by the Director of the 
Arkansas Crime Information Center. 


(c) The clearinghouse shall: 


(1) Establish a computerized system to communicate information on: 
(A) Persons reported to be missing; and 
(B) Unidentified deceased persons; 

(2) Interface with the National Crime Information Center for the 


exchange of information on: 
(A) Missing persons; and 
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(B) Unidentified deceased persons; 

(3) Establish educational services and publications deemed appro- 
priate to aid in dealing with missing persons; 

(4) Be authorized to issue regulations and procedures for the orderly 
collection and entry of information on missing persons and unidentified 
deceased persons, as well as rules governing access to information on 
missing persons and unidentified deceased persons; 

(5) Annually compile and make available statistical information on 
the number of missing persons and unidentified deceased persons 
entered into the computerized system of the clearinghouse and, where 
available, information on the number located; and 

(6) Release information upon request to any court in a pending 
custody proceeding when the court needs information concerning 
whether a child has been reported as missing. 

(d)(1) Upon receiving notice of a missing child, a law enforcement 
agency shall complete a missing person report and immediately enter 
identifying and descriptive information about the missing child into the 
computerized system of the clearinghouse. 

(2)(A)qG) Upon receiving notice of a missing adult, a law enforcement 
agency shall complete a missing person report and immediately enter 
identifying and descriptive information about the missing adult into 
the computerized system of the clearinghouse, provided the entering 
agency has signed documentation from a family member, friend, or 
other authoritative source, including a signed report by an investi- 
gating official when other documentation is not reasonably attain- 
able, stating the conditions under which the person is declared 
missing. 

(i) Such documentation will aid in the protection of the individu- 
al’s right of privacy. 

(B) Missing adults shall be entered based on categories estab- 
lished by the Federal Bureau of Investigation, and the categories may 
include disability, endangered, involuntary, or catastrophe victim. 
(3) It shall be the duty of the initial investigating law enforcement 

agency to immediately cancel the computer entry when the missing 
child or missing adult is located or returned. 

(4) No law enforcement agency shall delay an investigation or entry 
of missing persons information based on an agency rule or policy which 
specifies an automatic waiting period. | 

(e) A person shall be deemed guilty of a Class A misdemeanor who 
knowingly makes to a law enforcement agency: 

(1) A false report of a missing person; or 

(2) A false statement in any missing person report. 

(f) When the unidentified body of a deceased individual is found, the 
law enforcement agency receiving the report shall immediately enter 
identifying and descriptive information about the unidentified body 
into the computerized system of the clearinghouse according to stan- 
dards established by the center and the Federal Bureau of Investiga- 
tion. 
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(g) When an individual is found whose identity is unknown and 
cannot be readily determined, the law enforcement agency receiving the 
report shall immediately enter identifying and descriptive information 
about the individual into the computerized system of the clearinghouse 
according to standards established by the center and the Federal 
Bureau of Investigation. 

(h) As used in this section: 

(1) “Missing adult” means any person: 

(A) Who is eighteen (18) years of age or older; 

(B) Whose residence is in Arkansas or is believed to be in Arkan- 
sas; and 

(C) Who has been reported to a law enforcement agency as missing 
under circumstances indicating that: 

(i) The individual has a physical or mental disability as evidenced 
by written documentation; 

(ii) The individual is missing under circumstances indicating that 
the disappearance was not voluntary; 

(iii) The individual is missing under circumstances indicating that 
the individual’s safety may be in danger; or 

(iv) The individual is missing as a result of a natural or intention- 
ally caused catastrophe; 

(2) “Missing child” means any person: 

(A) Who is under eighteen (18) years of age; 

(B) Whose residence is in Arkansas or is believed to be in Arkan- 
sas; 

(C) Whose location is unknown or who has been taken, enticed, or 
kept from any person entitled by law or a court decree or order to the 
right of custody; and 

(D) Who has been reported as missing to a law enforcement 
agency; and 
(3) “Missing person report” means a report prepared on a form 

designated by the center for use by law enforcement agencies to record 
missing persons information. 

(i) The Attorney General shall require each law enforcement agency 
to comply with the mandatory entry provisions found in subdivisions 
(d)(1) and (2) of this section and in subsections (f) and (g) of this section 
and may seek writs of mandamus or other appropriate remedies to 
enforce this section. 

(j) Missing person entries and unidentified deceased person entries, 
regardless of age, shall remain in the computerized system of the 
clearinghouse indefinitely or until the missing person is located or 
returns or positive identification is obtained and the investigation is 
completed and closed. 

(k) The clearinghouse may assist in: 

(1) Public notification; 

(2) Providing informational resources to families of missing persons; 
and 

(3) Constructing and distributing missing person flyers. 
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History. Acts 1985, No. 764, §§ 1-4; Cross References. Fines, § 5-4-201. 
A.S.A. 1947, §§ 5-1124 — 5-1127; Acts Imprisonment, § 5-4-401. 
1987, No. 485, § 1; 1987, No. 486, § 1; 
ZUU TEIN OneoU rier L, 


12-12-206. Data processing — Supervision. 


(a) All data files and computer programs making up the Arkansas 
Crime Information System, in accordance with this subchapter, shall be 
under the control and jurisdiction of the Supervisory Board for the 
Arkansas Crime Information Center. 

(b) The Director of the Arkansas Crime Information Center and the 
board shall make arrangements for the continued use of existing state 
computer facilities, computer systems and programming personnel, 
and communications networks whenever feasible and practical. 


History. Acts 1971, No. 286, § 6; 1975, 
No. 742, § 6; A.S.A. 1947, § 5-1106. 


12-12-207. Maintenance and operation of information system. 


(a) The Arkansas Crime Information Center shall be responsible for 
providing for the maintenance and operation of the computer-based 
Arkansas Crime Information System. 

(b) The use of the system is restricted to serving the informational 
needs of governmental criminal justice agencies and others specifically 
authorized by law through a communications network connecting local, 
county, state, and federal authorities to a centralized state repository of 
information. 

(c) The Supervisory Board for the Arkansas Crime Information 
Center shall approve the creation and maintenance of each file in the 
system, establish the entry criteria and quality control standards for 
each file, and conduct an annual review of the appropriateness and 
effectiveness of all files and services provided by the center. 

(d)(1) The center shall collect data and compile statistics on tite 
nature and extent of crime problems in Arkansas and compile other 
data related to planning for and operating criminal justice agencies. 

(2) The center shall also periodically publish statistics and report 
such information to the Governor, the General Assembly, and the 
general public. 


(e) The center shall be authorized to design and administer uniform . — 


record systems, uniform crime reporting systems, and other programs 
to be used by criminal justice agencies to improve the administration of 
justice in Arkansas. 


History. Acts 1971, No. 286, §§ 2, 9; No. 535, § 6; 1993, No. 551, § 6; 1994 
1975, No. 742, § 2; 1981, No. 612, § 1; (2nd Ex. Sess.), No. 37, § 1; 1994 (2nd Ex. 


1983, No. 282, § 1; A.S.A. 1947, 8§ 5-  Sess.), No. 38, § 1; 1995, No. 498, § 1. 
1102, 5-1102.3, 5-1109, 5-1117; Acts 1993, } 
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12-12-208. Coordination with national crime control informa- 
tion systems. 


(a)(1) The Arkansas Crime Information Center shall be the central 
access and control agency for Arkansas’s input, retrieval, and exchange 
of criminal justice information in the National Crime Information 
Center or its successor, and the National Law Enforcement Telecom- 
munications System or its successor. 

(2) The Arkansas Crime Information Center shall be responsible for 
the coordination of all Arkansas user agencies with the National Crime 
Information Center and the National Law Enforcement Telecommuni- 
cations System. 

(b) The Director of the Arkansas Crime Information Center or his or 
her designee shall serve as the National Crime Information Center 
control terminal officer and the National Law Enforcement Telecom- 
munications System representative. 


History. Acts 1979, No. 124, §§ 1, 2; 
A.S.A. 1947, §§ 5-1102.1, 5-1102.2. 


12-12-209. Duty to furnish data. 


(a)(1) It shall be the duty of all county sheriffs, chiefs of police, city 
marshals, correction officials, prosecuting attorneys, court clerks, and 
other state, county, and local officials and agencies so directed to furnish 
the Arkansas Crime Information Center all data required by this 
subchapter. 

(2) Upon filing of an order under § 5-2-310(b) or an order of commit- 
ment entered pursuant to § 5-2-314(b), § 20-47-214, or § 20-47-215 
with a circuit clerk or a probate clerk, the circuit clerk or probate clerk 
shall submit a copy of the order of commitment to the center. 

(b) The data shall be furnished to the center in a manner prescribed 
by the Supervisory Board for the Arkansas Crime Information Center. 

(c) A county sheriff, chief of police, city marshal, correction official, 
prosecuting attorney, court clerk, or other state, county, or local official 
who knowingly fails to comply with this subchapter or any rule issued 
by the board carrying out this subchapter upon conviction is guilty of a 
violation and shall be punished by a fine not exceeding five hundred 
dollars ($500). 


History. Acts 1971, No. 286, § 7; 1975, 5-1111; 2007, No. 463, § 3; 2009, No. 165, 
No. 742, §§ 7, 8; A.S.A. 1947, 8§ 5-1107, § 2. 


12-12-210. Special information services agents. 


(a) To ensure the accuracy, timeliness, and completeness of all 
records and information as prescribed by this subchapter, the Director 
of the Arkansas Crime Information Center shall appoint special infor- 
mation services agents. 

(b) After proper and sufficient security clearances and training, the 
agents shall be commissioned to do monitoring and auditing of all 
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records and information as defined by this subchapter and such other 
duties as may be prescribed by the Supervisory Board for the Arkansas 
Crime Information Center. 


History. Acts 1975, No. 742, § 10; 
A.S.A. 1947, § 5-1112. 


12-12-211. Access to records. 


(a)(1) The Arkansas Crime Information Center shall make criminal 
history records on persons available in accordance with §§ 12-12-1008 
— 12-12-1011. 

(2) Release of other noncriminal history records shall be in accor- 
dance with policies and regulations established by the Supervisory 
Board for the Arkansas Crime Information Center. 

(b)(1) The Office of Child Support Enforcement of the Revenue 
Division of the Department of Finance and Administration shall be 
considered a criminal justice agency solely for the purpose of securing 
information from the center regarding the address or whereabouts of 
any deserting parent from whom the office is charged with collecting 
child support. 

(2) Any information received by the Crime Victims Reparations 
Board through the office of the Attorney General obtained from the 
center pursuant to § 16-90-712 shall not be available for examination 
except by the affected claimant or his or her duly authorized represen- 
tative. : 

(3)(A) It shall be unlawful for any person to disclose information 

obtained under this subsection except: 

(i) For the purpose of performing the duties of the: 

(a) Office of Child Support Enforcement of the Revenue Division of 
the Department of Finance and Administration; or 

(b) Crime Victims Reparations Board; or 

(ii) Upon court order. 

(B) Upon conviction, any person violating subdivision (b)(3)(A) of 
this section shall be guilty of a Class A misdemeanor. 

(c)(1) Except as provided in subdivision (c)(2) of this section, an 
elected law enforcement officer of a political subdivision of this state 
shall not be allowed access to information from the center unless either. 
the elected law enforcement officer or a law enforcement officer within 
his or her department has successfully completed the preparatory — 
program of police training required by the Arkansas Commission on 
Law Enforcement Standards and Training for certification of law 
enforcement officers. 

(2) Aconstable shall have access to information from the center if the 
commission certifies that the constable has completed the course 
required by § 14-14-1314. 

(d)(1) The State Board of Law Examiners shall be deemed to be a 
regulatory agency having specific statutory access to the records of the 
center as provided by subsection (a) of this section. 
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(2) In that capacity, the State Board of Law Examiners shall require 
each applicant for admission to the Bar of Arkansas to be fingerprinted. 

(3) The center is authorized to accept fingerprints or other informa- 
tion provided to it by the State Board of Law Examiners and is further 
authorized to release to the State Board of Law Examiners any 
requested information, including state, multistate, and Federal Bureau 
of Investigation criminal history records, as they may relate to appli- 
cants for admission to the bar. 

(e) The center shall provide access to the insurance verification 
database that contains the information provided to the Department of 
Finance and Administration or to a vendor designated by the depart- 
ment under § 27-22-107 to law enforcement officers during the course 
of traffic stops. 


History. Acts 1971, No. 286, § 2; 1975, 
No. 742, § 2; 1981, No. 902, §§ 1, 2;A.S.A. 
1947, §§ 5-1102, 5-1118, 5-1119; Acts 
1993, No. 605, § 1; 1995, No. 1184, § 29; 
HOO TNO. 245Rs 1s" 1997 No. 82669 2: 
1999; Nov 1224, § 1; 2003; No. 998, § 3; 
2007, No. 841, § 1; 2009, No. 476, § 1. 


Cross References. Constable training 
requirements and uniform requirements, 
§ 14-14-1314. 

Fines, § 5-4-201. 

Imprisonment, § 5-4-401. 

Training for constables, § 12-9-115. 


12-12-212. Release or disclosure to unauthorized person — Pen- 
alty. 


(a) A person is guilty of a Class A misdemeanor upon conviction if the 
person: 

(1) Knowingly accesses information or willfully obtains information 
collected and maintained under this subchapter for a purpose not 
specified by this subchapter; or 

(2) Knowingly releases or discloses information maintained under 
this subchapter to another person who lacks authority to receive the 
information. 

(b) A person is guilty of a Class D felony upon conviction if the person 
violates subsection (a) of this section for the purpose of: 

(1) Furthering the commission of a misdemeanor offense or felony 
offense by the person or another person; 

(2) Enhancing or assisting a person’s position in a legal proceeding in 
this state or influencing the outcome of a legal proceeding in this state 
for the benefit of the person or a member of the person’s family; 

(3) Causing a pecuniary or professional gain for the person or a 
member of the person’s family; or 

(4) Political purposes for the person or a member of the person’s 
family. 


History. Acts 1971, No. 286, § 10; 
1975, No. 742, § 9; A.S.A. 1947, § 5-1110; 
Acts 1997, No. 826, § 3; 2011, No. 779, 
Sa, AOL ENG i224, 6. Ll. 

A.C.R.C. Notes. Pursuant to § 1-2- 
207(b) and Acts 2011, No. 779, § 25, the 


amendments to this section by Acts 2011, 
No. 779, § 7 are superseded by the 
amendments to this section by Acts 2011, 
Now 24ers 

Acts 2011, No. 1224, § 3, provided: “The 
provisions of this act shall not be retroac- 
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The 2011 amendment by No. 1224 re- 
wrote the section. 
Cross References. Fines, § 5-4-201. 


Imprisonment, § 5-4-401. 


tive.” 

Amendments. The 2011 amendment 
by No. 779 substituted “knowingly re- 
leases or discloses” for “shall release or 
disclose” and “upon conviction is guilty” 
for “shall be deemed guilty”. 


12-12-213. Invasion of privacy prohibited. 


Nothing in this subchapter shall be construed to give authority to any 
person, agency, corporation, or other legal entity to invade the privacy 
of any citizen as defined by the General Assembly or the courts other 
than to the extent provided in this subchapter. 


History. Acts 1971, No. 286, § 8;A.S.A. 
1947, § 5-1108. 


12-12-214. Fees from localities — Disposition. 


(a) The Arkansas Crime Information Center is authorized to charge 
fees to other governmental units in order to reimburse the center for 
expenditures made on behalf of the other governmental units. 

(b)(1)(A) The fees shall be categorized as either service fees or system 

enhancement fees. - 

(B) However, specified portions of a single fee may be divided 
between such categories. 

(2)(A) The service fees are to be deposited into the Crime Information 

System Fund in the State Treasury as a refund to expenditures. 

(B)G) System enhancement fees shall be restricted in their use and 
dedicated solely to financing the acquisition, installation, enhance- 
ment, and maintenance of equipment required for the center’s 
operation, including any additions, extensions, and improvements 
thereto. 

(ii) The center may pledge and use system enhancement fees for 
the repayment of obligations of the center to the Arkansas Develop- 
ment Finance Authority or other appropriate financing entity. 


History. Acts 1983, No. 214, § 3;A.S.A. 
1947, § 5-1120; Acts 1999, No. 1109, § 1. 
Publisher’s Notes. Acts 1975, No. 742 
provided that all funds in the Criminal 
Justice and Highway Safety Information 


Center Fund, as established by Acts 1978, 
No. 750, should remain in that fund for 
the continued use of the Criminal Justice’ 
and Highway Safety Information Center . 
after July 9, 1975. 


12-12-215. Registry of crders of protection. 


(a) In addition to other duties as provided, the Arkansas Crime 
Information Center shall maintain a registry of all orders of protection 
and temporary orders of protection issued by a court of this state or 
registered in this state. | 

(b)(1) Upon receipt of an authorized order of protection, temporary 
order of protection, or any modification or cancellation of such orders, a 
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court clerk shall immediately forward a copy to the county sheriff of the 
county for service. 

(2) The county sheriff shall immediately enter or cause to be entered 
such orders and any subsequent modifications or cancellations into the 
center system. 

(3) If the county sheriff does not have a center terminal and entries 
are made by another agency that does have a center terminal, that 
agency shall make such entries immediately upon receipt of informa- 
tion from the county sheriff. 

(4) Only orders which are consistent with § 9-15-302(b) may be 
entered into the center system. 

(c) Information contained in the registry shall be determined by the 
Supervisory Board for the Arkansas Crime Information Center. Orders 
of protection and temporary orders of protection required to be entered 
into the center system shall include, at a minimum, the full name and 
date of birth of the subject of the order for proper identification. 

(d) Information contained in the registry shall be deemed confiden- 
tial and shall be available at all times only to courts, law enforcement, 
and prosecuting attorneys. 


History. Acts 1995, No. 995, § 1. 


12-12-216. Carry forward. 


(a) At the close of each fiscal year, the Director of the Arkansas Crime 
Information Center shall certify to the Chief Fiscal Officer of the State 
the amount, if any, of unexpended moneys and appropriations in the 
Crime Information System Fund or its successor resulting from the 
reimbursement to the Arkansas Crime Information Center by munici- 
pal, county, state, or federal governments for teleprocessing services. 

(b)(1) Any balance of such moneys and appropriations shall be 
carried forward and made available for the maintenance, operation, 
improvement, and other necessary expenditures in providing telepro- 
cessing services to such municipal, county, state, and federal agencies 
served by the center. 7 

(2) The total amount that is carried forward under this section shall 
be reported in the budget manuals that are presented to the Legislative 
Council and Joint Budget Committee during the presession budget 
hearings. 


History. Acts 1997, No. 911, § 9; 2011, substituted “budget hearings” for “budget 
INGn 7 (95S58) hearings which are held in the fall of each 
Amendments. The 2011 amendment even-numbered year” in (b)(2). 


12-12-217. Annual report. 


(a) On July 31 of each year the Arkansas Crime Information Center 
shall submit an annual report to the Legislative Council showing the 
number of persons arrested for each criminal offense classification, 
comparing the state and each individual reporting agency. 


12-12-218 
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(b) The report shall include a breakdown by race of all persons 
arrested in each criminal offense classification. 


History. Acts 2003, No. 1031, § 2; 
2011, No. 779, § 9. 

A.C.R.C. Notes. Acts 2003, No. 1031, 
§ 1, provided: “Intent. (a) Ethnic minori- 
ties appear to be over represented in the 
population of persons who are involved in 
the criminal justice system, charged as 
defendants, convicted, and incarcerated 
throughout the United States criminal 
justice systems. 

“(b) It is the responsibility of criminal 
justice agencies and the courts in the 
State of Arkansas to ensure that all ac- 
tions taken are based upon reasons other 
than the race of the defendant. 


“(c) In order to allow the General As- 
sembly to conduct a thorough review of 
the Arkansas criminal justice process, in- | 
formation on actions taken by criminal 
justice agencies and the courts must be 
reported in a timely, uniform, and consis- 
tent manner.” 

As originally enacted by Acts 2003, No. 
1031, § 2, subsection (a) began: “Begin- 
ning July 31, 2003, and,” 

Amendments. The 2011 amendment 
deleted “and the Commission on Disparity 
in Sentencing” following “Legislative 
Council” in (a). 


12-12-218. Registry of certain court orders — Definition. 


(a) As used in this section, “center system” means the registry of all 
court orders issued under §§ 5-2-310(b), 5-2-314(b), 20-47-214, and 
20-47-215 maintained by the Arkansas Crime Information Center 


under this section. 


(b)(1) The Arkansas Crime Information Center shall maintain the 
center system as provided under this section. 
(2) Only orders that are consistent with § 5-2-310(b), § 5-2-314(b), 


§ 20-47-214, or § 20-47-215 shall be entered into the center system. 
(c) Information contained in the center system shall be determined 
by the Supervisory Board for the Arkansas Crime Information Center 
and shall include, at a minimum, the person’s name and date of birth. 
(d) Information contained in the center system is not disclosable 
under applicable state or federal law and shall be available at all times 
only to courts, law enforcement personnel, and prosecuting attorneys. 


History. Acts 2013, No. 470, § 1. 


SUBCHAPTER 3 — STATE CRIME LABORATORY 


SECTION. SECTION. 
12-12-301. Establishment. 12-12-309. Utilization of outside person- 
12-12-302. Board created — Members — nel. 
Meetings. 12-12-310. Reimbursement for use of out- 
12-12-303. Board’s powers and duties side faculty. 
generally. 12-12-311. Cooperation by others re- 
12-12-304. Executive director. quired — Tort immunity. 
12-12-305. Housing and equipment — 12-12-312. Records confidential and 
Functions. privileged — Exception — 
12-12-306. State Medical Examiner. Release. 
12-12-307. Medical examiners — Qualifi- 12-12-3183. Records as evidence — Ana- 
cations — Duties. 3 lyst’s testimony. 
12-12-308. Medical examiners — Profes- 12-12-314. Fees — Disposition. 
sional liability insurance. 12-12-315. Notification of certain deaths. 
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SECTION. 

12-12-316. 
12-12-317. 
12-12-318. 


Transportation of corpses. 

Death certificates. 

Examinations, investigations, 
and postmortem examina- 
tions — Authorization and 
restrictions. 

Embalming corpse subject to 
examination,  investiga- 
tion, or autopsy — Penalty. 

Autopsies — Removal of pitu- 
itary gland. 


12-12-319. 


12-12-320. 


Effective Dates. Acts 1975, No. 350, 
§ 7: July 1, 1975. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Seventieth General Assembly that 
the Constitution of the State of Arkansas 
prohibits the appropriation of funds for 
more than a two (2) year period; that the 
effectiveness of this act on July 1, 1975 is 
essential to the operations of the agency 
for which the appropriations in this act 
are provided, and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this act beyond 
July 1, 1975 could work irreparable harm 
upon the proper administration and pro- 
viding of essential governmental pro- 
grams. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after July 1, 
1975S 

Acts 1975, No. 736, § 3: Apr. 3, 1975. 
Emergency clause provided: “It has been 
found and it is hereby declared by the 
Seventieth General Assembly that offi- 
cials of the Arkansas Department of Cor- 
rection do not have the authority to carry 
out their responsibilities in regard to 
death occurring to people under their ju- 
risdiction. Therefore, an emergency is de- 
clared to exist and this act, being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety and to 
insure the proper administration of jus- 
tice shall be in full force and effect upon 
its passage and approval.” 

Acts 1979, No. 864, § 24: Apr. 11, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Second General Assembly that criminal 
activity continues to exist in the State of 
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SECTION. 

12-12-321. Autopsies — Exhumed bodies. 

12-12-322. Hazardous duty pay. 

12-12-323. Crime Lab Equipment Fund. 

12-12-324. Testing by State Crime Labo- 
ratory. 

12-12-325. [Repealed.] 

12-12-326. Autopsies —  Line-of-duty 


death — Definitions. 


Arkansas, and the law enforcement agen- 
cies and the criminal justice system has a 
need for medical and scientific assistance 
from a consolidated State Crime Labora- 
tory. Therefore, an emergency is hereby 
declared to exist, and this act being nec- 
essary for the immediate preservation of 
the public peace, health, and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1981, No. 984, § 3: became law 
without Governor’s signature, Apr. 8, 
1981. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that the State Medical Ex- 
aminer should have the authority to re- 
move suitable pituitary glands during the 
course of an autopsy and donate the same 
to the Arkansas Dwarf Association for the 
extraction of hormones needed by dwarfs; 
and that this act is immediately necessary 
to provide such authority. Therefore, an 
emergency is hereby declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” 

Acts 1985, No. 216, § 3: Feb. 28, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that present law places a duty on 
certain persons to notify the sheriff and 
State Medical Examiner of the death of 
another by violence or a death under un- 
usual circumstances; that the imposition 
of a penalty for failure to make such notice 
is necessary to insure proper reporting; 
and that this act is immediately necessary 
to assure that deaths occurring on or after 
the passage of this act are properly re- 
ported. Therefore, an emergency is hereby 
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declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1985, No. 644, § 7: July 1, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Fifth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two-year period; that the effectiveness of 
this act on July 1, 1985 is essential to the 
operation of the agency for which the 
appropriations in this act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this act beyond July 1, 
1985 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after July 1, 
1985.” 

Acts 1993, No. 177, § 5: Feb. 19, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that legislation has been proposed 
for immediate enactment to provide that 
the State Crime Laboratory shall perform 
post mortem examinations instead of au- 
topsies; that the present law amended by 
this act requires whomever performs an 
autopsy to sign the death certificate; and 
whereas this law should be changed to 
post mortem examinations instead of au- 
topsies; and whereas the legislation 
changing the State Crime Laboratory’s 
duties to make post mortem examinations 
in lieu of autopsies will go into effect 
effective as soon as enacted; it is necessary 
that this act also go into effect as soon as 
enacted. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1998, No. 178, § 5: Feb. 19, 1998. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the State Crime Laboratory is 
now required to perform autopsies in cer- 
tain circumstances; that the Crime Labo- 
ratory should be required to conduct post- 
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mortem examinations in lieu of autopsies; 
that changing the requirements will grant 
necessary relief to the Crime Laboratory 
from its overwhelming workload; and that 
this act should go into effect immediately 
in order to provide that relief as soon as | 
possible. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1993, Nos. 1063 and 1246, § 5: 
Apr. 12, 1993, Apr. 20, 1993, respectively. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the return transportation of 
bodies for which postmortem examination 
has been requested and completed is not 
the function of the State Crime Labora- 
tory, and that such responsibility places 
an undue hardship on the resources avail- 
able to the State Crime Laboratory and its 
personnel. Therefore, an emergency is 
hereby declared to exist, and this act be- 
ing immediately necessary for the preser- 
vation of the public peace, health, and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Acts 1995, No. 1151, § 11: July 1, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the Eightieth 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1995 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1995 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- — 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1995, 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
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board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 2001, No. 1642, § 7: Apr. 16, 2001. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-third 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that due to the extraordi- 
nary increase in the number of illicit drug 
laboratory and criminal drug related 
cases filed throughout the state additional 
state resources are needed to examine and 
identify evidence turned over to the State 
Crime Laboratory; that constructing and 
equipping regional crime laboratories will 
provide the most efficient and effective 
method of meeting these demands; and 
that the effectiveness of this Act on the 
date of its passage and approval is essen- 
tial to the operation of the agency for 
which the appropriations in this Act are 
provided, and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this Act beyond 
the date of its passage and approval could 
work irreparable harm upon the proper 
administration and provision of essential 
governmental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after the date of its passage and 
approval. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
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period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 2007, No. 69, § 2: Feb. 8, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that families of 
firefighters and police officers, or other 
persons with a similar eligibility under 
the two (2) acts specified in subdivision 
(c)(1)(B) of this section who have died as a 
result of performing emergency services 
for their communities have not received 
timely access to awards programs that 
would assist the families in their time of 
crisis; and that those families are suffer- 
ing unnecessarily, because the awards 
have not been readily available. There- 
fore, an emergency is declared to exist and 
this act being necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (8) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2007, No. 839, § 10: Apr. 3, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the donation 
of parts of human bodies provides a sig- 
nificant source for protecting the health 
and safety of the citizens of Arkansas; and 
that continuous advances in the technol- 
ogy of human transplants and the inher- 
ent limitations incident to transplanta- 
tion from dead bodies require that this act 
become effective immediately. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
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CASE NOTES 


Evidence of Death. 

There may be sufficient evidence of 
death, even in the absence of evidence of 
results of an autopsy or a medical doctor’s 
opinion as to the cause of death. Sims v. 


State, 258 Ark. 940, 5380 S.W.2d 182 
(1975). 

Cited: Henderson v. State, 279 Ark. 
414, 652 S.W.2d 26 (1983). 


12-12-301. Establishment. 


(a) There is established a State Crime Laboratory. 

(b) The laboratory shall offer services to law enforcement in pathol- 
ogy and biology, toxicology, criminalistics, raw drug analysis, latent 
fingerprint identification, questioned documents examination, firearms 
and toolmarks identification, and in other such areas as the State 


Crime Laboratory Board may deem necessary and appropriate. 


History. Acts 1977, No. 517, § 1; 1979, 
No. 864, § 1; A.S.A. 1947, § 42-1201. 

Publisher’s Notes. Acts 1979, No. 864, 
§ 1, provided, in part, that the office of the 
state medical examiner; the firearms and 
toolmarks identification, latent finger- 
prints, and questioned documents exami- 
nation functions of the Arkansas State 
Police; and the Drug Analysis Laboratory 
of the State Health Department were 
transferred to and merged into the State 
Crime Laboratory. 

Acts 1981, No. 45, § 6, provided that 
the State Crime Laboratory, which was 
located within the Department of Public 
Safety (abolished by Acts 1981, No. 45, 


§ 1), and all its powers, functions, duties, 
personnel, and funds would be detached 
from that department and that the State 
Crime Laboratory would be operated as 
an independent state agency. 

The section further provided that the 
members of the State Crime Laboratory 
Board and the officers and personnel of 
the State Crime Laboratory, including its 
head, would continue to be appointed in 
the same manner as then provided by law. 

The section further provided that noth- 
ing in the act should be construed to 
reduce any right which an employee of the 
State Crime Laboratory had under any 
civil service or merit system. 


12-12-302. Board created — Members — Meetings. 


(a)(1) There is created a State Crime Laboratory Board. 
(2)(A) The members of the board shall be appointed by the Governor 


and confirmed by the Senate. 


(B) However, a vacancy may be temporarily filled by the Governor 


until the Senate shall next meet. 

(b) The members appointed by the Governor shall be composed of: 

(1) One (1) member of the active judiciary; 

(2) One (1) practicing member of the legal profession; 

(3) One (1) active county sheriff; 

(4) One (1) active chief of police; 
- (5) One (1) active prosecuting attorney; 

(6) Two (2) physicians engaged in the active practice of private or 
academic medicine; and 

(7) One (1) member at large from the state. 
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12-12-303 


(c)(1) Appointments to the board shall be for a term of seven (7) 


years. 


(2)(A) All appointments made at any time other than the day 
following the expiration of a term shall be made for the unexpired 


portion of the term. 


(B) If, however, the Governor shall not make an appointment by 
January 15 of the year in which the term expires, that member shall 
continue to serve until he or she is reappointed or a successor is 
appointed, and the term of that member shall run for seven (7) years 
from January 15 in the year the term expired rather than for seven 
(7) years from the date of actual appointment. 

(d)(1) The board shall meet and elect one (1) of its members as chair 


and one (1) as vice chair. 


(2) The chair shall have the power to call meetings of the board upon 
due notice of the meeting to all members of the board. 

(e) A majority of the members of the board shall constitute a quorum 
to transact the business of the board. 

(f) The board shall meet a minimum of one (1) time every three (3) 
months. Failure of any appointee to attend three (3) consecutive 
meetings shall constitute cause for removal from the board by the 


Governor. 


(g) Members of the board may receive expense reimbursement and 
stipends in accordance with § 25-16-901 et seq. The sums shall be paid 
from the appropriated maintenance and general operations funds of the 


State Crime Laboratory. 


History. Acts 1991, No. 383, § 2; 1997, 
No. 250, § 67; 2011, No. 219, § 1. 

Publisher’s Notes. Former § 12-12- 
302, concerning the creation of the State 
Crime Laboratory Board, was repealed by 
Acts 1991, No. 383, § 1. The former sec- 
tion was derived from Acts 1977, No. 517, 
§ 2; 1979, No. 864, §§ 2-4; A.S.A. 1947, 
§§ 42-1203, 42-1205, 42-1206. 

Acts 1991, No. 383, § 1, provided, in 
part, that the State Crime Laboratory 
Board created under former § 12-12-302 
and the State Medical Examiner Commis- 
sion created under former § 12-12-306 
are abolished and the terms of their mem- 


bers shall expire on July 15, 1991. Section 
1 also provided that the powers and duties 
of the former State Crime Laboratory 
Board and the former State Medical Ex- 
aminer are transferred to a new board 
created under present § 12-12-302 known 
as the State Crime Laboratory Board. 

Amendments. The 2011 amendment 
deleted “to be composed of eight (8) mem- 
bers” at the end of (a)(1); in (a)(2)(A), 
deleted the first sentence and substituted 
“The members of the board” for “the re- 
maining seven (7) members of the board”; 
and substituted “Iwo (2) physicians” for 
“One (1) physician” in (b)(6). 


12-12-303. Board’s powers and duties generally. 


(a) The State Crime Laboratory Board shall promulgate such poli- 
cies, rules, and regulations as shall be necessary to carry out the intent 
and purpose of this subchapter along with the specific duties and 
responsibilities set out in this subchapter. 

(b) The board is authorized to accept gifts, grants, or funds from 
persons, associations, corporations, foundations, and federal or state 
governmental agencies and to use the gifts, grants, or funds for 
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purposes of carrying out this subchapter or for any other purposes not 
inconsistent with the purposes and intent of this subchapter which may 
be authorized by the board. 

(c) The board is further authorized by this subchapter to enter into 
contracts, not inconsistent with law, and to do such things as it may 
deem necessary or appropriate to properly carry out the purposes and 
intent of this subchapter. 


History. Acts 1979, No. 864, §§ 4, 21; 
A.S.A. 1947, §§ 42-1206, 42-1223. 


12-12-304. Executive director. 


(a) The State Crime Laboratory shall be headed by an executive 
director who shall be appointed by the Governor. 

(b) The Executive Director of the State Crime Laboratory may 
delegate specific duties to competent and qualified associates, assis- 
tants, and deputies who may act for the executive director within the 
scope of the authority granted him or her, subject, however, to such 
rules and regulations as may be prescribed by the State Crime 
Laboratory Board. 

(c) The board shall-prescribe the duties, responsibilities, compensa- 
tion, and qualifications for the executive director. 


History. Acts 1979, No. 864, §§ 5, 6; 
A.S.A. 1947, §§ 42-1207, 42-1208. 


12-12-305. Housing and equipment — Functions. 


(a) There shall be established under the supervision of the Executive 
Director of the State Crime Laboratory a central office and laboratory 
facility sufficient and adequate to house the various functions of the 
State Crime Laboratory as set out in this subchapter and as may be 
necessary and proper for the laboratory to perform in carrying out its 
official duties and functions as provided by law. 

(b) The laboratory shall have the equipment and personnel neces- 
sary to respond to the needs of all law enforcement agencies in the State 
of Arkansas with respect to the following functions: 

(1) Forensic toxicology, including without limitation chemical ‘psi . 
and analysis of body fluids and the performance of procedures to 
determine the presence and significance of toxic agents both in the 
investigation of death cases authorized by this subchapter and in other 
appropriate cases; 

(2) Criminalistics, including without limitation chemical testing of 
trace evidence, physical and microscopic analysis of evidence, latent 
fingerprint identification and classification, firearms and toolmarks 
identification, serology, DNA analysis, DNA database administration, 
and computer forensic analysis; 
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(3) Drug analysis, including without limitation analyzing and iden- 
tifying substances suspected as being controlled, illicit, or contraband 
drugs; 

(4) Pathology and biology, including the investigation and determi- 
nation of the cause and manner of deaths that become subject to the 
jurisdiction of the State Medical Examiner under § 12-12-318 and the 
general application of the medical sciences to assist the criminal justice 
system in the State of Arkansas; and 

(5) Any other laboratory divisions, sections, or functions that, in the 
opinion of the State Crime Laboratory Board, may serve the needs of 


law enforcement in the State of Arkansas for laboratory analysis. 


History. Acts 1979, No. 864, §§ 7, 8; 
A.S.A. 1947, §§ 42-1209, 42-1210; 2013, 
No, 323, $ 1. | 

Amendments. The 2013 amendment 
substituted “including without limitation” 
for “which shall include, but is not limited 
to” throughout (b); in (b)(2), deleted “ques- 
tioned document examination and classi- 
fication” preceding “latent fingerprint” 
and substituted “serology, DNA analysis, 


DNA database administration, and com- 
puter forensic analysis” for “and analysis, 
and, serology”; in (b)(4), substituted “in- 
cluding the investigation and determina- 
tion” for “which shall include investigat- 
ing and making a_ determination”, 
substituted “under” for “as set out in”, and 
deleted “shall include” preceding “the gen- 
eral”. 


12-12-306. State Medical Examiner. 


(a) The Executive Director of the State Crime Laboratory shall 
appoint and employ a State Medical Examiner with the approval of the 


State Crime Laboratory Board. 


(b) The executive director may remove the examiner only for cause 


and with the approval of the board. 


History. Acts 1991, No. 383, § 3; 2011, 
NowT7o. 8 a; 

Publisher’s Notes. Former § 12-12- 
306, concerning the State Medical Exam- 
iner Commission, was repealed by Acts 
1991, No. 383, § 1. The former section 
was derived from Acts 1969, No. 321, §§ 1, 
3; A.S.A. 1947, §§ 42-611, 42-613. 

Acts 1991, No. 383, § 1, provided, in 
part, that the State Crime Laboratory 
Board created under former § 12-12-302 
and the State Medical Examiner Commis- 
sion created under former § 12-12-306 
are abolished and the terms of their mem- 
bers shall expire on July 15, 1991. Section 


1 also provided that the powers and duties 
of the former State Crime Laboratory 
Board and the former State Medical Ex- 
aminer are transferred to a new board 
created under present § 12-12-302 known 
as the State Crime Laboratory Board. 
Amendments. The 2011 amendment, 
in (a), substituted “Executive Director of 
the State Crime Laboratory” for “State 
Crime Laboratory Board” and added “with 
the approval of the State Crime Labora- 
tory Board”; and, in (b), substituted “ex- 
ecutive director” for “board” and added 
“and with the approval of the board”. 


12-12-307. Medical examiners — Qualifications — Duties. 


(a)(1) The State Medical Examiner as well as associate medical 


examiners shall: 


(A) Be citizens of the United States; 


12-12-308 LAW ENFORCEMENT, ETC. 168 


(B) Be physicians or surgeons with a doctor of medicine degree 
who have been licensed or who are eligible to be licensed to practice 
medicine in the State of Arkansas; 

(C) Have a minimum of three (3) years postgraduate training in 
human pathology as recognized by the American Medical Association; 
and 

(D) Have had at least one (1) year of experience in medical-legal 
practice. 

(2) The State Medical Examiner shall also be board certified or 
eligible for board certification as recognized by the American Board of 
Pathology in Forensic Pathology. 

(b) In addition to the duties prescribed in this subchapter, the State 
Medical Examiner and his or her associates may teach in the medical 
school, conduct classes for law enforcement officers and officials, lec- 
ture, do research, and engage in such activities as shall be deemed 
appropriate by the State Crime Laboratory Board. 


History. Acts 1979, No. 864, § 9;A.S.A. 
1947, § 42-1211. | 


12-12-308. Medical examiners — Professional liability insur- 
ance. 


(a) The State Crime Laboratory shall obtain a policy of professional 
lability insurance in the amount of no less than four hundred thousand 
dollars ($400,000) to indemnify any person or persons injured by the 
State Medical Examiner or his or her associates in the performance of 
their duties under this subchapter. 

(b) The premium for the policy of insurance shall be paid from funds 
appropriated by the General Assembly for the maintenance and general 
operations of the State Crime Laboratory. 


History. Acts 1979, No. 864, § 19; 
A.S.A. 1947, § 42-1221. 


12-12-309. Utilization of outside personnel. 


(a) The State Crime Laboratory Board is empowered to authorize the 
Executive Director of the State Crime Laboratory to contract with the 
University of Arkansas for Medical Sciences, University of Arkansas for 
Medical Sciences Medical Center, or with other persons or institutions | 
to obtain services with which to perform the duties set forth in this 
subchapter. | 

(b) The participation of the University of Arkansas for Medical 
Sciences faculty or of any other person in carrying out the provisions of 
this subchapter shall in no way affect tenure or any other status with 
any such institution or agency. 


History. Acts 1979, No. 864, § 5;A.S.A. 
1947, § 42-1207. 
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12-12-310. Reimbursement for use of outside faculty. 


(a) The State Crime Laboratory shall reimburse the University of 
Arkansas for Medical Sciences Medical Center and the Graduate 
Institute of Technology for the use of personnel from those institutions 
in performing services for the laboratory. 

(b) The participation of center faculty and institute faculty in carry- 
ing out the provisions of this subchapter shall in no way affect their 
tenure with their institution. 


History. Acts 1977, No. 517, § 3;A.S.A. 
1947, § 42-1204. 


12-12-311. Cooperation by others required — Tort immunity. 


(a)(1) All law enforcement officers and other state, county, and city 
officials, as well as private citizens, shall fully cooperate with the staff 
of the State Crime Laboratory in making any investigation provided for 
or authorized in this subchapter. 

(2)(A) The prosecuting attorney for each judicial district shall pro- 

vide the laboratory each month with a list of cases having been 

adjudicated through plea negotiations and which require no further 
laboratory analysis. 

(B) The monthly list shall contain the laboratory case number and 
will be used by the laboratory for the purpose of returning evidence 
on which analysis is no longer necessary, thus reducing the backlog of 
cases found on the evidence shelves at the laboratory. 

(3) Nothing in this subchapter shall impair the authority of the 
prosecuting attorney to require further analysis of evidence in any case 
having been adjudicated through plea negotiations. 

(4)(A) Upon completion of all requested analysis of submitted evi- 

dence by the laboratory, the evidence shall be returned to the 

submitting agency within thirty (30) days. 

(B) The submitting agency shall maintain and store evidence until 
released by a court of competent jurisdiction or the prosecuting 
attorney. 

(b) Any physician or other person in attendance or present at the 
death of a person or any hospital, if death occurs therein and results 
from such conditions and circumstances as set outin § 12-12-315 shall 
promptly notify the chief law enforcement official of the county or 
municipality which shall have jurisdiction and the laboratory of the 
death and shall assist in making available dead bodies and related 
evidence as may be requested by the Executive Director of the State 
Crime Laboratory or his or her staff or by the law enforcement agency 
conducting the investigation. 

(c) Any physician, surgeon, dentist, hospital, or other supplier of 
healthcare services shall cooperate and make available to the executive 
director or his or her staff the records, reports, charts, specimens, or 
x-rays of the deceased as may be requested where death occurs and an 
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investigation is being conducted under the provisions of this subchap- 
ter. 

(d) No person, institution, or office in this state which shall make 
available information or material under this section shall be liable for 
violating any criminal law of this state, nor shall any person, institu- 
tion, or office be held liable in tort for compliance with this section. 


History. Acts 1979, No. 864, § 12; 
A.S.A. 1947, § 42-1214; Acts 1999, No. 
767, § 1. 


12-12-312. Records confidential and privileged — Exception — 
Release. 


(a)(1)(A)G) The records, files, and information kept, obtained, or 
retained by the State Crime Laboratory under this subchapter are 
privileged and confidential. 

(ii) The records, files, and information shall be released only under 
and by the direction of a court of competent jurisdiction, the pros- 
ecuting attorney having criminal jurisdiction over the case, or the 
public defender appointed or assigned to the case. 

Gi) In cases in which the cause and manner of death are not 
criminal in nature, the laboratory may communicate without prior 
authorization required under subdivision (a)(1)(A)(@i) of this section 
with the decedent’s next of kin or the next of kin’s designee, including 
without limitation: 

(a) Parents; 

(6) Grandparents; 

(c) Siblings; 

(d) Spouses; 

(e) Adult children; or 

(f) Legal guardians. 

(B)(i) This section does not diminish the right of a defendant or his 
or her attorney to full access to all records pertaining to the case. 

(ii) Promptly after discovering any evidence in a defendant’s case 
that is kept, obtained, or retained by the laboratory and which tends 
to negate the guilt of the defendant as to the offense charged or would 
tend to reduce the defendant’s punishment, the prosecuting attorney. 


with jurisdiction over the case shall disclose the existence of the — 


evidence to the defendant or his or her attorney. 

(C) The Department of Health may access autopsy records, files, 
and information under this subchapter for the purpose of implement- 
ing the quality improvement provisions of the Trauma System Act, 
§ 20-13-801 et seq., and the rules adopted by the State Board of 
Health under the Trauma System Act, § 20-13-801 et seq. 

- (2) However, a full report of the facts developed by the State Medical 
Examiner or his or her assistants shall be promptly filed with the law 
enforcement agencies, county coroner, and prosecuting attorney of the 
jurisdiction in which the death occurred. 
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(b) The State Crime Laboratory Board shall promulgate rules not 
contrary to law regarding the release of reports and information by the 
staff of the laboratory. 

(c) All records, files, and information obtained or developed by the 
laboratory pertaining to a capital offense committed by a defendant 
who is subsequently sentenced to death for the commission of the 
capital offense shall be preserved and retained until the defendant’s 
execution. 


History. Acts 1969, No. 321, § 11; The 2013 amendment added 
1979, No. 864, § 16; A.S.A. 1947, §§ 42- (a)(1)(A)(iii). 
621, 42-1218; Acts 1993, No. 1304, § 1; The 2015 amendment rewrote 
1999, No. 519, § 1; 2001, No. 211, § 1; (a)(1)(B)(ii): redesignated former 


ZOOM NO OI, Sol 920115 (Nos f892,0511: 

ZOloNON29519.1: 2015 sNos104028 4: 
Amendments. The 2011 amendment 

added “that is kept, obtained, or retained 


(a)(1)(B)Gii) as (a)(1)(C); deleted “and 
regulations” following “rules” in (b); and 
substituted “the capital offense” for “that 


fi a ! 
by the laboratory” in (a)(1)(B)Gi); and offense” in (c) 


added (a)(1)(B)(iii). 
RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of Management, 24 U. Ark. Little Rock L. 


Legislation, 2001 Arkansas General As-_ Rev. 501. 
sembly, Law Enforcement and Emergency 
CASE NOTES 


and the petitioner had not fully estab- 
lished that the document that he sought 
existed or if it did exist, that it was not 
furnished to his counsel at trial. Hill v. 
State, 2012 Ark. 309 (2012). 


Photocopying Costs. 

Petitioner failed to show he had a right 
to copies of a report on latent fingerprint 
analysis, because indigency alone did not 
entitle a petitioner to free photocopying, 


12-12-313. Records as evidence — Analyst’s testimony. 


(a) The records and reports of autopsies, evidence analyses, drug 
analyses, and any investigations made by the State Crime Laboratory 
under the authority of this subchapter shall be received as competent 
evidence as to the matters contained therein in the courts of this state 
subject to the applicable rules of criminal procedure or civil procedure 
when duly attested to by the Executive Director of the State Crime 
Laboratory or his or her assistants, associates, or deputies. 

(b) This section does not abrogate a defendant’s right of cross- 
examination if notice of intention to cross-examine is given before the 
date of a hearing or trial pursuant to the applicable rules of criminal 
procedure or civil procedure. 

(c) The testimony of the appropriate analyst may be compelled by the 
issuance of a proper subpoena, in which case the records and reports 
shall be admissible through the analyst who shall be subject to 
cross-examination by the defendant or his or her counsel, either in 
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person or via two-way closed-circuit or satellite-transmitted television 
pursuant to subsection (e) of this section. 

(d)(1) All records and reports of an evidence analysis of the labora- 
tory shall be received as competent evidence as to the facts in any court 
or other proceeding when duly attested to by the analyst who performed 
the analysis. 

(2) The defendant shall give at least ten (10) days’ notice prior to the 
proceedings that he or she requests the presence of the analyst of the 
laboratory who performed the analysis for the purpose of cross-exami- 
nation. 

(3) Nothing in this subsection shall be construed to abrogate the 
defendant’s right to cross-examine. 

(e) Except trials in which the defendant is charged with capital 
murder, § 5-10-101, or murder in the first degree, § 5-10-102, in all 
criminal trials upon motion of the prosecutor the court may allow the 
prosecutor to present the testimony of the appropriate analyst by 
contemporaneous transmission from a laboratory facility via two-way 
closed-circuit or satellite-transmitted television which shall allow the 
examination and cross-examination of the analyst to proceed as though 
the analyst were testifying in the courtroom: 

(1) After notice to the defendant; 

(2) Upon proper showing of sood cause and sufficient safeguards to 
satisfy all state and federal constitutional requirements of oath, con- 
frontation, cross-examination, and observation of the witness’s de- 
meanor and testimony by the defendant, the court, and the jury; and 

(3) Absent a showing of prejudice by the defendant. 


History. Acts 1979, No. 864, § 18; Amendments. The 2013 amendment 
A.S.A. 1947, § 42-1220; Acts 1989, No. inserted “or civil procedure” in (a) and (b). 
889, §§ 1, 2; 1999, No. 565, § 1; 2013, No. 

DOT nan. 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey, 
Criminal Law, 12 U. Ark. Little Rock L.J. 


617. 
CASE NOTES 
ANALYSIS Noncompliance. 
Right of Confrontation. 
Purpose. Waiver. 
Applicability. Purpose. 
Compliance. The purpose of this section is to remove 
Contents of Report. reports, as described in subdivision (d)(1), 
‘Crime Lab Report. from exclusion under the hearsay rule and 
Cross-Examination. make them admissible when certain re- 
“Duly Attested.” quirements designed to establish their 


Indicia of Truthfulness. trustworthiness have been met. Hendrix 
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v. State, 40 Ark. App. 52, 842 S.W.2d 443 
(1992); Dodson v. State, 326 Ark. 637, 934 
S.W.2d 198 (1996). 

The purpose of this section is to remove 
reports from exclusion under the hearsay 
rule, not to require that they always be 
admitted for any reason. Echols v. State, 
326 Ark. 917, 936 S.W.2d 509 (1996), cert. 
denied, 520 U.S. 1244, 117 S. Ct. 1853, 

Sls. 20,1000 1997), 


Applicability. 

This section does not apply when the 
serologist who compiled the report testi- 
fies in person. Williams v. State, 322 Ark. 
38, 907 S.W.2d 120 (1995). 


Compliance. 

The prosecution may introduce a drug 
analysis report through the testimony of a 
chemist who had not personally per- 
formed the test, if the report contains an 
attestation by the chemist who is pur- 
ported to have performed the test; there is 
no notarization requirement. Willis v. 
State, 309 Ark. 328, 829 S.W.2d 417 
1992). 


Contents of Report. 

Hearsay statements contained in a se- 
rologist’s report were not admissible and 
the names of suspects listed on the docu- 
ment would not be admitted unless there 
was some evidence to connect the suspects 
with the crimes; evidence that a third 
party may have committed the crime is 
inadmissible unless it points directly to 
the guilt of the third party. Echols v. State, 
326 Ark. 917, 936 S.W.2d 509 (1996), cert. 
denied, 520 U.S. 1244, 117 8. Ct. 1853, 
37 le Edv2d-1055 (1997). 


Crime Lab Report. 

If a chemist’s crime lab report fails to 
meet the prerequisites of this section, it is 
considered inadmissible hearsay under 
Evid. Rule 803(8)Gii); however, even when 
the state’s report meets the statutory re- 
quirements and where the state intends to 
introduce the report as an exception to the 
hearsay rule, a defendant may, under sub- 
division (d)(2) of this section, still require 
the chemist’s presence for the purpose of 
cross-examination, if the defendant re- 
quests the chemist’s presence at least ten 
days prior to trial. Lockhart v. State, 314 
Ark. 394, 862 S.W.2d 265 (1993). 

A facsimile copy of the crime lab report 
that contained the analyst’s attestation, 
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rather than the copy itself, held admis- 
sible. Ingram v. State, 48 Ark. App. 105, 
891 S.W.2d 805 (1995). 

State presented substantial evidence 
through testimony from a forensic chemist 
from the state crime laboratory, although 
he did not perform the lab analysis for a 
substance obtained from a controlled buy 
involving defendant, and the lab report 
indicated that the substance contained 
methamphetamine, to show that the sub- 
stance sold by defendant was a controlled 
substance. Jackson v. State, 2011 Ark. 
App. 528, 385 S.W.3d 394 (2011). 


Cross-Examination. 

While the procedural rule requiring pre- 
trial notice of demand for the right of 
cross-examination of a laboratory em- 
ployee is generally a reasonable one, there 
can be no reasonable basis for enforcing 
such a rule where it is not possible for the 
accused to comply. Hendrix v. State, 40 
Ark. App. 52, 842 S.W.2d 443 (1992). 

If, because this section does not contain 
a reasonable procedure for asserting the 
right of confrontation of laboratory em- 
ployees, the trial has begun, the assertion 
of that right when it does arise is all that 
is required of the accused and casts upon 
the state the burden of either producing 
the witness for cross-examination or re- 
questing a continuance in order to pro- 
duce him. Hendrix v. State, 40 Ark. App. 
52, 842 S.W.2d 443 (1992). 

Trial court did not err in refusing to 
allow defendant the opportunity to ques- 
tion crime lab personnel after he had 
properly demanded to do so as it was a 
felony to sell counterfeit drug substances; 
defendant had committed an offense pun- 
ishable by incarceration and was subject 
to a revocation of his probation, whether 
or not the substances found in the two 
baggies were narcotics, thus, the crime lab 
personnel’s testimony was not necessary 
to prove the prosecution’s case. Roston v. 
State, 362 Ark. 408, 208 S.W.3d 759 
(2005). 


“Duly Attested.” 

The General Assembly intended for the 
phrase “duly attested to” to require more 
than the mere signature of the person or 
chemist who performed that analysis. 
Nard v. State, 304 Ark. 159, 801 S.W.2d 
634 (1991); Willis v. State, 309 Ark. 328, 
829 S.W.2d 417 (1992). 

Where the chemist’s report is stamped a 
certified copy and notarized the duly at- 
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tested requirement is not fulfilled. Nard v. 
State, 304 Ark. 159, 801 S.W.2d 634 
(1991). 

Attestation contained on the face of 
chemist’s report held sufficient. Dodson v. 
State, 326 Ark. 637, 9384 S.W.2d 198 
(1996). 


Indicia of Truthfulness. 

Some indicia of truthfulness must at- 
tend a chemist report’s admissibility 
when it is introduced into a criminal pro- 
ceeding as competent evidence. That as- 
surance of truthfulness can best be given 
by the one who performed the test and 
made the analysis as is provided by sub- 
division (d)(1) of this section. Nard v. 
State, 304 Ark. 159, 801 S.W.2d 634 
(1991). 


Noncompliance. 

It was error for the trial court to admit 
into evidence a chemical analysis report 
which did not conform to the require- 
ments of subdivision (d)(1) of this section; 
however, when considering the report and 
other evidence presented by the state, 
sufficient evidence existed to support the 
conviction or count in issue and it was 
therefore proper to remand on that count 
for possible retrial rather than dismiss the 
count. Nard v. State, 304 Ark. 159, 801 
S.W.2d 634 (1991). 

Admission of crime laboratory chemist’s 
report, over defendant’s objection and 
without permitting defendant to cross- 
examine laboratory employees, contrib- 
uted to defendant’s conviction of delivery 
of a controlled substance, and since its 
admission was not harmless beyond a 
reasonable doubt, defendant’s conviction 
was reversed and remanded. Hendrix v. 
State, 40 Ark. App. 52, 842 S.W.2d 443 
(1992): 


Right of Confrontation. 

Because this section does not contain a 
reasonable procedure for asserting the 
right of confrontation when that right 
arises after the trial has begun, the asser- 
tion of that right when it does arise is all 
that is required of the accused and casts 
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upon the state the burden of either pro- 
ducing the witness for cross-examination 
or requesting a continuance in order to 
produce him. Lockhart v. State, 314 Ark. 
394, 862 S.W.2d 265 (1993). 

The state has the burden of producing 
the chemist or obtaining a continuance 
when the state has caused the defendant 
to be unable to comply with this section’s 
ten-day notice prerequisite; however, de- 
fendant is required to inform the state 
that he desires to have the analyst pres- 
ent at trial so the state will know it has 
the burden to produce the analyst as a 
witness. Lockhart v. State, 314 Ark. 394, 
862 S.W.2d 265 (1993). 

The defendant failed to show that he 
was deprived of his right of confrontation 
when the physician who actually per- 
formed an autopsy on the murder victim 
could not appear at trial and another 
physician from the laboratory testified in 
his place since he failed to show that he 
was prejudiced by the absence of the for- 
mer physician. Marta v. State, 336 Ark. 
67, 983 S.W.2d 924 (1999). 

Although defendant argued that the in- 
troduction of a crime laboratory report 
without the chemist being available for 
cross-examination violated his right to 
confront the witnesses against him, defen- 
dant failed to give the required notice 
requesting the analyst’s presence. Defen- 
dant cited no authority for his argument 
that he was excused from the notice re- 
quirement because the analyst, who was 
on maternity leave and was not called asa 
witness by the prosecution, appeared on 
the prosecution’s witness list. Jones v. 
State, 2011 Ark. App. 683 (2011). . 


Waiver. 

If the defendant does not give the statu- 
tory notice prior to the proceedings that 
he wants the person who performed the 
analysis to be present for cross-examina- 
tion, the right of confrontation is waived. 
Johnson v. State, 303 Ark. 12, 792 S.W.2d. 
863 (1990). 

Cited: Robinson v. State, 317 Ark. 512, 
879 S.W.2d 419 (1994); Sanford v. State, 
331 Ark. 334, 962 S.W.2d 335 (1998). 


(a) The State Crime Laboratory shall charge certain fees in an 
amount to be determined by the State Crime Laboratory Board, but 
subject to the limitations set forth in this section for certain records, 
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reports, and consultations by laboratory physicians and analysts, and 
expert witness testimony provided in the trial of civil lawsuits, as 
follows: 

(1) A fee shall be charged for records and reports of the laboratory in 
a reasonable amount to be set by the board when the request for the 
report shall be from an entity other than a law enforcement or criminal 
justice system agency; 

(2)(A) A fee shall be charged in an amount to be set by the board for 

consultations, scientific or medical research, depositions, expert 

witness testimony, and travel to and from courts. 

(B) The fees under subdivision (a)(2)(A) of this section shall be at 
a rate not to exceed two hundred twenty-five dollars ($225) per hour 
or one thousand eight hundred dollars ($1,800) per day and shall be 
levied against the requesting individual, agency, or organization for 
work done in civil cases in which laboratory personnel involvement 
results from the performance of duties and responsibilities under this 
subchapter; and 
(3) Acharge of up to three thousand dollars ($3,000) for each autopsy 

requested by non-law enforcement officials. 

(b) At no time shall any fee be levied or charge made to or against 
any law enforcement agency of the State of Arkansas for work per- 
formed under the provisions of this subchapter. 

(c)(1) All fees collected by the laboratory for copies of the following 
shall be deposited as a refund to expenditures: 

(A) Autopsy reports; 

(B) Autopsies requested by the Federal Aviation Administration, 
the Federal Bureau of Prisons, or the Department of Health for 
sudden infant death syndrome cases; and 

(C) Expenses paid employees for testimony as expert witnesses. 
(2) Other moneys derived from the charges provided for and autho- 

rized by this section shall be deposited into the State Treasury to the 
credit of the Miscellaneous Agencies Fund Account of the State General 
Government Fund. 


History. Acts 1975, No. 350, § 4; 1979, 
No. 864, § 22; 1985, No. 644, § 4; A.S.A. 
1947, §§ 42-1224, 42-1225; Acts 1995, No. 
1159 ese 1 e201 Le Now s/o, 8-2). 2015, No: 
296, § 1; 2013, No. 1129, § 1. 

Amendments. The 2011 amendment, 
in (a)(2)(B), inserted “under subdivision 
(a)(2)(A) of this section”, substituted “two 
hundred twenty-five dollars ($225)” for 
“seventy-five dollars ($75.00)”, and substi- 


tuted “one thousand eight hundred dollars 
($1,800)” for “six hundred dollars ($600)”; 
and substituted “three thousand dollars 
($3,000)” for “one thousand dollars 
($1,000)” in (a)(8). 

The 2013 amendment by No. 296 re- 
wrote (c)(1). 

The 2013 amendment by No. 1129 in- 
serted “an entity” in (a)(1). 


12-12-315. Notification of certain deaths. 


(a)(1) The county coroner, prosecuting attorney, and either the 
county sheriff or the chief of police of the municipality in which the 
death of a human being occurs shall be promptly notified by any 
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physician, law enforcement officer, undertaker or embalmer, jailer, or 
coroner or by any other person present or with knowledge of the death 
ia 

(A) The death appears to be caused by violence or appears to be the 
result of a homicide or a suicide or to be accidental; 

(B) The death appears to be the result of the presence of drugs or 
poisons in the body; 

(C) The death appears to be a result of a motor vehicle accident, or 
the body was found in or near a roadway or railroad; 

(D) The death appears to be a result of a motor vehicle accident 
and there is no obvious trauma to the body; 

(KE) The death occurs while the person is in a state mental 
institution or hospital and there is no previous medical history to 
explain the death, or while the person is in police custody or jail other 
than a jail operated by the Department of Correction; 

(F) The death appears to be the result of a fire or an explosion; 

(G) The death of a minor child appears to indicate child abuse prior 
to death; : 

(H) Human skeletal remains are recovered or an unidentified 
deceased person is discovered; 

(I) Postmortem decomposition exists to the extent that an external 
examination of the corpse cannot rule out injury, or in which the 
circumstances of death cannot rule out the commission of a crime; 

(J) The death appears to be the result of drowning; 

(K) The death is of an infant or a minor child under eighteen (18) 
years of age; | 

(L) The manner of death appears to be other than natural; 

(M) The death is sudden and unexplained; 

(N) The death occurs at a work site; 

(O) The death is due to a criminal abortion; 

(P) The death is of a person where a physician was not in 
attendance within thirty-six (36) hours preceding death, or, in predi- 
agnosed terminal or bedfast cases, within thirty (30) days; 

(Q) A person is admitted to a hospital emergency room uncon- 
scious and is unresponsive, with cardiopulmonary resuscitative mea- 
sures being performed, and dies within twenty-four (24) hours of 
admission without regaining consciousness or responsiveness, unless 
a physician was in attendance within thirty-six (36) hours preceding 
presentation to the hospital, or, in cases in which the decedent had a 
prediagnosed terminal or bedfast condition, unless a physician was in. ~ 
attendance within thirty (30) days preceding presentation to the 
hospital; 

(R) The death occurs in the home; or 

(S)G@) The death poses a potential threat to public health or safety. 

(ii) Upon receiving notice of a death that poses a potential threat to 
public health or safety, the county coroner shall immediately notify 
the Department of Health. 

(2) Nothing in this section shall be construed to require an investi- 
gation, autopsy, or inquest in any case in which death occurred without 
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medical attendance solely because the deceased was under treatment 
by prayer or spiritual means in accordance with the tenets and 
practices of a well-recognized church or religious denomination. 

(b) With regard to any death in a correctional facility, the county 
coroner and the State Medical Examiner shall be notified, and when 
previous medical history does not exist to explain the death, the 
Department of Arkansas State Police shall be notified. 

(c) A violation of the provisions of this section is a Class A misde- 


meanor. 


History. Acts 1969, No. 321, § 5; 1973, 
No. 509, § 1; 1979, No. 864, § 10; 1985, 
No. 216, § 1; A.S.A. 1947, §§ 42-615, 42- 
1212; Acts 1993, No. 1302, § 1; 1995, No. 
311, § 2; 2001, No. 80, § 2; 2007, No. 194, 
Sel; 2007, No, 5945692122009: sNos. 165, 
§ 3; 2009, No. 1286, § 1. 

A.C.R.C. Notes. Acts 2001, No. 80, § 2, 
stated that “Arkansas Code 12-12-315(a) 
is amended to read as follows:” and then 
set out only subdivision (a)(1) of the sec- 


tion. As subdivision (a)(2) was neither 
contained in nor deleted from (a) as set 
out in Acts 2001, No. 80, the act was 
interpreted as amending subdivision 
(a)(1) only. 

Cross References. Coroner may col- 
lect and secure decedent’s prescription 
medication, § 14-15-306. 

Coroner’s investigation, § 14-15-302. 

Fines, § 5-4-201. 

Imprisonment, § 5-4-401. 


CASE NOTES 


ANALYSIS 


Purpose. 
Authority to Conduct Autopsy. 


Purpose. 

The purpose of this section is to create a 
scientific and uniform method of investi- 
gating violent and unusual deaths. Stew- 
art v. State, 257 Ark. 753, 519 S.W.2d 733, 
cert. denied, 423 U.S. 859, 96 S. Ct. 118, 
46 L. Ed. 2d 86 (1975). 


Authority to Conduct Autopsy. 

Notification provisions of this section 
did not establish exclusive authority to 
conduct autopsies so as to prohibit an 
experienced pathologist who was not a 
qualified medical examiner from perform- 
ing autopsy and then testifying. Stewart v. 
State, 257 Ark. 753, 519 S.W.2d 733, cert. 
denied, 423 U.S. 859, 96 S. Ct. 1138, 46 L. 
Ed. 2d 86 (1975). 

Cited: Bramlett v. Hobbs, 2015 Ark. 
146, 463 S.W.3d 283 (2015). 


12-12-316. Transportation of corpses. 


(a) The State Crime Laboratory is authorized to transport bodies of 
persons whose death is subject to the provisions of this subchapter to an 
appropriate place for autopsy or for any other scientific tests. 

(b)(1)(A) The bodies of such deceased persons shall be returned to the 

county from which they were brought by or at the expense of the 

laboratory only if the State Medical Examiner determines that the 
cause of death was not suicide, accidental, or from natural causes. 
(B) In cases in which the examiner determines that the cause of 
death was suicide, accidental, or from natural causes, the expense of 
transporting and returning the bodies of such deceased persons shall 
be borne by whomever requests the laboratory to examine the cause 
of death, except for cases referred under the provisions of § 12-12- 


315(a)(2). 
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(C) Abody may be transported when authorized by the prosecuting 
attorney, circuit court, county sheriff, or chief of police, or upon the 
request of the next of kin of the deceased or the persons who may be 
responsible for burial, to a place other than the county of origin. 

(2) The laboratory shall not, however, be required to provide actual 
transportation or the cost of transportation in excess of what would be 
required to return the body to the county of origin. 

(c) The laboratory shall provide transportation or shall bear the cost 
of transportation at the option of the Executive Director of the State 
Crime Laboratory, but in no case shall the cost of transportation of dead 
bodies subject to the provisions of this subchapter be borne by the 
laboratory without the prior approval and authorization of the execu- 
tive director or his or her staff. 


History. Acts 1979, No. 864, § 18; Cross References. Transportation of 
A.S.A. 1947, § 42-1215; Acts 1998, No. the dead, § 20-7-115. 
1063, § 1; 1993, No. 1246, § 1. 


12-12-317. Death certificates. 


(a) The certificate of death of any person whose death is investigated 
under the provisions of this subchapter shall be made by the State 
Medical Examiner or by his or her designee or by the county coroner, 
whoever shall have conducted the investigation. 

(b) However, where a postmortem examination has been performed, 
the certificate of death shall be made and signed by the examiner or his 
or her associates or assistants, whoever shall have performed the 
postmortem examination. 

(c) When a petition is filed with a court of competent jurisdiction to 
change the cause or manner of death listed on a death certificate which 
has been signed by the examiner or by his or her designee, the State 
Crime Laboratory shall be notified of such petition, and the examiner or 
his or her designee shall be allowed to hear testimony presented by. the 
petitioner and shall be given an opportunity to present evidence to the 
court to support the original ruling of the examiner or his or her 
assistant who signed the certificate. 


History. Acts 1979, No. 864, § 17; 
A.S.A. 1947, § 42-1219; Acts 1993, No. 
Lil el L995 No. ZO Tors 


12-12-318. Examinations, investigations, and postmortem ex- 
aminations — Authorization and restrictions. 


(a)(1) When death occurs in such a manner or under such circum- 
stances as described in § 12-12-315, the State Crime Laboratory shall 
_have the power and authority to perform such functions and duties as 
may be provided by this subchapter. 

(2)(A) The laboratory shall make examinations, investigations, or 

perform postmortem examinations to determine the cause of death as 
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the Executive Director of the State Crime Laboratory or his or her 

staff deems necessary or as may be requested by the: 

(i) County coroner of the county in which death occurs or is 
discovered; 

(ii) Prosecuting attorney of the jurisdiction in which death occurs 
or 1s discovered; 

(11) County sheriff of the county in which death occurs or is 
discovered; 

(iv) Chief of police of the city in which death occurs or is discov- 
ered; 

(v) Board of Corrections or its designee, or the Director of the 
Department of Correction or his or her designee if the person was in 
the care, custody, or control of the Department of Correction at the 
time of death; or 

(vi) Director of the Department of Arkansas State Police or his or 
her designee. | 

(B) Deputies of elected officers enumerated in subdivision (a)(2)(A) 
of this section shall have no authority to request a postmortem 
examination by the laboratory. 

(b)(1) In cases of sudden death in children between the ages of one (1) 
year and six (6) years with no previous major medical health problems, 
the State Medical Examiner, on a case-by-case basis, may delegate 
authority to the Arkansas Children’s Hospital to perform postmortem 
examinations to determine the cause of death. 

(2)(A) Should any such postmortem examination determine that 

death occurred from foul play or a criminal act, the hospital will 

immediately notify the chief law enforcement officer of the jurisdic- 
tion in which the death occurred and the examiner. 

(B) In addition, the examiner will be responsible for developing 
guidelines to assure that proper evidentiary procedures are followed. 
(3) For purposes of this section, the hospital’s staff pediatric patholo- 

gist, meeting the criteria prescribed in § 12-12-307, shall be considered 
assistant medical examiner and, notwithstanding any other provisions 
in this section, may perform postmortem examinations as directed by a 
duly constituted authority. 

(c) Postmortem examinations or investigations authorized in this 
section may be conducted without consent of any person. 

(d) The executive director and his or her staff shall not, as a part of 
their official duties, perform any postmortem examination at the 
request of any private citizen or any public official other than those 
enumerated in this section. 

(e) The provisions of this section shall supersede any and all other 
laws relating to the power and authority of the executive director or his 
or her staff, including the examiner, to conduct examinations, investi- 
gations, or postmortem examinations. 

(f)(1) The executive director shall have the final authority on any 
ruling of manner of death which may become a matter of dispute 
between those persons authorized by this section to request a post- 
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mortem examination as described in § 12-12-315 and the examiner or 
his or her associates. 

(2) The executive director shall use any and all material accumu- 
lated by the laboratory, interview all parties necessary, and consult 
with any medical authority necessary for him or her to make his or her 
decision as to the manner of death, and his or her ruling shall be final 
and binding as that ruling affects any documents generated and signed 
by any employee of the laboratory relating to manner of death. 

(3) This subsection and the executive director’s decision in no way 
affects or prohibits any person or agency to seek any other relief that 
may be available through legal channels. 


History. Acts 1969, No. 321, § 6;1973, 644,§ 3;A.S.A. 1947, §$ 42-616, 42-1213; 
No, 509587251975, No. 736,815 1979) No. Acts: 1995, Nos li87 SL eLOoa wiINomit 
864;.§ 11; 1981, No. 65,.§ 1;.1985;, No. § 5:,1997.,No, 4223051" 


CASE NOTES 


Violations. county coroner also went to the crime 
No violation of this section occurred scene, observed the body, and ordered it 
where the deputy coroner observed the photographed and sent to the crime lab. 


deceased at the crime scene, notified the Cavin v. State, 313 Ark. 238, 855 S.W.2d 
State Crime Lab and took the body tothe 9285 (1993), 
crime lab in a coroner’s van, since the 


12-12-319. Embalming corpse subject to examination, investiga- 
tion, or autopsy — Penalty. 


(a) It shall be unlawful to embalm a dead body when the body is 
subject to examination by the State Medical Examiner or his or her 
associates, assistants, or deputies as provided for in this subchapter, 
unless authorized by the examiner or his or her associates, assistants, 
or deputies or unless authorized by the prosecuting attorney of the 
jurisdiction in which the death occurs to so embalm. 

(b) When a body subject to examination by the examiner or his or‘her 
associates has been embalmed without authorization by or prior notice 
to the examiner or his or her associates, assistants, or deputies as 
provided for in this subchapter, the Executive Director of the State 
Crime Laboratory may, at his or her discretion, require an order from 
the circuit court of the jurisdiction in which death occurred before 
proceeding with his or her duties and responsibilities under this 
subchapter. | 

(c) Persons violating the provisions of this section shall be deemed 
guilty of a Class C misdemeanor. 


History. Acts 1979, No. 864, § 14; Cross References. Fines, § 5-4-201. 
A.S.A. 1947, § 42-1216. Imprisonment, § 5-4-401. 
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12-12-320. Autopsies — Removal of pituitary gland. 


(a) The State Medical Examiner and his or her assistants may 
remove the pituitary gland during the course of an autopsy and donate 
the pituitary gland to an appropriate organization. 

(b) However, the pituitary gland shall not be removed under the 
authority of this section if the next of kin or the person having the right 
to control the disposition of the decedent’s remains objects. 


History. Acts 1981, No. 984,§ 1;A.S.A. substituted “an appropriate organization” 
1947, § 42-1213.2; Acts 2011, No. 779, for “the Arkansas Dwarf Association” in 
§ 10. (a). 

Amendments. The 2011 amendment 


12-12-321. Autopsies — Exhumed bodies. 


(a) Where death occurs under such circumstances as are set forth in 
§ 12-12-315 and where a body has been buried without proper certifi- 
cation of death, it shall be the duty of the chief law enforcement official 
of the county or municipality in which death occurred or in which the 
body is buried or the State Medical Examiner, his or her associates, 
assistants, or deputies to notify the prosecuting attorney of the juris- 
diction in which death occurred and the body is buried. 

(b) The prosecuting attorney shall thereupon present the facts to the 
circuit court of the county, and the court may, by written order, require 
that the body be exhumed and an autopsy be performed by the State 
Crime Laboratory or its designee. 

(c) A full and complete report of the facts developed by the autopsy 
shall be furnished to the court and the prosecuting attorney in timely 
fashion. 

(d) The cost of the exhumation and for transportation to and from the 
place of autopsy shall be borne by the county in which the death 
occurred. 


History. Acts 1979, No. 864, § 15; 
A.S.A. 1947, § 42-1217. 


RESEARCH REFERENCES 


ALR. Civil liability in conjunction with 
autopsy. 97 A.L.R.5th 419. 


CASE NOTES 
Grounds for Exhuming Body. autopsy. Donaldson v. Holcomb, 239 Ark. 


Evidence held sufficient to justify trial 958, 396 S.W.2d 281 (1965) (decision un- 
court’s order to exhume body and secure __ der prior law). 
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12-12-322. Hazardous duty pay. 


(a)(1) The State Crime Laboratory is authorized to provide special 
compensation to certain employees for each full pay period of eighty (80) 
hours worked in a job which requires contact at crime scenes, emer- 
gency sites, or other sites where exposure to potentially hazardous 
substances is possible. 

(2) It is recognized that many substances which may be encountered 
may create harmful health effects from either short-term or long-term 
exposure. 

(3) This special pay is to compensate the employees for the increased 
risk of personal injury. 

(4) The rate of pay will be one and one-half (1.5) times the regular 
authorized hourly pay or hourly rate of pay and will be paid only for the 
time while at the site of a clandestine laboratory. 

(5) Payment will be controlled by the Executive Director of the State 
Crime Laboratory. 

(b) The rate of pay for individuals who work less than a full pay 
period of eighty (80) hours or transfer to other work areas not defined 
in subsection (a) of this section, or both, will not receive any enhanced 
rate of pay for that or subsequent pay periods. 

(c) This section covers employees who respond to clandestine labo- 
ratory sites for the purpose of assisting and dismantling of such 
laboratory sites and is limited to those employees in the position of: 


Class 
Code | Title 
(1) B048 Chief Forensic Chemist; 
Crime Lab Instrumentation Engineer, 
when performing the duties of a Forensic 
(2) YOZ3 Chemist; 
(3) B057 Forensic Chemist; and 
(4) N336 Latent Prints Examiner. 


(d) A monthly report shall be made to the Legislative Council 
describing all payments made to employees under the provisions of this 
section. 


History. Acts 1995, No. 1151, § 4; A.C.R.C. Notes! Acts 1997, No. 254, did 
1997, No. 254, [§ 1]. not contain a section heading. 


12-12-323. Crime Lab Equipment Fund. 


(a) There is created the Crime Lab Equipment Fund on the books of 
the Auditor of State, the Treasurer of State, and the Chief Fiscal Officer 
of the State. 

(b) The moneys in the fund shall be used by the State Crime 
-Laboratory only for: 

(1) The purchase of equipment; 

(2) Operating expenses; 

(3) Constructing and equipping regional crime laboratories; and 
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(4) The personal services and operating expenses of regional crime 


laboratories. 


History. Acts 1999, No. 1120, § 3; 
2001, No. 1066, § 1; 2001, No. 1642, § 3. 

Publisher’s Notes. Acts 1999, No. 
1120, § 1, provided: “Legislative intent. 
As stated in the comment to section 505 of 
the Uniform Controlled Substances Act, 
‘Effective law enforcement demands that 
there be a means of confiscating the ve- 
hicles and instrumentalities used by drug 
traffickers in committing violations under 
this act. The reasoning is to prevent their 
use in the commission of subsequent of- 
fenses involving transportation or con- 
cealment of controlled substances and to 
deprive the drug trafficker of needed mo- 
bility.’ The General Assembly recognizes 
the importance of asset forfeiture as a 
means to confront drug trafficking. How- 
ever, the General Assembly also recog- 
nizes that under the system that existed 
prior to the enactment of this act, the lack 
of uniformity and accountability in forfei- 
ture procedures across the state has un- 
dermined confidence in the system. As the 
United States Supreme Court has stated, 
‘Forfeiture provisions are powerful weap- 
ons in the war on crime; like any such 
weapons, their impact can be devastating 
when used unjustly.’ In order to alleviate 
the problems resulting from the lack of 
uniformity and accountability, the Gen- 
eral Assembly has determined that time 
limits for initiating forfeiture proceedings 
and stricter controls over forfeited prop- 


erty will help alleviate such problems 
while strengthening forfeiture as a vital 
weapon against drug trafficking. Specifi- 
cally, it is the intent of § 5-64-505(a) that 
there be no forfeitures based solely upon a 
misdemeanor possession of a controlled 
substance. However, if the prosecuting 
attorney can prove that other evidence 
exists to establish a basis for forfeiture, 
the property may be forfeited. It is the 
intent of § 5-64-505(d) to reduce the con- 
flict between state and federal authorities 
over seizures executed by state law en- 
forcement officers. It is the intent of § 5- 
64-505(h) to allow law enforcement agen- 
cies and drug task forces to maintain 
forfeited property for official use, provided 
that the final order disposing of such prop- 
erty defines the legal entity that is respon- 
sible for such property. Section 5-64- 
505(i)(1)(D) governs those situations in 
which a seizure results in the forfeiture of 
money and or property in excess of two 
hundred fifty thousand dollars ($250,000). 
It is the specific intent of the General 
Assembly that forfeiture proceedings not 
be structured in such a way as to defeat 
the General Assembly’s intent that money 
or property in excess of two hundred fifty 
thousand dollars ($250,000) be trans- 
ferred to the Special State Assets Forfei- 
ture Fund. It is determined that such fund 
can best be used to combat drug traffick- 
ing statewide.” 


12-12-324. Testing by State Crime Laboratory. 


(a)(1) All firearms used in the commission of a crime that come into 
the custody of any law enforcement agency in this state shall be 
delivered to the State Crime Laboratory within thirty (30) calendar 


days for ballistics testing. 


(2) However, if the firearm is being used as evidence in a criminal 
case, then delivery shall take place within thirty (30) calendar days 
after the final adjudication of the criminal proceeding. 

(b)(1)(A) The laboratory may conduct ballistics tests on all firearms 

received and input the resulting data into the National Integrated 

Ballistics Information Network of the United States Bureau of 

Alcohol, Tobacco, Firearms and Explosives. 

(B) The ballistics tests may include, but not be limited to, firing of 
the weapon and electronic imaging of the bullets and casings. 
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(2) The laboratory shall coordinate with all participating agencies 
when investigations require the use of the National Integrated Bullet 
Identification Network’s computer database. 

(3) The laboratory shall provide written analysis reports and experts 
for testimony when feasible. | 

(4) After completion of the testing, the firearms shall be returned to 
the law enforcement agencies. 

(5) When the law enforcement agency regains possession of the 
firearm, the law enforcement agency shall immediately notify the 
owner, unless the owner is prohibited by law from possessing the 
firearm, that the owner may regain possession of the firearm at the 
offices of the law enforcement agency. 

(c) A law enforcement agency in this state may request the assis- 
tance of the Department of Arkansas State Police in tracing a firearm. 

(d) A firearm seized by the Arkansas State Game and Fish Commis- 
sion for violation of a commission regulation is exempt from this 
section. | 

(e) The State Crime Laboratory Board may adopt rules for the 
implementation of this section, including, but not limited to, rules 
regarding testing and submission procedures. 


History. Acts 1999, No. 1558, §§ 1, 2; 
2007 ANG Co4SL 2000, INOsaie Dee le 


12-12-325. [Repealed.] 


Publisher’s Notes. This section, con- The section was derived from Acts 2005, 
cerning autopsies and anatomical gifts, No. 1782, § 1. 
was repealed by Acts 2007, No. 839, § 3. 


12-12-326. Autopsies — Line-of-duty death — Definitions. 


(a) As used in this section: 

(1) “Eligible person” means a person with an eligibility similar to a 
firefighter or police officer under the Public Safety Officers’ Benefits Act 
of 1976 or the Hometown Heroes Survivors Benefits Act of 2003, 42 
U.S.C. § 3796 et seq., as appropriate; 

(2) “Firefighter” means any member of a fire department or fire 
fighting unit of the Arkansas Forestry Commission, any city of the first 
class or city of the second class, any town, or any unincorporated rural — 
area of this state, who actively engages in the fighting of fires on either 
a regular or voluntary basis; and 

(3) “Police officer” means any law enforcement officer engaged in 
official duty who is: 

(A) A member of: 

(i) Any regular or auxiliary police force on a full-time or part-time 
basis; or 

(i) The Department of Arkansas State Police; or 

(B) A sheriff or deputy sheriff of any county. 
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(b) A coroner or a supervisor of a firefighter, police officer, or eligible 
person shall promptly notify the State Medical Examiner if the fire- 
fighter, police officer, or eligible person dies in the line of duty as a result 
of injuries sustained in the line of duty or within twenty-four (24) hours 
after participating in an emergency situation. 

(c)(1)(A) The examiner may conduct an autopsy on any firefighter, 

police officer, or eligible person who dies in the line of duty as a result 

of injuries sustained in the line of duty or within twenty-four (24) 

hours after participating in an emergency situation. 

(B) The autopsy shall be sufficient to determine eligibility for 
benefits under the Public Safety Officers’ Benefits Act of 1976 or the 
Hometown Heroes Survivors Benefits Act of 2003, 42 U.S.C. § 3796 
et seq., aS appropriate. 

(C) A report of the autopsy shall be provided to the firefighter’s or 
police officer’s commanding officer or the supervisor of the eligible 
person. 

(2)(A) If the firefighter, police officer, or eligible person has agreed in 

writing to allow an autopsy under this section, that directive shall be 

followed unless the firefighter’s, police officer’s, or eligible person’s 
spouse dictates otherwise after being notified of the prospective 
autopsy. 

(B) Ifthe firefighter, police officer, or eligible person has not agreed 
in writing to allow an autopsy under this section, the firefighter’s, 
police officer’s, or eligible person’s spouse may decide whether or not 
an autopsy will be performed. 

(C) If the firefighter’s, police officer’s, or eligible person’s spouse 
chooses not to allow the autopsy: 

(i) No autopsy may be performed; and 

(ii) The body of the firefighter, police officer, or eligible person shall 
be released to the next of kin. 

(3)(A) If the examiner does not perform an autopsy under this 

section, he or she shall provide to the firefighter’s or police officer’s 

commanding officer or the supervisor of the eligible person written 
notice stating the reason why an autopsy was not performed. 

(B) The written notice under subdivision (c)(3)(A) of this section 
shall include a toxicology report. 


History. Acts 2007, No. 69, § 1; 2009, 
No. 165, § 4. 


SUBCHAPTER 4 — SEXUAL ASSAULT — MeEpicaL-LEGAL EXAMINATIONS 


SECTION. SECTION. 

12-12-401. Definitions. 12-12-404. Reimbursement of medical fa- 

12-12-402. Procedures governing medical cility — Rules and regula- 
treatment. tions. 


12-12-403. Examinations and treatment 12-12-405. License suspension or revoca- 
— Payment. tion. 


12-12-401 


Effective Dates. Acts 1983, No. 408, 
§ 10: Mar. 18, 1983. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that the 
present law regarding the providing of 
emergency medical treatment, and pay- 
ment therefor, to victims of sexual assault 
are unclear and in need of immediate 
clarification in order to maintain the fi- 
nancial integrity of the program, and that 
this act is immediately necessary to ac- 
complish the same. Therefore, an emer- 
gency is hereby declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after its passage and approval.” 


12-12-401. Definitions. 
As used in this subchapter: 
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Acts 1991, No. 396, § 10: Mar. 7, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that certain provisions of previous 
enactments of the General Assembly pro- 
viding for reparations to crime victims 
failed to provide sufficient assessments to 
adequately fund the Crime Victims Repa- 
rations Fund and that it is therefore nec- 
essary to increase the amounts assessed 
to compensate and assist victims of crimi- 
nal acts who suffer personal injury or 
death. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety, shall be in 
full force and effect from and after its 
passage and approval.” 


(1)(A) “Appropriate emergency medical-legal examinations” means 
health care delivered with emphasis on the collection of evidence for 


the purpose of prosecution. 


(B) It shall include, but not be limited to, the appropriate compo- 
nents contained in an evidence bolletuion kit for sexual assault 
examination distributed by the Forensic DNA Section of the State 


Crime Laboratory; 


(2) “Licensed health care provider” means a person licensed in a 
healthcare field who conducts medical-legal examinations; 

(3) “Medical facility” means any healthcare provider that is currently 
licensed by the Department of Health and providing emergency ser- 


vices; and 


(4) “Victim” means any person who has been a victim of any pies 
sexual assault or incest as defined by § 5-14-101 et seq. and § 5-26-202. 


History. Acts 1983, No. 403, §§ 1-3; 
A.S.A. 1947, §§ 41-1820 — 41-1822; Acts 


1991) No: 6125.8 9152001, No e993 sal: 
2003, No. 1390, § 3. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of Management, 24 U. Ark. Little Rock L. 


Legislation, 2001 Arkansas General As- 
sembly, Law Enforcement and Emergency 


Rev. 501. 


12-12-402. Procedures governing medical treatment. 


(a) All medical facilities or licensed health care providers conducting 
medical-legal examinations in Arkansas shall adhere to the procedures 
set forth in this section in the event that a person presents himself or 
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herself or is presented for treatment as a victim of rape, attempted 
rape, any other type of sexual assault, or incest. 

(b)(1)(A) Any adult victim presented for medical treatment shall 

make the decision of whether or not the incident will be reported to a 

law enforcement agency. 

(B) No medical facility or licensed health care provider may 
require an adult victim to report the incident in order to receive 
medical treatment. 

(C)G) Evidence will be collected only with the permission of the 
ViculmM. 

(11) However, permission shall not be required when the victim is 
unconscious, mentally incapable of consent, or intoxicated. 

(2)(A) Should an adult victim wish to report the incident to a law 

enforcement agency, the appropriate law enforcement agencies shall 

be contacted by the medical facility or licensed health care provider or 
the victim’s designee. 

(B)G) The victim shall be given a medical screening examination 
by a qualified medical person as provided under the Emergency 
Medical Treatment and Active Labor Act, 42 U.S.C. § 1395dd, as in 
effect on January 1, 2001, if the victim arrives at the emergency 
department of a hospital, and the person shall be examined and 
treated and any injuries requiring medical attention will be treated 
in the standard manner. 

Gi) A medical-legal examination shall be conducted and specimens 
shall be collected for evidence. 

(C) If a law enforcement agency has been contacted and with the 
permission of the victim, the evidence shall be turned over to the law 
enforcement officers when they arrive to assume responsibility for 
investigation of the incident. 

(c)(1) Any victim under eighteen (18) years of age shall be examined 
and treated, and any injuries requiring medical attention shall be 
treated in the standard manner. 

(2) A medical-legal examination shall be performed, and specimens 
shall be collected for evidence. 

(3) The reporting medical facility or licensed health care provider 
shall follow the procedures set forth in Subchapter 4 of the Child 
Maltreatment Act, § 12-18-101 et seq., regarding the reporting of 
injuries to victims under eighteen (18) years of age. 

(4) The evidence shall be turned over to the law enforcement officers 
when they arrive to assume responsibility for investigation of the 
incident. 

(d) Reimbursement for the medical-legal examinations shall be 
available to the medical facility or licensed health care provider 
pursuant to the procedures set forth in § 12-12-4083. 

(e) The victim shall not be transferred to another medical facility 
unless: 

(1)(A) The victim or a parent or guardian of a victim under eighteen 

(18) years of age requests the transfer; or 
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(B) A physician, or other qualified medical personnel when a 
physician is not available, has signed a certification that the benefits 
to the patient’s health would outweigh the risks to the patient’s 
health as a result of the transfer; and 
(2) The transferring medical facility or licensed health care provider 

provides all necessary medical records and ensures that appropriate 
transportation is available. 


History. Acts 1985, No. 400, §§ 1, 2; eral Assembly repealing the Arkansas 
1985, No. 838, §§ 1, 2;A.S.A. 1947, $$ 41- Child Maltreatment Act, § 12-12-501 et 
1828, 41-1829; Acts 1991, No. 612, § 2;  seq., and enacting a new Child Maltreat- 


2001, No. 993, § 2; 2009, No. 758, § 23. ment Act, § 12-18-101 et seq., becomes 
A.C.R.C. Notes. Acts 2009, No. 758, effective.” 


§ 29, provided: “Contingent Effective- The contingency in Acts 2009, No. 758, 
ness. This act shall not become effective g 99 was met by Acts 2009, No. 749. 


unless an act of the Eighty-Seventh Gen- 


12-12-403. Examinations and treatment — Payment. 


(a) All licensed emergency departments shall provide prompt, appro- 
priate emergency medical-legal examinations for sexual assault vic- 
tims. 

(b)(1)(A) All victims shall be exempted from the payment of expenses 

incurred as a result of receiving a medical-legal examination pro- 

vided the victim must receive the medical-legal examination within 
seventy-two (72) hours of the attack. 

(B) However, the seventy-two-hour time limitation may be waived 
if the victim is a minor or if the Crime Victims Reparations Board 
finds that good cause exists for the failure to provide the exam within 
the required time. 

(2)(A) This subsection does not require a victim of sexual assault to 

participate in the criminal justice system or to cooperate with law 

enforcement in order to be provided with a forensic medical exam or 
reimbursement for charges incurred on account of a forensic medical 
exam, or both. 

(B) Subdivision (b)(2)(A) of this section does not preclude a report 
of suspected abuse or neglect as permitted or required by the Child 
Maltreatment Act, §.12-18-101 et seq. | 
(c)(1) A medical facility or licensed health care provider that per- 


forms a medical-legal examination shall submit a sexual assault — 


reimbursement form, an itemized statement that meets the require- 
ments of 45 C.F.R. § 164.512(d), as it existed on January 2, 2001, 
directly to the board for payment. 

(2) The medical facility or licensed health care provider shall not 
submit any remaining balance after reimbursement by the board to the 
victim. 

(3) Acceptance of payment of the expenses of the medical-legal 
examination by the board shall be considered payment in full and bars 
any legal action for collection. 
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History. Acts 1983, No. 403, §§ 4, 5; 
A.S.A. 1947, §§ 41-1828, 41-1824; Acts 
1991) Nor 39698283 2001,.No: 993, $3; 
2007, No. 676, § 4; 2009, No. 758, § 24. 

A.C.R.C. Notes. Acts 2009, No. 758, 
§ 29, provided: “Contingent Effective- 
ness. This act shall not become effective 
unless an act of the Eighty-Seventh Gen- 
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eral Assembly repealing the Arkansas 
Child Maltreatment Act, § 12-12-501 et 
seq., and enacting a new Child Maltreat- 
ment Act, § 12-18-101 et seq., becomes 
effective.” 

The contingency in Acts 2009, No. 758, 
§ 29, was met by Acts 2009, No. 749. 


CASE NOTES 


Cited: Griswold v. State, 290 Ark. 79, 
716 S.W.2d 767 (1986). 


12-12-404. Reimbursement of medical facility — Rules and regu- 


lations. 


(a) The Crime Victims Reparations Board may reimburse any medi- 
cal facility or licensed health care provider that provides the services 
outlined in this subchapter for the reasonable cost for such services. 

(b) The board is empowered to prescribe minimum standards, rules, 
and regulations necessary to implement this subchapter. These shall 
include, but not be limited to, a cost ceiling for each claim and the 


determination of reasonable cost. 


History. Acts 1983, No. 403, § 6;A.S.A. 
1947, § 41-1825; Acts 1991, No. 396, § 1; 
2001, No. 998, § 4. 


12-12-405. License suspension or revocation. 


Noncompliance with the provisions of this subchapter is grounds for 
licensure suspension or revocation pursuant to the provisions of § 20- 
9-215 or any other provisions governing the licensure of medical 


facilities or healthcare providers. 


History. Acts 1991, No. 612, § 3; 2001, 
No. 993, § 5. 


SuBCHAPTER 5 — Cuitp ABUSE REPORTING 


SECTION. 
12-12-501 — 12-12-519. [Repealed.] 


Publisher’s Notes. Former subchapter 
5, concerning the reporting of child abuse, 
was repealed by Acts 1991, No. 1208, 
§ 17. The former subchapter was derived 
from the following sources: 

12-127501 wActsmL9 7b, dNo. 2397,.:98° 1; 
A.S.A. 1947, § 42-807n. 

1PE 2 FOZ MACtISuLO75, “No. 397,88 (2; 


1979, No. 624, § 1; 1981, No. 907, § 1; 
1985, No. 1033, § 1; A.S.A. 1947, § 42- 
807. 

12-12-5038 Acta FLO Tb eNow3e9 TiS: 
1985, No. 1033, § 4; A.S.A. 1947, § 42- 
816. 

12-12-504. Acts 1975, No. 397, § 3; 
A.S.A. 1947, § 42-808; Acts 1988 (4th Ex. 


12-12-501 


Sess.), No. 5,§ 4; 1988 (4th Ex. Sess.), No. 
ESP & 

12-12-505. Acts 1975, No. 397, § 4; 
A.S.A. 1947, § 42-809. 

12-12-506. Acts 1975, No. 397, § 5; 
A.S.A. 1947, § 42-810. 

12-12-507. Acts 1975, No. 397, §§ 2, 7; 
1979, No. 624, §§ 1, 2; 1981, No. 907, § 1; 
1985, No. 407, §§ 1, 2; 1985, No. 1033, 
§§ 1, 2; A.S.A. 1947, §§ 42-807, 42-812; 
Acts 1989, No. 824, § 1. 

12-12-508. Acts 1975, No. 
1979, No. 624, § 3; 1985, No. 
A.S.A. 1947, § 42-813; Acts 
1036, §§ 1, 2. 

12-12-509. Acts 1975, No. 
A.S.A. 1947, § 42-811. 

12-12-510. Acts 1975, No. 
A.S.A. 1947, § 42-814; Acts 
1LO368933) 

12-12-511. Acts 1975, No. 397, § 10; 


Spe te tay 
1033, § 3; 
LOS/{SINO: 


397, § 6; 


39 (Sno: 
1987, No. 
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1979, No. 75, § 1; A.S.A. 1947, § 42-815; 
Acts 1989, No. 421, § 1. 

12-12-512. Acts 1975, No. 397, § 12; 
1985, No. 425, § 1; 1985, No. 672, § 1; 
A.S.A. 1947, § 42-817. 

12-12-513. Acts 1975, No. 397, § 12; 
1985, No! "42557871: 1985, “No, Gi 2 yroet, 
A.S.A. 1947, § 42-817. 

12-12-514. Acts 1975, No. 397, § 13; 
A.S.A. 1947, § 42-818; Acts 1989, No. 687, 
Sails 

12-12-515. Acts 1975, No. 397, § 18; 
1979, No. 624, § 4; 1985, No. 1033, § 5; 
A.S.A. 1947, §§ 42-818, 42-819; Acts 1987, 
No. 10386, §§ 6, 7; 1989, No. 28, § 1. 

12-12-516. Acts 1975, No. 397, § 18; 
A.S.A. 1947, § 42-818; Acts 1987, No. 
1036, §§ 4, 5, 7; 1989, No. 863, § 1. 

12-12-517. Acts 1975, No. 397, § 18; 
A.S.A. 1947, § 42-818. 


12-12-501 — 12-12-519. [Repealed.] 


A.C.R.C. Notes. Section 12-12-504 was 
amended by Acts 2009, No. 165, § 5, to 
clarify the culpable mental state required 
to commit the criminal offenses and to 
clarify the criminal offenses. However, 
§ 12-12-504 was also specifically repealed 
by Acts 2009, No. 749, § 2. 

Section 12-12-505 was amended by Acts 
2009, No. 954, § 1, to amend the proce- 
dure for removing an offender's name 
from the statewide central registry for 
cases involving allegations of child mal- 
treatment. However, § 12-12-505 was 
also specifically repealed by Acts 2009, No. 
749, § 2, and a new section concerning 
removal of names from the Child Mal- 
treatment Central Registry, § 12-18-908, 
was enacted by Acts 2009, No. 749, § 1. 
Section 12-18-908 includes similar provi- 
sions to the amendments to § 12-12-505 
that were made by Acts 2009, No. 954, 
Salk 

Section 12-12-507 was amended by Acts 
2009, No. 629, § 1, to expand the list of 
mandated reporters of child maltreat- 
ment. However, § 12-12-507 was also spe- 
cifically repealed by Acts 2009, No. 749, 
§ 2, and a new section concerning man- 
dated reporters of child maltreatment, 
§ 12-18-402, was enacted by Acts 2009, 
No. 749, § 1. Section 12-18-402 was sub- 


sequently amended by Acts 2009, No. 
1409, § 1, to include the amendments to 
§ 12-12-507 that were made by Acts 2009, 
No. 629, § 1. 

Publisher’s Notes. This subchapter 
was repealed by Acts 2009, No. 749, § 2. 
The subchapter was derived from the fol- 
lowing sources: 

12-12-501. Acts 1991, No. 1208, § 1; 
2001, No. 1210, § 1; 2008, No. 758, § 1. 

12-12-502. Rae 1991, No. 1208, § 14; 
1997, No. 1234, § 1. 

12-12-5038. hee 1991, No. 1208, § ok 
19938, No. 1126, §§ 3-5; 1995, No. 804, Se: 
1995, No. 1841, §§ 1-3: 1997, No. 1334, 
§ 1; 1999, No.¥36):$.1;) 1999) (No. 1340; 
$9..22-20, 564, 36; 2001, Now L210 se2: 
2003; Now 175,)8 1+ 2003s Noe ot aces: 
2005, No. 1176, § 2; 2005, No. 1706, § 1; 
2007) No*284"9" 1° 2007, No. bS67s4 1a = 

12-12-504. Acts 1991, No. 1208, § 12; 
1995, No. 1841, § 4; 1997, No. 1351, § 1; 
2007, No. 586, § 2. 

12-12-505. Acts 1991, No. 1208, §§ 8, 9; 
1993, No. 1088, § 1; 1995, No. 1341, § 5; 
1997, Now1334; § 27 2001, No» 1210; § 92: 
2001, No. 1434, § 1; 2008, No. 758, 8§ 3, 
4; 2005, No. 1706, § 2. 

12-12-506. Acts 1991, No. 1208, § 9; 
1992 (1st Ex. Sess.), No. 49, § 2; 1995, No. 
1341, § 6; 1997, No. 1334, § 3; 1999, No. 


191 


1222, §§ 4, 5; 1999, No. 1340, §§ 26, 27; 
2001, No. 1210, § 4; 2003, No. 758, §§ 5, 
6; 2005, No. 1706, §§ 3-5; 2007, No. 586, 
On3. 

12-12-507. Acts 1991, No. 1208, §§ 3, 4; 
1993, No. 1126, § 6; 1995, No. 1341, §$ 7, 
Smo gowNO. 214. 901; 2001, No, 1210, § 5: 
ZU019 FNove1236;58 2003) No!’ 758, 
8§ 7-9; 2003, No. 1039, § 1; 2005, No. 
BLAs Sk 200D,sNo. 1176,.8 5:42005,.No, 
eiUGees2O+o. 02007, NO, 254.) 922° 2007; 
No. 586, §§ 4, 5; 2007, No. 703, §§ 9, 10, 
11 


12-12-508. Acts 1991, No. 1208, § 3; 
1997, No. 535, § 1; 1999, No. 1340, § 28; 
2001, No. 1210, § 6; 2007, No. 586, § 6. 

12-12-509. Acts 1991, No. 1208, § 4; 
1995, No. 1341, $+9; 1997, No. 535, §° 2; 
1997, No. 1834, § 4; 1999, No. 626, § 1; 
ZUO LEN O49 2108 $.67512003, oN O1ed TH) 8 2: 
2003, No. 758, § 10; 2005, No. 1466, § 5; 
2005, No. 1706, §§ 9, 10; 2007, No. 284, 
$537 Z007ANO: DS65847. 

12-12-510. Acts 1991, No. 1208, § 4; 
POG eNO 126,097 21997 No; 1334.8 5: 
1909 se NO. 1340, 69. 29:5 2003.4. No. 758, 
Som ela 2000p, INO. 1706. 88 ell. 12°2007; 
No. 586, § 8. 

12-12-511. Acts 1991, No. 1208, § 4; 
1995, No. 13841, § 10; 1997, No. 1334, § 6; 
2001 2No. 12107848: 
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12-12-512. Acts 1991, No. 1208, §§ 5, 7; 
1993, No. 1126, § 8; 1995, No. 804, § 3; 
1995, No. 134175 $7117 1997,No: 133459: 7; 
1999, No. 1340, § 30; 2001, No. 1210, § 9; 
20039 Not 7554880131014 2005 Nor 132, 
$lsn 2005... No... Li2eeS8ahy 26 20057,No, 
TOO n Sela (U0 DING, LO1, So lta2 42007, 
No. 284, § 4; 2007, No. 586, § 9. 

TAIZ LO ACLS Loge NO, (1200, 8 8/5 
2001, No. 1210, § 10. 

12-12-514. Acts 1991, No. 1208, § 6; 
TOOSANOS 134 SENZA OOFANo, 1334788 8: 
2001, No. 1210, § 11; 2003, No. 758, § 15. 

12-12-515. Acts 1991, No. 1208, § 9; 
1992 (1st Ex. Sess.), No. 49, § 1; 1995, No. 
14 toe 31997 Nomis54as1 94200 1 aNo: 
T210n9 8125 2008 2N0.. 755.5" 16: 

12-12-516. Acts 1991, No. 1208, § 10; 
1999, No. 1840, § 31; 2001, No. 1210, 
§ 13; 2003, No. 758, § 17; 2003, No. 1166, 
§ 32; 2005, No. 1706, § 14; 2007, No. 586, 
S21O22007ANOm 0378 al, 

12-12-517. Acts 1991, No. 1208, § 11; 
2005, No. 1706, § 15. 

12-12-518. Acts 1991, No. 1208, 8 13; 
2001, No. 1210, § 14; 2003, No. 1039, § 2. 
12-12-519. Acts 2001, No. 1210, § 15. 

For current law, see the Child Maltreat- 
ment Act, § 12-18-101 et seq. 


SUBCHAPTER 6 — KNIFE AND GUNSHOT WouND REPORTING 


SECTION. 
12-12-601. Penalty. 
12-12-602. Report of treatment required. 


Effective Dates. Acts 1949, No. 258, 
§ 4: approved Mar. 8, 1949. Emergency 
clause provided: “It having been ascer- 
tained that immediate report of knife and 
gunshot injury would curtail crime and 
assist peace officers in performance of 


12-12-601. Penalty. 


SECTION. 
12-12-603. Contents and time of report. 


their duties, and being necessary for the 
health, peace, and safety of the public, an 
emergency is hereby declared, and this act 
shall be in full force and effect from and 
after its passage.” 


Any person violating any provision of this subchapter shall be guilty 
of a violation and shall be fined in any amount not less than ten dollars 
($10.00) nor more than one hundred dollars ($100). 


History. Acts 1949, No. 258, § 3;A.S.A. 
1947, § 42-503; Acts 2005, No. 1994, § 76. 
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12-12-602. Report of treatment required. 


(a) All physicians, surgeons, hospitals, druggists, or other persons or 
entities that render first aid treatment to a person shall report as 
provided in subsection (b) of this section if they treat or receive in the 
hospital a case of a: 

(1) Knife or gunshot wound when the knife or gunshot wound 
appears to have been intentionally inflicted; or 

(2) Burn wound that could reasonably be connected to criminal 
activity that is: 

(A) Asecond or third degree burn to five percent (5%) or more of a 
person’s body; or 

(B) Aburn to a person’s upper respiratory tract or laryngeal edema 
due to the inhalation of super-heated air. 

(b) The reporting requirements of this subchapter are satisfied if: 

(1) The report is made to the county sheriff; 

(2) Within a city of the first class, the report is made to the municipal 
law enforcement agency; or 

(3) The report is made under subdivision (a)(2) of this section to the 
local fire marshal, fire chief, assistant fire chief, or an officer of the fire 
department having jurisdiction. 

(c) Aphysician, surgeon, hospital, druggist, or other person or entity 
required to report under this section that, in good faith, makes a report 
under this section has immunity from any civil or criminal liability that 
might otherwise be incurred or imposed with respect to the making of 
a report under this section. 


History. Acts 1949, No. 258, § 1;A.S.A. 
1947, § 42-501; Acts 2005, No. 1962, § 38; 


or receive in the hospital a case of a” for 
“to the office of the county sheriff of the 


201 NGOSZ TORS a1) 

Amendments. The 2011 amendment 
subdivided (a) into (a)(1) and (a)(2); in the 
introductory paragraph of (a), inserted “to 
a person” and substituted “as provided in 
subsection (b) of this section if they treat 


county all cases of”; substituted “wound 
when the knife or gunshot wound ap- 
pears” for “wounds treated by them or 
received in the hospital when the wounds 
appear” in (a)(1); added (a)(2); rewrote (b); 
and added (c). 


CASE NOTES 


Cited: Baker v. State, 276 Ark. 193, 
637 S.W.2d 522 (1982). 


12-12-603. Contents and time of report. 


(a) The report shall be made immediately upon the nature of the 
injury being ascertained, shall be by telephone if possible and practi- 
cable, otherwise by writing, and shall contain the name, age, sex, race, 
and location of the person so injured, together with names of persons 
bringing the patient in for treatment, if any. 

(b) Awritten report under this subchapter shall not be in compliance 
unless speedier means of transmitting the notice are not available, are 
impractical, or are incapable of reaching an officer. 
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History. Acts 1949, No. 258, § 2;A.S.A. 
1947, § 42-502. 
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SUBCHAPTER 7 — PsyCcHOLOGICAL STRESS TESTS 


SECTION. 
12-12-701. Authorization. 
12-12-702. Warnings. 


Effective Dates. Acts 1975, No. 342, 
§ 5: became law without Governor’s sig- 
nature, Mar. 10, 1975. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that ex- 
isting law regulating the use and opera- 
tion of devices or instruments designed to 
test or question individuals for the pur- 
pose of verifying the truth of statement is 
unduly restrictive and works a great hard- 
ship on the law enforcement agencies of 


12-12-701. Authorization. 


SECTION. 
12-12-703. Minors. 
12-12-704. Results inadmissible. 


this state; that the immediate passage of 
this act is necessary to promote and en- 
courage the more efficient enforcement of 
the criminal laws of this State; therefore, 
an emergency is hereby declared to exist 
and this act being necessary for the imme- 
diate preservation of the public peace, 
health, and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” 


Notwithstanding the provisions of the Polygraph Examiners Licens- 
ing Act, § 17-39-101 et seq., all law enforcement agencies in this state 
are authorized to use a psychological stress evaluation instrument to 
test or question individuals for the purpose of determining and verify- 
ing the truth of statements. 


History. Acts 1975, No. 342,§ 1;A.8.A. 
1947, § 42-901. 


CASE NOTES 


inadmissible. Holcomb v. State, 268 Ark. 
138, 594 S.W.2d 22 (1980). 


Admissibility as Evidence. 
Testimony of unlicensed state police em- 
ployee administering polygraph test held 


12-12-702. Warnings. 


Prior to administering any psychological evaluation tests, the person 
to whom the test is administered must be warned prior to any 
questioning that: 

(1) He or she has a right to remain silent; 

(2) Anything he or she says can be used against him or her in a court 
of law; 

(3) He or she has the right to the presence of an attorney; and 

(4) If he or she cannot afford an attorney, one may be appointed for 
him or her prior to his or her questioning if he or she so desires. 


12-12-703 


History. Acts 1975, No. 342,§ 2;A.S.A. 
1947, § 42-902. 


12-12-703. Minors. 
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No psychological stress evaluation shall be given to any person under 
eighteen (18) years of age without first having received written autho- 
rization from the parent or guardian of the individual. 


History. Acts 1975, No. 342, § 4;A.S.A. 
1947, § 42-904. 


CASE NOTES 


Cited: Misskelley v. State, 323 Ark. 
449, 915 8.W.2d 702 (1996). 


12-12-704. Results inadmissible. 


The results of any such examination as provided in this subchapter 
shall be inadmissible in all courts in this state. 


History. Acts 1975, No. 342, § 3;A.S.A. 
1947, § 42-903. 


CASE NOTES 


ANALYSIS 


Opinion Testimony. 
Reference to Polygraph Test. 
Stipulation by Parties. 


Opinion Testimony. 

Long-standing rule prohibiting the ad- 
mission of polygraph results properly ap- 
plied where, had the trial judge allowed 
polygraph expert to offer his opinion that 
the defendant’s answers were not decep- 
tive, the state would have offered the 
opinion of detective that the defendant’s 
answers were deceptive, and this would 
have created the very situation which the 
legislature and the courts have sought to 
avoid: the likelihood of credibility deter- 
minations being made by reference to the 
unreliable results of a polygraph exami- 
nation. Misskelley v. State, 323 Ark. 449, 
915 S.W.2d 702 (1996). 


Reference to Polygraph Test. 

Any reference at trial to a polygraph 
test, in the absence of an agreement or 
other justifiable circumstances, ordinarily 
constitutes prejudicial error. Hayes v. 
State, 298 Ark. 356, 767 S.W.2d 525 
(1989). 


While neither the results of a lie detec- 
tor examination nor testimony that indi- 
rectly or inferentially apprises a jury of 
the results of a lie detector examination 
are admissible, the fact that the jury is 
apprised that a lie detector test was taken 
is not necessarily prejudicial if no infer- 
ence as to the result is raised or if any 
inferences that might be raised as to the 
result are not prejudicial. Wingfield v. 
State, 303 Ark. 291, 796 S.W.2d 574 
(1990). 

Awitness’s veracity can not be bolstered 
or discredited by proof of his taking or 
refusing a lie detector test, and evidence 
of a witness’s willingness or reluctance to 
be examined is also prejudicial and inad- 
missible to prove consciousness of inno-. 
cence or of guilt. Wingfield v. State, 303 
Ark. 291, 796 S.W.2d 574 (1990). 

The district court’s finding that there 
was no agreement between defendant’s 
counsel and the prosecutor that a poly- 
graph test result would be admissible was 
not clearly erroneous; having failed to 
obtain an oral agreement from the pros- 
ecutor,. defendant’s counsel cannot be 
criticized for failing to reduce that agree- 
ment to writing, and without an agree- 
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ment of any kind, the polygraph test re- 
sults were clearly inadmissible. Houston 
v. Lockhart, 9 F.3d 62 (8th Cir. 1993). 

Trial court properly denied defendant’s 
motion for mistrial after a witness men- 
tioned defendant’s having missed an ap- 
pointment for a polygraph exam; the ap- 
pellate court held that defendant had not 
met his burden of showing the jury was 
prejudiced by the referral to the missed 
polygraph exam and, even if prejudice 
could be presumed, any error caused was 
harmless in view of the overwhelming 
evidence of defendant’s guilt. Peters v. 
State, 357 Ark. 297, 166 S.W.3d 34 (2004). 

In a rape case, although the prohibition 
on the introduction of polygraph results in 
this section extended to the willingness or 
reluctance to be examined as evidence of 
consciousness of innocence or guilt, the 
state was not prohibited from introducing 
a redacted portion of an interview where 
defendant discussed taking the test; more- 
over, there was no requirement that the 
entire statement should have been admit- 
ted under Arkansas case law or Ark. R. 
Evid. 106. Rollins v. State, 362 Ark. 279, 
208 S.W.3d 215 (2005). 

Motion for a mistrial was properly de- 
nied based on a reference to a polygraph 
test as the state did not elicit the comment 
about the polygraph, and nothing indi- 
cated what the results were. Johnson v. 
State, 366 Ark. 8, 233 S.W.3d 123 (2006). 
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Stipulation by Parties. 

The trial court properly excluded evi- 
dence of an accomplice’s polygraph exami- 
nation absent a written stipulation be- 
tween the parties. Foster v. State, 285 
Ark. 363, 687 S.W.2d 829 (1985). 

Polygraph tests are admissible only if 
both parties agree in writing to the admis- 
sion. Houston v. Lockhart, 958 F.2d 826 
(8th Cir. 1992). 

The prosecution was under no obliga- 
tion to make a written stipulation agree- 
ing to the admission of polygraph tests 
results, regardless of any alleged oral 
agreement it may have made before the 
defendant took the tests. Houston v. Lock- 
hart, 958 F.2d 826 (8th Cir. 1992). 

The Arkansas Supreme Court has not 
interpreted this section literally; rather, 
test results are admissible if both parties 
enter into a written stipulation agreeing 
on their admissibility. Houston v. Lock- 
hart, 982 F.2d 1246 (8th Cir. 1993). 

An oral agreement to admit polygraph 
test results would be unenforceable. 
Houston v. Lockhart, 982 F.2d 1246 (8th 
Cir. 1993). 

Cited: Cogburn v. State, 292 Ark. 564, 
732 S.W.2d 807 (1987); Porter v. Ark. Dep’t 
of Human Servs., 2011 Ark. App. 342 
(2011); Nelson v. State, 2013 Ark. App. 421 
(2013). 


SUBCHAPTER 8 — Missinc CHILDREN 


SECTION. 

12-12-801. Report of missing child — No- 
tation on records. 

12-12-802. Request for birth certificate — 
Notification of law enforce- 
ment officer or Attorney 
General. 


SECTION. 

12-12-803. Request for school records — 
Notification of law enforce- 
ment officer or Attorney 
General. 


12-12-801. Report of missing child — Notation on records. 


(a) When either a law enforcement officer or the Attorney General is 
notified by the parents, guardian, or other person having custody of a 
child that the child is missing, the law enforcement officer or the 
Attorney General shall: 

(1) Ensure that the missing child information is entered into the 
Missing Persons Information Clearinghouse within the Arkansas 
Crime Information Center under § 12-12-205 and the National Crime 
Information Center; and 
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(2) Within five (5) business days after being notified by the parents, 
guardian, or other person having custody of the child, inform by 
certified mail, return receipt requested, the Division of Vital Records of 
the Department of Health and the superintendent or school adminis- 
trator of the school where the child was attending that the child has 
been reported as missing. 

(b) The division shall enter on or attach to the child’s birth certificate 
a notice that the child has been reported missing. The school the child 
was attending shall make or attach the same notation on the child’s 
school records. 


History. Acts 1987, No. 164, § 1; 1993, ents, guardian, or other person having 
No. 116, § 1; 2011, No. 598, § 1. custody of the child” for “so notified” and 

Amendments. The 2011 amendment inserted “or school administrator”; and 
subdivided part of (a); inserted (a)(1); in inserted “the child was attending” in (b). 
(a)(2), substituted “notified by the par- 


12-12-802. Request for birth certificate — Notification of law 
enforcement officer or Attorney General. 


(a) When the Division of Vital Records of the Department of Health 
receives a request for the birth certificate of a child who has been 
reported missing pursuant to this subchapter, the division shall within 
five (5) business days after receipt of the inquiry notify the law 
enforcement officer or the Attorney General, whoever initiated the 
report to the division, and furnish the name, address, and telephone 
number, if known, of the person making the inquiry. 

(b) The notice to the law enforcement officer or the Attorney General 
shall be by certified mail, return receipt requested. 


History. Acts 1987, No. 164, § 1; 1998, 
NomliGe se: 


12-12-803. Request for school records — Notification of law 
enforcement officer or Attorney General. 


(a) When a school receives a request for the records of a child who 
has been reported missing, the school shall, within five (5) business 
days, excluding days when the school is closed, after receipt of the 
inquiry, notify the law enforcement officer or the Attorney General and 


furnish the name, address, and telephone number, if known, of the. 


person making the inquiry. 
(b) The notice shall be by certified mail, return receipt requested. 


History. Acts 1987, No. 164, § 1; 1993, 
Noa l6cse3: 


SUBCHAPTER 9 — Sex OFFENDER REGISTRATION Act oF 1997 


SECTION. SECTION. 
12-12-901. Title. 12-12-902. Legislative findings. 


Lot 
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SECTION. 

12-12-9038. Definitions. 

12-12-904. Failure to comply with regis- 
tration and reporting re- 
quirements — Refusal to 
cooperate with assessment 
process. 

12-12-905. Applicability. 

12-12-906. Duty to register or verify reg- 
istration generally — Re- 
view of requirements with 
offenders. 

12-12-907. Report to Arkansas Crime In- 
formation Center — Re- 
port to law enforcement 
agency. 

12-12-908. Registration format — Re- 
quirements. 

12-12-909. Verification form — Change of 
address. 

12-12-910. Fine. 

12-12-911. Sex and Child Offenders Reg- 
istration Fund. 

12-12-912. Arrests for violations. 

12-12-9138. Disclosure. 

12-12-914. Notice of release. 

12-12-915. Authority — Rules. 

12-12-916. Publication and notice of obli- 
gation to register. 

12-12-917. Evaluation protocol — Sexu- 


SECTION. 


12-12-918. 


12-12-919. 


12-12-920. 
12-12-921. 


12-12-922. 


12-12-923. 


12-12-924. 


12-12-925. 


12-12-926. 


12-12-927. 


Juveniles adjudicated de- 
linquent — Examiners. 
Classification as sexually dan- 

gerous person. 

Termination of obligation to 
register. 

Immunity from civil liability. 

Sex Offender Assessment 
Committee. 

Alternative procedure for 
sexually dangerous person 
evaluations — Adminis- 
trative review of assigned 
risk level. 

Electronic monitoring of sex 
offenders. 

Disclosure and _ notification 
concerning out-of-state sex 
offenders moving into Ar- 
kansas. 

Travel outside of the United 
States. 

Release of motor vehicle re- 
cords by the Department 
of Finance and Adminis- 
tration. 

Medicaid services by sex of- 


ally dangerous persons — 


Publisher’s Notes. Former subchapter 
9, concerning the Habitual Child Sex Of- 
fender Registration Act, was repealed by 
Acts 1997, No. 989, § 23. The former 
subchapter was derived from the follow- 
ing sources: 

12-12-901. 

12-12-902. 

12-12-9083. 

12-12-904. 

12-12-905. 

12-12-906. 

12-12-907. 

12-12-908. 


Acts 1987, No. 
Acts 1987, No. 
Acts 1987, No. 
Acts 1987, No. 
Acts 1987, No. 
Acts 1987, No. 
Acts 1987, No. 
Acts 1987, No. 587, § 7. 

12-12-909. Acts 1987, No. 587, § 9. 

Cross References. Juvenile sex of- 
fender assessment and registration, § 9- 
27-356. 

Restrictions on registered sex offenders, 
§§ 5-14-128 — 5-14-134. 

Status as a registered sex offender, 
§ 12-12-1513. 

Effective Dates. Acts 1999, No. 1353, 
§ 20: July 1, 1999, and Sept. 1, 1999. 


DS (Sands 
587, § 2. 
587, § 10. 
587, §§ 3 
587, 8§ 4 
5S isso. 
587, § 8. 


a6: 
5 


? 


fender prohibited. 


Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly, that the need to 
register sex or child offenders or sexually 
violent predators is necessary to ensure 
the safety of the citizens of Arkansas. 
Currently, some sex or child offenders or 
sexually violent predators do not fall 
within the provisions of the current law 
and are therefore not required to be reg- 
istered. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be- 
come effective on September 1, 1999. Sec- 
tion 15 and Section 17 of this act shall 
become effective on July 1, 1999.” 

Acts 2006 (1st Ex. Sess.), No. 4, § 11: 
Apr. 7, 2006. Emergency clause provided: 
“It is found and determined by the Gen- 
eral Assembly of the State of Arkansas 
that the need to register sex offenders and 
update the registration files of sex offend- 
ers is necessary to ensure the safety of the 
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citizens of the State of Arkansas; that the 
provisions of this act will improve the 
process of registering sex offenders and 
updating the registration files of sex of- 
fenders; and that this act is immediately 
necessary because of the public risk posed 
by sex offenders. Therefore, an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2007, No. 394, § 11: Mar. 21, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the need to 


12-12-901. Title. 


LAW ENFORCEMENT, ETC. 


198 


register and verify registration of sex of- 
fenders and sexually violent predators is 
necessary to ensure the safety of the citi- 
zens of the State of Arkansas; that the 
provisions of this act will improve the 
process of registering and verifying the 
registration of sex offenders and sexually - 
violent predators; and that this act is 
necessary because of the public risk posed 
by sex offenders and sexually violent 
predators. Therefore, an emergency is de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


This subchapter shall be known and may be cited as the “Sex 


Offender Registration Act of 1997”. 


History. Acts 1997, No. 989, § 1; 2001, 
No. 1748, § 1. 
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Validity, Construction, and Application 
of Federal Sex Offender Registration and 
Notification Act (SORNA), 42 U.S.C. 
8§ 16901 et seq., its Enforcement Provi- 
sion, 18 U.S.C. § 2250, and Associated 
Regulations. 30 A.L.R. Fed. 2d 2138. 

Ark. L. Rev. Loe, Arkansas Sexual Of- 
fender Registration and Notification 
Laws: An Ex Post Facto Violation? Ark. 
Code Ann. §§ 12-12-901 — 12-12-920 and 
Snyder v. State of Arkansas, 53 Ark. L. 
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CASE NOTES 


ANALYSIS 


Constitutionality. 
In General. 
Applicability. 
Illustrative Cases. 
Sentence. 


Constitutionality. 

The Sex and Child Offender Registra- 
tion Act of 1997, §§ 12-12-901 — 12-12- 
920, is essentially regulatory and non- 
punitive in nature; therefore, it cannot be 
considered a violation of the ex post facto 
clauses of the United States or Arkansas 
Constitutions. Kellar v. Fayetteville Police 
Dep’t, 339 Ark. 274, 5 S.W.3d 402 (1999). 


In General. 

Where defendant was convicted of a sex 
offense and registered as a sex offender in 
another state, and while living in Arkan- 
sas for five years he was convicted of 
breaking and entering and felony theft of 
property and was given suspended sen- 
tences, but all the while he failed to reg- 
ister as a sex offender as required by 
§ 12-12-905(a)(2) of the Sex Offender Reg- 
istration Act, § 12-12-901 et seq., his fail- 
ure to register or report a change of ad- 
dress was a Class D felony, and the state 
met its burden of proving by a preponder- 
ance of the evidence that defendant vio- 
lated a condition of his suspended sen- 
tences. Williams v. State, 351 Ark. 229, 91 
S.W.3d 68 (2002). 

Reduction of sex offender’s risk assess- 
ment was appropriate pursuant to the Sex 


Offender Registration Act of 1997, § 12- 
12-901 et seq., because defendant’s an- 
swers during his assessment interview 
appeared to have been consistent with 
documents assembled for the interview; 
additionally, no incidents were cited 
where defendant’s answers differed from 
documents assembled for the interview. 
Ark. Dep’t of Corr. Sex Offender Screening 
& Risk Assessment v. Claybaugh, 93 Ark. 
App. 11, 216 S.W.3d 134 (2005). 


Applicability. 

Sentencing court had authority to order 
the registration of a defendant as a sexual 
offender because the defendant’s crime of 
public sexual indecency was classified as a 
sexual offense, under § 5-14-111, and be- 
cause § 12-12-903(13)(B)i) did not re- 
strict the sentencing court’s authority to 
order registration for a person’s conviction 
as a sex offender for a sexual offense 
neither enumerated in § 12-12- 
903(13)(A)G) nor included under the pro- 
visions of § 12-12-903(13)(B)(ii). Fountain 
v. State, 103 Ark. App. 15, 285 S.W.3d 706 
(2008). ; 


Illustrative Cases. 

Appellant failed to state a claim for 
habeas corpus relief, because the trial 
court had to enter an amended judgment 
requiring him to register as a child or 
sexual offender under the Arkansas Sex 
Offender Registration Act of 1997, § 12- 
12-901 et seq., when he entered a plea of 
guilty to false imprisonment, theft of prop- 
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erty, and domestic battery committed in 
the presence of a child. Justus v. Hobbs, 
2013 Ark. 149 (2018). 


Sentence. 

Circuit court did not err in revoking the 
suspended sentence defendant received 
for failure to comply with the reporting 
requirements of the Sex Offender Regis- 
tration Act of 1997, § 12-12-901 et seq., 
because the circuit court’s finding that 
defendant failed to report his address was 
not clearly erroneous; defendant’s parole 
officer visited the location on consecutive 
days and did not see defendant there. 
Wicks v. State, 2010 Ark. App. 499, 375 
S.W.3d 769 (2010). 

Circuit court did not err by denying 
defendant’s motion to dismiss the state’s 
petition to revoke the suspended sentence 
he received for failure to comply with the 
reporting requirements of the Sex Of- 
fender Registration Act of 1997, § 12-12- 
901 et seq., because defendant did not 
receive an illegal sentence; by pleading 
guilty, defendant admitted that he was 
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required to register as a sex offender un- 
der the Act by virtue of his conviction for 
rape in California, and that defendant 
could have asserted a defense to the 
charge did not call into question the cir- 
cuit court’s authority to preside over the 
criminal matter, to accept his plea of 
guilty, and to sentence appellant accord- 
ingly. Wicks v. State, 2010 Ark. App. 499, 
375 S.W.3d 769 (2010). 

Circuit court did not have jurisdiction to 
entertain defendant’s motion to dismiss 
the state’s petition to revoke the sus- 
pended sentence he received for failure to 
comply with the reporting requirements of 
the Sex Offender Registration Act of 1997, 
§ 12-12-901 et seq., because defendant 
failed to pursue postconviction relief un- 
der Ark. R. Crim. P. 37.1 within ninety 
days of the date of the entry of judgment; 
thus, he was barred from challenging his 
plea and conviction during a revocation 
proceeding. Wicks v. State, 2010 Ark. App. 
499, 375 S.W.3d 769 (2010). 

Cited: Morrison v. State, 2009 Ark. 
App. 681, 374 S.W.3d 8 (2009). 


The General Assembly finds that sex offenders pose a high risk of 


reoffending after release from custody, that protecting the public from 
sex offenders is a primary governmental interest, that the privacy 
interest of persons adjudicated guilty of sex offenses is less important 
than the government’s interest in public safety, and that the release of 
certain information about sex offenders to criminal justice agencies and 
the general public will assist in protecting the public safety. 


History. Acts 1997, No. 989, § 2. 
CASE NOTES 


Cited: Ark. Dep’t of Corr. Sex Offender 
Screening & Risk Assessment v. Clay- 
baugh, 93 Ark. App. 11, 216 S.W.3d 134 
(2005); Weems v. Little Rock Police Dep’t, © 
453 F.3d 1010 (8th Cir. 2006). 


Constitutionality. 

Assessment requirement for one who is 
acquitted of a sex offense by reason of 
mental disease or defect is rationally re- 
lated to the State’s high and legitimate 
interest in protecting society from repeat 
sex offenders. Ark. Dep’t of Corr. v. Bailey, 
368 Ark. 518, 247 S.W.3d 351 (2007). 


12-12-903. Definitions. 


As used in this subchapter: 
(1) “Adjudication of guilt” or other words of similar import mean a: 
(A) Plea of guilty; 
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(B) Plea of nolo contendere; 

(C) Negotiated plea; 

(D) Finding of guilt by a judge; or 

(EK) Finding of guilt by a jury; 

(2)(A) “Administration of criminal justice” means performing func- 

tions of investigation, apprehension, detention, prosecution, adjudi- 

cation, correctional supervision, or rehabilitation of accused persons 
or criminal offenders. 

(B) “Administration of criminal justice” also includes criminal 
identification activities and the collection, maintenance, and dissemi- 
nation of criminal justice information; 

(3) “Aggravated sex offense” means an offense in the Arkansas Code 
substantially equivalent to “aggravated sexual abuse” as defined in 18 
U.S.C. § 2241 as it existed on March 1, 2003, which principally 
encompasses: 

(A) Causing another person to engage in a sexual act: 

(i) By using force against that other person; or 

(i) By threatening or placing or attempting to threaten or place 
that other person in fear that any person will be subjected to death, 
serious bodily injury, or kidnapping; 

(B) Knowingly: 

(i) Rendering another person unconscious and then engaging in a 
sexual act with that other person; or 

(ii) Administering to another person by force or threat of force, or 
without the knowledge or permission of that person, a drug, intoxi- 
cant, or similar substance and thereby: 

(a) Substantially impairing the ability of that other person to 
appraise or control conduct; and 

(b) Engaging or attempting to engage in a sexual act with that 
other person; or 

(C) Crossing a state line with intent to: 

(i) Engage or attempt to engage in a sexual act with a person who 
has not attained twelve (12) years of age; 

(ii) Knowingly engage or attempt to engage in a sexual act with 
another person who has not attained twelve (12) years of age; or 

(iii) Knowingly engage or attempt to engage in a sexual act under 
the circumstances described in subdivisions (3)(A) and (B) of this 
section with another person who has attained twelve (12) years of age 
but has not attained sixteen (16) years of age and is at least four (4) 
years younger than the alleged offender; 

(4) “Change of address” or other words of similar import mean a 
change of residence or a change for more than thirty (30) days of 
temporary domicile, change of location of employment, education or 
training, or any other change that alters where a sex offender regularly 
spends a substantial amount of time; 

(5) “Criminal justice agency” means a government agency or any 
subunit thereof which is authorized by law to perform the administra- 
tion of criminal justice and which allocates more than one-half (14) of its 
annual budget to the administration of criminal justice; 
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(6) “Local law enforcement agency having jurisdiction” means the: 
(A) Chief law enforcement officer of the municipality in which a 
sex offender: 
(1) Resides or expects to reside; 
(ii) Is employed; or 
(iii) Is attending an institution of training or education; or 
(B) County sheriff, if: 
(i) The municipality does not have a chief law enforcement officer; 
or 
(ii) A sex offender resides or expects to reside, is employed, or is 
attending an institution of training or education in an unincorpo- 
rated area of a county; 
(7) “Mental abnormality” means a congenital or acquired condition of 
a person that affects the emotional or volitional capacity of the person 
in a manner that predisposes that person to the commission of crimi- 
nally sexual acts to a degree that makes the bereop a menace to the 
health and safety of other persons; 
(8) “Personality disorder” means an enduring pattern of inner expe- 
rience and behavior that: 
(A) Deviates markedly from the expectation of the person’s cul- 
ture; 
(B) Is pervasive and inflexible across a broad range of personal and 
social situations; 
(C) Leads to clinically significant distress or impairment in social, 
occupational, or other important areas of functioning; 
(D) Is stable over time; 
(E) Has its onset in adolescence or early adulthood; 
(F) Is not better accounted for as a manifestation or consequence of 
another mental disorder; and 
(G) Is not due to the direct physiological effects of a substance or a 
general medical condition; 
(9) “Predatory” describes an act directed at a stranger or a person 
with whom a relationship has been established or promoted for the 
primary purpose of victimization of that person or individuals over 
whom that person has control; | 
(10)(A) “Residency” means the place where a person lives notwith- 
standing that there may be an intent to move or return at some 
future date to another place. 
(B) “Residency” also includes: 
(i) A place of employment; 
(ii) A place of training; 
(ii) A place of education; or 
(iv) A temporary residence or domicile in which a person resides 
for an aggregate of five (5) or more consecutive days during a calendar 
year; 
(11) “Sentencing court” means the judge of the court that sentenced 
the sex offender for the sex offense; 
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(12)(A) “Sex offender” means a person who is adjudicated guilty of a 
sex offense or acquitted on the grounds of mental disease or defect of 
a sex offense. 

(B) Unless otherwise specified, “sex offender” includes those indi- 
viduals classified by the court as a sexually dangerous person; 
(13)(A) “Sex offense” includes, but is not limited to: 

(i) The following offenses: 

(a) Rape, § 5-14-1083; 

(b) Sexual indecency with a child, § 5-14-110; 

(c) Sexual assault in the first degree, § 5-14-124; 

(dq) Sexual assault in the second degree, § 5-14-125; 

(e) Sexual assault in the third degree, § 5-14-126; 

(f) Sexual assault in the fourth degree, § 5-14-127; 

(gz) Incest, § 5-26-202; 

(h) Engaging children in sexually explicit conduct for use in visual 
or print medium, § 5-27-3038; 

(i) Transportation of minors for prohibited sexual conduct, § 5-27- 
305; 

(G) Employing or consenting to the use of a child in a sexual 
performance, § 5-27-402; 

(k) Pandering or possessing visual or print medium depicting 
sexually explicit conduct involving a child, § 5-27-304; 

(l) Producing, directing, or promoting a sexual performance by a 
child, § 5-27-4038; 

(m) Promoting prostitution in the first degree, § 5-70-104; 

(n) Stalking, § 5-71-229, when ordered by the sentencing court to 
register as a sex offender; 

(o) Indecent exposure, § 5-14-112, if a felony level offense; 

(p) Exposing another person to human immunodeficiency virus, 
§ 5-14-123, when ordered by the sentencing court to register as a sex 
offender; 

(q) Kidnapping pursuant to § 5-11-102(a), when the victim is a 
minor and the offender is not the parent of the victim; 

(r) False imprisonment in the first degree and false imprisonment 
in the second degree, §§ 5-11-103 and 5-11-104, when the victim is a 
minor and the offender is not the parent of the victim; 

(s) Permitting abuse of a minor, § 5-27-221, if the abuse of the 
minor consisted of sexual intercourse, deviant sexual activity, or 
sexual contact; 

(t) Computer child pornography, § 5-27-603; 

(u) Computer exploitation of a child, § 5-27-605; 

(v) Permanent detention or restraint, § 5-11-106, when the of- 
fender is not the parent of the victim; 

(w) Distributing, possessing, or viewing of matter depicting sexu- 
ally explicit conduct involving a child, § 5-27-602; 

(x) Internet stalking of a child, § 5-27-306; 

(y) Crime of video voyeurism, § 5-16-101, if a felony level offense; 

(z) Voyeurism, § 5-16-102, if a felony level offense; 
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(aa) Any felony-homicide offense under § 5-10-101, § 5-10-102, or 
§ 5-10-104 if the underlying felony is an offense listed in this 
subdivision (13)(A)(); 

(bb) Sexually grooming a child, § 5-27-307; 

(cc) Trafficking of persons under § 5-18-103(a)(4); and 

(dd) Patronizing a victim of human trafficking, § 5-18-104; 

(ii) An attempt, solicitation, or conspiracy to commit any of the 
offenses enumerated in subdivision (13)(A)(G) of this section; 

(iii) An adjudication of guilt for an offense of the law of another 
state: 

(a) Which is similar to any of the offenses enumerated in subdivi- 
sion (13)(A)@) of this section; or 

(b) When that adjudication of guilt requires registration under 
another state’s sex offender registration laws; 

(iv) A violation of any former law of this state that is substantially 
equivalent to any of the offenses enumerated in this subdivision 
(13)(A); | 

(v) An adjudication of guilt for an offense in any federal court, the 
District of Columbia, a United States territory, a federally recognized 
Indian tribe, or for a military offense: 

(1) Which is similar to any of the offenses enumerated in subdivi- 
sion (13)(A)@) of this section; 

(2) When the adjudication of guilt requires registration under sex 
offender registration laws of another state or jurisdiction; or 

(3) If the conviction was for a violation of: 

(a), 18 U.S.C; §. 2252CG; 

Wey Me OU (Cots) Leyla aye 
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(vi) An adjudication of guilt for an offense requiring registration 
under the laws of Canada, the United Kingdom, Australia, New 
Zealand, or any other foreign country where an independent judiciary 
enforces a right to a fair trial during the year in which the conviction 
occurred. 

(B)G) The sentencing court has the authority to order the registra- 
tion of any offender shown in court to have attempted to commit or to 
have committed a sex offense even though the offense is not enumer- 
ated in subdivision (13)(A)() of this section. 

(ii) This authority applies to sex offenses enacted, renamed, or 

amended at a later date by the General Assembly unless the General. — 
Assembly expresses its intent not to consider the offense to be a true 
sex offense for the purposes of this subchapter; 
(14)(A) “Sexually dangerous person” means a person who has been 
adjudicated guilty or acquitted on the grounds of mental disease or 
defect of a sexually violent offense and who suffers from a mental 
abnormality or personality disorder that makes the person likely to 
engage in predatory sexually violent offenses. 

(B) A person previously classified as a sexually violent predator is 
now considered a sexually dangerous person; and 
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(15) “Sexually violent offense” means any state, federal, tribal, or 
military offense which includes a sexual act as defined in 18 U.S.C. 
8§ 2241 and 2242 as they existed on March 1, 2003, with another 
person if the offense is nonconsensual regardless of the age of the 


victim. 


History. Acts 1997, No. 989, § 3; 1999, 
No. 13538, § 1; 2001, No. 1496, § 3; 2001, 
No. 1748, § 2; 2003, No. 1390, § 4; 2003 
(2nd Ex. Sess.), No. 21, §§ 1-3; 2007, No. 
210,§ 1; 2007, No. 394, § 2; 2009, No. 165, 
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Soe 2-4 2013/9 No. 508815 20138" No. 
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Amendments. The 2013 amendment 
by No. 172 rewrote (10)(B). 

The 2013 amendment by No. 505 sub- 
stituted “a ‘sexually dangerous person’” 
for “‘sexually violent predators’” in (13) 
(now (12)); redesignated former (15) as 


(15)(A) (now (14)(A)); substituted “danger- 
ous person” for “violent predator” in 
(15)(A) (now (14)(A)); and added (15)(B) 
(now (14)(B)). 

The 2013 amendment by No. 508 re- 
wrote (12)(A)(iii) (now (13)(A)Gii)); and 
added (12)(A)(v) and (12)(A)(vi) (now 
(13)(A)(v) and (vi)). 

The 2013 amendment by No. 1114 
added (12)(A)(@)(66) (now (13)(A)G)(65)). 

The 2015 amendment by No. 357 added 
(12)(A)G)(ec) and (dd) (now (138)(A)G)(co) 
and (dd)). 

The 2015 amendment by No. 1285 re- 
wrote (12)(A)(i)(s) (now (13)(A)(i)(s)). 


RESEARCH REFERENCES 


ALR. Validity, Construction, and Appli- 
cation of State Statute Including “Sexu- 
ally Motivated Offenses” Within Defini- 
tion of Sex Offense for Purposes of 
Sentencing or Classification of Defendant 
as Sex Offender. 30 A.L.R.6th 373. 

U. Ark. Little Rock L. Rev. Survey of 


Legislation, 2001 Arkansas General As- 
sembly, Criminal Law, 24 U. Ark. Little 
Rock L. Rev. 429. 

Survey of Legislation, 2001 Arkansas 
General Assembly, Law Enforcement and 
Emergency Management, 24 U. Ark. 
Little Rock L. Rev. 501. 


CASE NOTES 


ANALYSIS 


Applicability. 

Adjudication of Guilt. 
Construction with Other Law. 
Illustrative Cases. 
Permitting Abuse of a Minor. 
Postconviction Relief Denied. 
Stalking. 


Applicability. 

Sentencing court had authority to order 
the registration of a defendant as a sexual 
offender because the defendant’s crime of 
public sexual indecency was classified as a 
sexual offense, under § 5-14-111, and be- 
cause subdivision (13)(B)(ii) of this section 
did not restrict the sentencing court’s au- 
thority to order registration for a person’s 
conviction as a sex offender for a sexual 
offense neither enumerated in subdivision 
(13)(A)(@i) of this section nor included un- 


der the _ provisions of subdivision 
(13)(B)qi). Fountain v. State, 103 Ark. 
App. 15, 285 S.W.3d 706 (2008). 

Giving effect to subdivisions (13)(A) and 
(13)(B) of this section, subdivision 
(13)(B)Gi) does not restrict a sentencing 
court’s authority to order registration for 
a person’s conviction as a sex offender for 
a sexual offense neither enumerated in 
subdivision (13)(A)G) nor included under 
the provisions of subdivision (13)(B)(i). 
Fountain v. State, 103 Ark. App. 15, 285 
S.W.3d 706 (2008). 


Adjudication of Guilt. 

Defendant could not be certified as an 
habitual child sex offender since his prior 
juvenile delinquency adjudication could 
not be considered a prior conviction under 
the 1987 version of this subchapter. Sny- 
der v. State, 332 Ark. 279, 965 S.W.2d 121 
(1998). 
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Construction with Other Law. 

Section § 12-12-909 requires sex of- 
fenders to report changes in employment 
10 days before they occur and this section 
provides sex offenders with an affirmative 
defense if they notify authorities no later 
than five days after changing employ- 
ment; reading the two statutes together 
makes it clear that a defendant must 
notify authorities 10 days prior to chang- 
ing employment, absent an affirmative 
defense, and since the loss of employment 
constitutes a change, § 12-12-904 and 
this section do not allow a 30-day grace 
period for reporting a change in employ- 
ment. Mashburn v. State, 87 Ark. App. 89, 
189 $.W.3d 73 (2004). 

Definition of “residency” for purposes of 
registration in this section appears in a 
different chapter of the Arkansas Code 
than the residency restriction in § 5-14- 
128(a), and the definition does not by its 
terms apply to the criminal statute that 
makes it unlawful for a sex offender “to 
reside” within 2000 feet of a school or 
daycare facility. Weems v.-Little Rock Po- 
lice Dep’t, 453 F.3d 1010 (8th Cir. 2006), 
cert. denied, 550 U.S. 917, 1275S. Ct. 2128, 
167 L. Ed. 2d 862 (2007). 


Illustrative Cases. 

Where the Sex Offender Screening and 
Risk Assessment Committee found that 
appellant was convicted of two separate 
sexual assaults on two separate women, 
admitted that he had been involved in 
forced sex acts, could not stand rejection, 
thought about raping, and said that rap- 
ing made him feel better, there was sub- 
stantial evidence to support the Commit- 
tee’s assessment of appellant as a level 
four offender. Because the Committee de- 
termined the presence of a mental abnor- 
mality or personality disorder by virtue of 
its review and assessment of appellant as 
a level four offender, the Committee com- 
plied with the provisions of this section. 
Parkman v. Sex Offender Screening & 
Risk Assessment Comm., 2009 Ark. 205, 
307 S.W.3d 6 (2009). 
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Permitting Abuse of a Minor. 

Circuit court did not err in finding that 
it was required to order defendant to reg- 
ister as a sex offender because she pleaded 
guilty to permitting abuse of a minor, 
which was listed as a sex offense in the sex 
offender statute, and defendant failed to 
obtain a ruling from the circuit court on 
her overbreadth arguments. Pedraza v. 
State, 2015 Ark. App. 205, 465 S.W.3d 426 
(2015) (decided under previous version of 
statute). 


Postconviction Relief Denied. 

Denial of postconviction relief under 
Ark. R. Crim. P. 37.1 was proper, because 
correction of the judgment to reflect the 
requirements of the Sex Offender Regis- 
tration Act of 1997 (SORA), § 12-12-901 
et seq., did not demonstrate error so fun- 
damental as to render the judgment void 
and subject to collateral attack pursuant 
to Ark. R. Crim. P. 37.1; since the peti- 
tioner pled guilty to false imprisonment in 
the first degree of a minor victim, which 
was a designated crime at the time he was 
sentenced pursuant to _ subdivision 
(13)(A)G@)(7) of this section, he was subject 
to SORA requirements regardless of 
whether it was reflected on the original 
judgment. Justus v. State, 2012 Ark. 91 
(O12) 

Appellant failed to state a claim for 
habeas corpus relief, because the trial 
court had to enter an amended judgment 
requiring him to register as a child or 
sexual offender under this section when 
he entered a plea of guilty to false impris- 
onment, theft of property, and domestic 
battery committed in the presence of a 
child. Justus v. Hobbs, 2013 Ark. 149 
(2013). 


Stalking. 

Defendant was required to register as a 
sex offender where a trial court specifi- 
cally found him guilty of stalking and 
ordered the registration. Brawner v. 
State, 2013 Ark. App. 4138, 428 S.W.3d 600° 
(2013). 

Cited: Fleming v. State, 2014 Ark. App. 
235 (2014). 


12-12-904. Failure to comply with registration and reporting 
requirements — Refusal to cooperate with assess- 


ment process. 


(a)(1)(A) A person is guilty of a Class C felony who: 
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(1) Fails to register or verify registration as required under this 
subchapter; 
(ii) Fails to report a change of address, employment, education, or 
training as required under this subchapter; 
(iii) Refuses to cooperate with the assessment process as required 
under this subchapter; or 
(iv) Files false paperwork or documentation regarding verification, 
change of information, or petitions to be removed from the registry. 
(B)G) Upon conviction, a sex offender who fails or refuses to 
provide any information necessary to update his or her registration 
file as required by § 12-12-906(b)(2) is guilty of a Class C felony. 
(ii) If a sex offender fails or refuses to provide any information 
necessary to update his or her registration file as required by 
§ 12-12-906(b)(2), as soon as administratively feasible the Depart- 
ment of Correction, the Department of Community Correction, the 
Arkansas State Hospital, or the Department of Human Services shall 
contact the local law enforcement agency having jurisdiction to report 
the violation of subdivision (a)(1)(B)() of this section. 
(2) It is an affirmative defense to prosecution if the person: 
(A) Delayed reporting a change in address because of: 
(i) An eviction; 
(ii) A natural disaster; or 
Gui) Any other unforeseen circumstance; and 
(B) Provided the new address to the local law enforcement agency 
having jurisdiction in writing no later than five (5) business days 
after the person establishes residency. 
(b) Any agency or official subject to reporting requirements under 
this subchapter that knowingly fails to comply with the reporting 
requirements under this subchapter is guilty of a Class B misdemeanor. 


History. Acts 1997, No. 989, § 11; 
199D Now loos sec: 2001, No. LjA3;.$ 3: 
2006 (1st Ex. Sess.), No. 4, § 1; 2007, No. 
Bosses a) Lo NO (28 2201), INO. 
3D0.89.. 1. 

Amendments. The 2013 amendment 
added (a)(1)(A)(iv). 


The 2015 amendment substituted “local 
law enforcement agency having jurisdic- 
tion” for “Arkansas Crime Information 
Center” in (a)(2)(B). 

Cross References. Fines, 5-4-201. 

Imprisonment, 5-4-401. 


RESEARCH REFERENCES 


ALR. Validity, Construction, and Appli- 
cation of State Statutes Imposing Crimi- 
nal Penalties for Failure to Register as 
Required Under Sex Offender or Other 
Criminal Registration Statutes. 33 
A.L.R.6th 91. 

Validity of State Sex Offender Registra- 
tion Laws Under Ex Post Facto Prohibi- 
tions. 63 A.L.R.6th 351. 

Validity, Construction and Application 
of State Sex Offender Registration Stat- 


utes Concerning Level-of Classification — 
General Principles, Evidentiary Matters, 
and Assistance of Counsel. 64 A.L.R.6th 1. 

Validity, Construction, and Application 
of State Sex Offender Registration Stat- 
utes Concerning Level of Classification — 
Claims for Downward Departure. 66 
A.L.R.6th 1. 

Validity, Construction, and Application 
of State Sex Offender Registration Stat- 
utes Concerning Level of Classification — 


12-12-904 


Claims Challenging Upward Departure. 
67 A.L.R.6th 1. 

U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2001 Arkansas General As- 
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sembly, Law Enforcement and Emergency 
Management, 24 U. Ark. Little Rock L. 
Rev. 501. 


CASE NOTES 


ANALYSIS 
In General. 
Construction with Other Law. 
Evidence. 
Interpretation. 


In General. 

Where defendant was convicted of a sex 
offense and registered as a sex offender in 
another state, and while living in Arkan- 
sas for five years he was convicted of 
breaking and entering and felony theft of 
property and was given suspended sen- 
tences, but all the while he failed to reg- 
ister as a sex offender as required by 
§ 12-12-905(a)(2) of the Sex Offender Reg- 
istration Act, § 12-12-901 et seq., his fail- 
ure to register or report a change of ad- 
dress was a Class D felony, and the state 
met its burden of proving by a preponder- 
ance of the evidence that defendant vio- 
lated a condition of his suspended sen- 
tences. Williams v. State, 351 Ark. 229, 91 
S.W.3d 68 (2002). 

Defendant’s conviction under subdivi- 
sion (a)(1) of this section was affirmed 
because defendant had previously been 
ordered to register as a sex offender in 
Louisiana, and his failure to do so in 
Arkansas was sufficient to support his 
conviction. Flowers v. State, 92 Ark. App. 
337, 213 S.W.3d 648 (2005). 

Because the failure to register as a sex 
offender was a strict liability offense un- 
der § 12-12-901 et seq. and the state 
proved that defendant was required to 
register but failed to do so, the trial court 
did not err by denying defendant’s motion 
for a directed verdict. Adkins v. State, 371 
Ark. 159, 264 S.W.3d 528 (2007). 

Trial court did not utilize defendant’s 
failure to register as a sex and child of- 
fender as an additional ground to support 
the revocation of his suspended sentence 
because the trial court merely entered a 
judgment declaring defendant guilty of 
that charge and pronounced a prison sen- 
tence on the registration violation for 
which he was originally given a sus- 


pended sentence; imposition of the sen- 
tence was separate and apart from the 
revocation and was well within the discre- 
tion of the trial court. Lowe v. State, 2010 
Ark. App. 284 (2010). 


Construction with Other Law. 

Section § 12-12-909 requires sex of- 
fenders to report changes in employment 
10 days before they occur and this section 
provides sex offenders with an affirmative 
defense if they notify authorities no later 
than five days after changing employ- 
ment; reading the two statutes together 
makes it clear that a defendant must 
notify authorities 10 days prior to chang- 
ing employment, absent an affirmative 
defense, and since the loss of employment 
constitutes a change, this section and 
§ 12-12-9038 do not allow a 30-day grace 
period for reporting a change in employ- 
ment. Mashburn v. State, 87 Ark. App. 89, 
189 S.W.3d 73 (2004). 

Trial court did not clearly err in finding 
that defendant made no effort to comply 
with sexual-offender registration require- 
ments. Therefore, the trial court properly 
revoked defendant’s suspended sentence. 
Muldrew v. State, 2012 Ark. App. 568 
(2012). 


Evidence. 

Defendant’s conviction for failure to reg- 
ister as a sex offender, or failure to report 
a change of address, in violation of this 
section was appropriate because the evi- 
dence supported a legitimate inference 
that he led when he claimed to continue 
to live at a residence. The only evidence 
offered on his behalf was the allegation 
that he continued to live at the residence 
without furniture or water, while he al- 
lowed the grass to become overgrown. 
Morrison v. State, 2009 Ark. App. 681, 374 
S.W.3d 8 (2009). 

Probation of defendant, a registered sex 
offender, was properly revoked for failing 
to comply with sex offender registration 
and reporting requirements, as required 
by this section, because defendant admit- 
ted that he was told that he could not live 
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at a residential care facility which abutted 
a daycare but he did not move or provide 
another address for sex offender registry. 
Gray v. State, 2010 Ark. App. 159 (2010). 

During defendant’s trial for failure to 
register as a sex offender, the admission of 
a judgment and commitment order from a 
2004 conviction on a charge of failure to 
register as a sex offender was neither 
prejudicial nor probative because the of- 
fense was a strict-liability offense; at 
worst, the evidence could be viewed as 
irrelevant or cumulative. Reed v. State, 
2012 Ark. App. 225 (2012). 

Defendant’s convictions for failure to 
comply with registration and reporting 
requirements applicable to sex offenders 
and for residing within 2000 feet of a 
daycare facility as a level 4 sex offender 
were proper where the evidence supported 
a finding that he resided in a particular 
trailer that was shown to be within 2000 
feet of a daycare facility because: (1) there 
was evidence that the trailer’s previous 
resident had moved out approximately 
two months earlier and that the utilities 
for the trailer had been reestablished in 
defendant’s name; (2) men’s clothing and 
toiletries were found in the trailer, as 
were prescription-medication _ bottles 
bearing defendant’s name; (3) the owner 
of the trailer admitted that defendant had 
approached him three times about renting 
the trailer; (4) defendant’s father admit- 
ted that defendant had intended to move 
to the trailer; and (5) defendant had a key 
to the trailer when arrested. Although 
defendant argued he was only in the 
trailer to do repair work, no evidence of 
repair work was observed in the trailer. 
Green v. State, 2013 Ark. App. 63 (2013). 

Substantial evidence demonstrated 
that defendant had failed to register his 
correct address where the testimony 
showed that he had provided an address 
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that did not exist. Morrow v. State, 2014 
Ark. 510, 452 S.W.3d 90 (2014). 

Evidence was sufficient to support a 
conviction for failing to register as a sex 
offender because defendant had been ad- 
vised of his obligation to register, had been 
informed on how to register, and had been 
reporting for over 4 years. Despite defen- 
dant’s excuses for failing to register after 
his release from jail, the State was not 
required to prove that defendant failed to 
register with any particular culpable men- 
tal state. Fleming v. State, 2014 Ark. App. 
235 (2014). 


Interpretation. 

Sex Offender Screening and Risk As- 
sessment Committee’s assessment of a sex 
offender as a level four offender based on 
convictions which occurred before the ef- 
fective date of the Sex Offender Registra- 
tion Act (SORA) did not violate the ex post 
facto prohibitions of U.S. Const., Art. 1, 
§ 10 and Ark. Const., Art. 2,§ 17. Despite 
subdivision (a)(1) of this section, which 
sets forth criminal sanctions for a sex 
offender’s failure to report, the SORA is 
not a form of punishment; therefore, the 
Supreme Court of Arkansas holds that it 
cannot be considered a violation of the ex 
post facto clauses of the United States and 
Arkansas Constitutions. Parkman v. Sex 
Offender Screening & Risk Assessment 
Comm., 2009 Ark. 205, 307 S.W.3d 6 
(2009). 

Circuit court did not err in denying 
defendant’s motion to dismiss the charges 
under this section where defendant had 
knowledge that he was required to regis- 
ter as a sex offender, and the statute had 
remained substantively unchanged since 
case law concluding that the statute was 
one of strict liability had been decided. 
Morrow v. State, 2014 Ark. 510, 452 
S.W.3d 90 (2014). 


(a) The registration or registration verification requirements of this 


subchapter apply to a person who: 


(1) Is adjudicated guilty on or after August 1, 1997, of a sex offense, 
aggravated sex offense, or sexually violent offense; 

(2) Is serving a sentence of incarceration, probation, parole, or other 
form of community supervision as a result of an adjudication of guilt on 
or after August 1, 1997, for a sex offense, aggravated sex offense, or 


sexually violent offense; 
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(3) Is acquitted on or after August 1, 1997, on the grounds of mental 
disease or defect for a sex offense, aggravated sex offense, or sexually 


violent offense; 


(4) Is serving a commitment as a result of an acquittal on or after 
August 1, 1997, on the grounds of mental disease or defect for a sex 
offense, aggravated sex offense, or sexually violent offense; or 

(5) Was required to be registered under the Habitual Child Sex 
Offender Registration Act, former § 12-12-901 et seq. 

(b) A person who has been adjudicated guilty of a sex offense and 
whose record of conviction will be expunged under the provisions of 
§§ 16-93-301 — 16-93-3083 is not relieved of the duty to register or 


verify registration. 


(c)(1) If the underlying conviction of the registrant is reversed, 
vacated, or set aside or if the registrant is pardoned, the registrant is 
relieved from the duty to register or verify registration. 

(2) Registration or registration verification shall cease upon the 
receipt and verification by the Arkansas Crime Information Center of 


documentation from the: 


(A) Court verifying the fact that the conviction has been reversed, 


vacated, or set aside; or 


(B) Governor’s office that the Governor has pardoned the regis- 


trant. 


History. Acts 1997, No. 989, § 4; 1999, 
No. 13538, § 3; 2001, No. 1743, § 4; 20038, 
No. 1265, § 2; 2006 tales Ex. Sess.), No. 4, 
Sar: 2007, No. 394, § 4. 

A.C. R.C. Notes. The Habitual Child 
Sex Offender Registration Act, former 


§ 12-12-901 et seq., referred to in subdi- 
vision (a)(5) of this section, was derived 
from Acts 1987, No. 587, §§ 1-10, which 
was subsequently repealed by Acts 1997, 
No. 989, § 23. 


RESEARCH REFERENCES 


ALR. Validity, Construction, and Appli- 
cation of State Statutory Requirement 
that Person Convicted of Sexual Offense 


in Other Jurisdiction Register or Be Clas- 
sified as Sexual Offender in Forum State. 
34 A.L.R.6th 171. 


CASE NOTES 


ANALYSIS 


In General. 
Stalking. 


In General. 

Where defendant was convicted of a sex 
offense and registered as a sex offender in 
another state, and while living in Arkan- 
sas for five years he was convicted of 
breaking and entering and felony theft of 
property and was given suspended sen- 
tences, but all the while he failed to reg- 
ister as a sex offender as required by 
subdivision (a)(2) of this section in the Sex 


Offender Registration Act, § 12-12-901 et 
seq., his failure to register or report a 
change of address was a Class D felony, 
and the state met its burden of proving by 
a preponderance of the evidence that de- 
fendant violated a condition of his sus- 
pended sentences. Williams v. State, 351 
Ark. 229, 91 S.W.3d 68 (2002). 
Sentencing court had authority to order 
the registration of a defendant as a sexual 
offender because the defendant had been 
adjudicated guilty of public sexual inde- 
cency, under § 5-14-111, on or after Au- 
gust 1, 1997, and because § 12-12- 
903(13)(B)Gi) did not restrict the 
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sentencing court’s authority to order reg- 
istration for a person’s conviction as a sex 
offender for a sexual offense neither enu- 
merated in § 12-12-903(13)(A)G) nor in- 
cluded under the provisions of § 12-12- 
903(13)(B)(ii). Fountain v. State, 103 Ark. 
App. 15, 285 S.W.3d 706 (2008). 
Defendant was properly convicted of 
knowingly failing to register as a sex of- 
fender under 18 U.S.C. § 2250 because he 
was subject to the registration require- 
ments under Haw. Rev. Stat. § 846E-2(a) 
upon his Hawaii sex offense conviction 
and he had a duty to re-register when he 
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re-entered Arkansas pursuant to this sec- 
tion and § 12-12-906. United States v. 
Brewer, 628 F.3d 975 (8th Cir. 2010), cert. 
denied, — U.S. —, 132 S. Ct. 126, 181 L. 
Ed. 2d 48 (2011). 


Stalking. 

Defendant was required to register as a 
sex offender where a trial court specifi- 
cally found him guilty of stalking and 
ordered the registration. Brawner v. 
State, 2013 Ark. App. 413, 428 S.W.3d 600 
(2018). 

Cited: Hammock v. State, 2009 Ark. 
App. 414, 322 S.W.3d 22 (2009). 


12-12-906. Duty to register or verify registration generally — 


Review of requirements with offenders. 


(a)(1)(A)G) At the time of adjudication of guilt, the sentencing court 
shall enter on the judgment and commitment or judgment and 
disposition form that the offender is required to register as a sex 
offender and shall indicate whether the: 

(a) Offense is an aggravated sex offense; 

(b) Sex offender has been adjudicated guilty of a prior sex offense 
under a separate case number; or 

(c) Sex offender has been classified as a sexually dangerous person. 

(ii) If the sentencing court finds the offender is required to register 
as a sex offender, then at the time of adjudication of guilt the 
sentencing court shall require the sex offender to complete the sex 
offender registration form prepared by the Director of the Arkansas 
Crime Information Center pursuant to § 12-12-908 and shall for- 
ward the completed sex offender registration form to the Arkansas 
Crime Information Center. 

(B)G) The Department of Correction shall ensure that a sex 
offender received for incarceration has completed the sex offender 
registration form. 

(ii) If the Department of Correction cannot confirm that the sex 
offender has completed the sex offender registration form, the De- 
partment of Correction shall require the sex offender to complete the 
sex offender registration form upon intake, release, or discharge. 

(C)G) The Department of Community Correction shall ensure that 
a sex offender placed on probation or another form of community 
supervision has completed the sex offender registration form. 

(ii) If the Department of Community Correction cannot confirm 
that the sex offender has completed the sex offender registration 
form, the Department of Community Correction shall require the sex 
offender to complete the sex offender registration form upon intake, 
release, or discharge. 

(D)G) The Arkansas State Hospital shall ensure that the sex 
offender registration form has been completed for any sex offender 
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found not guilty by reason of insanity and shall arrange an evalua- 

tion by Community Notification Assessment. 

(ii) If the Arkansas State Hospital cannot confirm that the sex 

offender has completed the sex offender registration form, the Arkan- 
sas State Hospital shall ensure that the sex offender registration 
form is completed for the sex offender upon intake, release, or 
discharge. 
(2)(A) A sex offender who moves to or returns to this state from 
another jurisdiction and who would be required to register as a sex 
offender in the jurisdiction in which he or she was adjudicated guilty 
or delinquent of a sex offense shall register with the local law 
enforcement agency having jurisdiction within seven (7) calendar 
days after the sex offender moves to a municipality or county of this 
state. 

(B)G) Any person living in this state who would be required to 
register as a sex offender in the jurisdiction in which he or she was 
adjudicated guilty or delinquent of a sex offense shall register as a sex 
offender in this state whether living, working, or attending school or 
other training in Arkansas. 

(ii) A nonresident worker or student who enters the state shall 
register in compliance with the Adam Walsh Child Protection and 
Safety Act of 2006; Pub. L. No. 109-248, as it existed on January 1, 
2007. 

(C) A sex offender sentenced and required to register outside of 
Arkansas shall: | 

(i)(a) Submit to assessment by Community Notification Assess- 
ment if he or she is at least eighteen (18) years of age at the time he 
or she enters this state to live, work, or attend school. 

(b) If he or she is under eighteen (18) years of age at the time he or 
she enters this state to live, work, or attend school, he or she shall 
submit to assessment by the University of Arkansas for Medical 
Sciences Family Treatment Program or other agency or entity autho- 
rized to conduct juvenile sex offender assessments; 

(ii) Provide a deoxyribonucleic acid (DNA) sample if a sample is 
not already accessible to the State Crime Laboratory; and 

(iii)(a) Pay the mandatory fee of two hundred fifty dollars ($250) to 
be deposited into the DNA Detection Fund established by § 12- 12- 
1119 within ninety (90) days from the date of registration. 

(6) Failure to pay the fee required under’ subdivision — 
(a)(2)(C)Gii)(a) of this section is a Class A misdemeanor. 

(b)(1) The registration file of a sex offender who is confined in a 
correctional facility or serving a commitment following acquittal on the 
grounds of menta! disease or defect shall be inactive until the registra- 
tion file is updated by the department responsible for supervision of the 
-sex offender. 

(2) Immediately prior to the release or discharge of a sex offender or 
immediately following a sex offender’s escape or his or her absconding 
from supervision, the Department of Correction, the Department of 
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Community Correction, the Arkansas State Hospital, or the Depart- 
ment of Human Services shall update the registration file of the sex 
offender who is to be released or discharged or who has escaped or has 
absconded from supervision. 
(c)(1)(A) When registering a sex offender as provided in subsection 
(a) of this section, the sentencing court, the Department of Correc- 
tion, the Department of Community Correction, the Arkansas State 
Hospital, the Department of Human Services, or the local law 
enforcement agency having jurisdiction shall: 

(i) Inform the sex offender of the duty to submit to assessment and 
to register and obtain the information required for registration as 
described in § 12-12-908; 

(ii) Inform the sex offender that if the sex offender changes 
residency within the state, the sex offender shall give the new 
address and place of employment, education, higher education, or 
training to the Arkansas Crime Information Center in writing no 
later than ten (10) days before the sex offender establishes residency 
or is temporarily domiciled at the new address; 

(i11)(a) Inform the sex offender that if the sex offender changes 
residency to another state or enters another state to work or attend 
school, the sex offender must also register in that state regardless of 
permanent residency. 

(b) The sex offender shall register the new address and place of 
employment, education, higher education, or training with the center 
and with a designated law enforcement agency in the new state not 
later than three (3) business days after the sex offender establishes 
residence or is temporarily domiciled in the new state; 

(iv) Obtain fingerprints, palm prints, and a photograph of the sex 
offender if these have not already been obtained in connection with 
the offense that triggered registration; 

(v) Obtain a deoxyribonucleic acid (DNA) sample if one has not 
already been provided; 

(vi) Require the sex offender to complete the entire registration 
process, including, but not limited to, requiring the sex offender to 
read and sign a form stating that the duty of the sex offender to 
register under this subchapter has been explained; 

(vii) Inform the sex offender that if the sex offender’s address 
changes within the state or to another state due to an eviction, 
natural disaster, or any other unforeseen circumstance, the sex 
offender shall give the new address to the local law enforcement 
agency having jurisdiction in writing no later than three (3) business 
days after the sex offender establishes residency; 

(viii) Inform a sex offender who has been granted probation that 
failure to comply with the provisions of this subchapter may be 
grounds for revocation of the sex offender’s probation; and 

(ix) Inform a sex offender subject to lifetime registration under 
§ 12-12-919 of the duty to: 


12-12-906 LAW ENFORCEMENT, ETC. 214 


(a) Verify registration and obtain the information required for 
registration verification as described in subsections (g) and (h) of this 
section; and 

(6b) Ensure that the information required for reregistration verifi- 
cation under subsections (g) and (h) of this section is provided to the 
local law enforcement agency having jurisdiction. | 

(B)G) Any offender required to register as a sex offender must 
provide a deoxyribonucleic acid (DNA) sample, that is, a blood sample 
or saliva sample, upon registering if a sample has not already been 
provided to the State Crime Laboratory. 

(ii) Any offender required to register as a sex offender who is 
entering the State of Arkansas must provide a deoxyribonucleic acid 
(DNA) sample, that is, a blood sample or saliva sample, upon 
registration and must pay the mandatory fee of two hundred fifty 
dollars ($250) to be deposited into the DNA Detection Fund estab- 
lished by § 12-12-1119. 

(2) When updating the registration file of a sex offender, the Depart- 
ment of Correction, the Department of Community Correction, the 
Arkansas State Hospital, or the Department of Human Services shall: 

(A) Review with the sex offender the duty to register and obtain 
current information required for registration as described in § 12- 
12-908; 

(B) Review with the sex offender the requirement that if the sex 
offender changes address within the state, the sex offender shall give 
the new address to the local law enforcement agency having jurisdic- 
tion in writing no later than ten (10) days before the sex offender 
establishes residency or is temporarily domiciled at the new address; 

(C) Review with the sex offender the requirement that if the sex 
offender changes address to another state, the sex offender shall 
register the new address with the local law enforcement agency 
having jurisdiction and with a designated law enforcement agency in 
the new state not later than three (3) business days after the sex 
offender establishes residence or is temporarily domiciled in the new 
state if the new state has a registration requirement; 

(D) Require the sex offender to read and sign a form stating that 
the duty of the sex offender to register under this subchapter has 
been reviewed; | 

(I) Inform the sex offender that if the sex offender’s address | 
changes within the state or to another state due to an eviction, 
natural disaster, or any other unforeseen circumstance, the sex 
offender shall give the new address to the local law enforcement 
agency having jurisdiction in writing no later than three (3) business 
days after the sex offender establishes residency; 

(F) Review with the sex offender the consequences of failure to 
provide any information required by subdivision (b)(2) of this section; 

(G) Inform a sex offender subject to lifetime registration under 
§ 12-12-919 of the duty to: 
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(i) Verify registration and report the information required for 
registration verification as described in subsections (g) and (h) of this 
section; and 

(ii) Ensure that the information required for registration verifica- 
tion under subsections (g) and (h) of this section is provided to the 
local law enforcement agency having jurisdiction; and 

(H) Review with a sex offender subject to lifetime registration 
under § 12-12-919 the consequences of failure to verify registration 
under § 12-12-9004. 

(d) When registering or updating the registration file of a sexually 
dangerous person, in addition to the requirements of subdivision (c)(1) 
or subdivision (c)(2) of this section, the sentencing court, the Depart- 
ment of Correction, the Department of Community Correction, the 
Arkansas State Hospital, the Department of Human Services, or the 
local law enforcement agency having jurisdiction shall obtain documen- 
tation of any treatment received for the mental abnormality or person- 
ality disorder of the sexually dangerous person. 

(e) Any sex offender working, enrolled, or volunteering in a public or 
private elementary, secondary or postsecondary school, or institution of 
training shall notify the local law enforcement agency having jurisdic- 
tion of that status and shall register with the local law enforcement 
agency having jurisdiction over that campus. 

(f)(1) An offender required to register under this subchapter shall not 
change his or her name unless the change is: 

(A) Incident to a change in the marital status of the sex offender; 
or 

(B) Necessary to effect the exercise of the religion of the sex 
offender. 

(2) The change in the sex offender’s name shall be reported to the 
local law enforcement agency having jurisdiction within ten (10) 
calendar days after the change in name. 

(3) A violation of this subsection is a Class C felony. 

(g)(1) Except as provided in subsection (h) of this section, a sex 
offender subject to lifetime registration under § 12-12-919 shall report 
in person every six (6) months after registration to the local law 
enforcement agency having jurisdiction to verify registration. 

(2) The local law enforcement agency having jurisdiction may deter- 
mine the appropriate times and days for reporting by the sex offender, 
and the determination shall be consistent with the reporting require- 
ments of subdivision (g)(1) of this section. 

(3) Registration verification shall include reporting any change to 
the following information concerning the sex offender: 

(A) Name; 

(B) Social Security number; 

(C) Age; 

(D) Race; 

(EH) Gender; 

(F) Date of birth; 
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(G) Height; 

(H) Weight; 

(1) Hair and eye color; 

(J)) Address of any permanent residence and address of any 
current temporary residence within this state or out of this state, 
including a rural route address and a post office box. 

(ii) A post office box shall not be provided in lieu of a physical 
residential address; 

(K) Date and place of any employment or volunteer work; 

(L) Vehicle make, model, color, and license tag number that the sex 
offender owns, operates, or to which he or she has access; 

(M)G) Fingerprints. 

(ii) If the local law enforcement agency having jurisdiction cannot 
confirm that the sex offender’s fingerprints are contained in the 
automated fingerprint identification system, the local law enforce- 
ment agency having jurisdiction shall: 

(a) Take the sex offender’s fingerprints; and 

(b) Submit the fingerprints to the center and to the Department of 
Arkansas State Police. 

(iui) If the: local law enforcement agency having jurisdiction cannot 
confirm that the sex offender’s palm prints are contained in the 
automated palm print identification system, the local law enforce- 
ment agency having jurisdiction shall: 

(a) Take the sex offender’s palm prints; and 

(b) Submit the palm prints to the center and to the Department of 
Arkansas State Police; 

(N)G) Photograph. 

Gi) The local law enforcement agency having jurisdiction shall 
take a photograph of the sex offender at each registration verification 
and submit the photograph to the center; 

(O) All computers or other devices with Internet capability to 
which the sex offender has access; 

(P) All email addresses used by the sex offender; 

(Q) All user names, screen names, or instant message names that 
are used by the sex offender to communicate i in real time with another 
person using the Internet; 

(R)G) Passport. 

Gi) The local law enforcement agency having jurisdiction shall 
obtain a copy of any passport issued to the person by any country in 


the sex offender’s name at each registration verification and submit . — 


the copy of any passport to the center; 

(S)G) Immigration documentation. 

(ii) The local law enforcement agency having jurisdiction shall 
obtain a copy of any immigration documents issued to the sex 
offender by any country at each registration verification and submit 

_ a copy of the documents to the center; and 

(T)G) Professional licenses and permits. 

(i) The local law enforcement agency having jurisdiction shall 
obtain a copy of any federal, state, or local professional license or 
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permit issued to the sex offender at each registration verification and 

submit a copy of the documents to the center. 

(4) If the sex offender is enrolled or employed at an institution of 
higher education in this state, the sex offender shall also report to the 
local law enforcement agency having jurisdiction: 

(A) The name and address of each institution of higher education 
where he or she is enrolled or employed, including each campus 
attended; 

(B) The county where each campus is located; and 

(C) His or her enrollment or employment status. 

(5) If the place of residence of the sex offender is a motor vehicle, 
trailer, mobile home, modular home, or manufactured home, the sex 
offender shall report the following information concerning the motor 
vehicle, trailer, mobile home, modular home, or manufactured home: 

(A) Vehicle identification number; 

(B) License tag number; 

(C) Registration number; and 

(D) A description, including color scheme. 

(6) Ifthe place of residence of the sex offender is a vessel, live-aboard 
vessel, or houseboat, the sex offender shall report the following infor- 
mation concerning the vessel, live-aboard vessel, or houseboat: 

(A) Hull identification number; 

(B) Manufacturer’s serial number; 

(C) Name; 

(D) Registration number; and 

(E) A description, including color scheme. 

(7) If a person who is required to register as a sex offender owns an 
aircraft, the person shall provide the following information concerning 
the aircraft: 

(A) The aircraft registration number; 

(B) The manufacturer and model of the aircraft; and 

(C) A description of the color scheme of the aircraft. 

(h)(1) A sexually dangerous person subject to lifetime registration 
under § 12-12-919 shall report in person every ninety (90) days after 
registration to the local law enforcement agency having jurisdiction to 
verify registration. 

(2) The local law enforcement agency having jurisdiction may deter- 
mine the appropriate times and days for reporting by the sexually 
dangerous person, and the determination shall be consistent with the 
reporting requirements of subdivision (h)(1) of this section. 

(3) Registration verification shall include reporting any change to 
the following information concerning the sexually dangerous person: 

(A) Name; 

(B) Social Security number; 

(C) Age; 

(D) Race; 

(KE) Gender; 

(F) Date of birth; 
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(G) Height; 

(H) Weight; 

(1) Hair and eye color; 

(J)\G) Address of any permanent residence and address of any 
current temporary residence within this state or out of this state, 
including a rural route address and a post office box. 

(ii) A post office box shall not be provided in lieu of a physical 
residential address; 

(K) Date and place of any employment or volunteer work; 

(L) Vehicle make, model, color, and license tag number that the 
sexually dangerous person owns, operates, or to which he or she has 
ACCESS; 

(M)G) Fingerprints. 

(ii) If the local law enforcement agency having jurisdiction cannot 
confirm that the sexually dangerous person’s fingerprints are con- 
tained in the automated fingerprint identification system, the local 
law enforcement agency having jurisdiction shall: 

(a) Take the sexually dangerous person’s fingerprints; and 

(b) Submit the fingerprints to the center and to the Department of 
Arkansas State Police. 

(iii) If the local law enforcement agency having jurisdiction cannot 
confirm that the sexually dangerous person’s palm prints are con- 
tained in the automated palm print identification system, the local 
law enforcement agency having jurisdiction shall: 

(a) Take the sexually dangerous person’s palm prints; and 

(6) Submit the palm prints to the center and to the Department of 
Arkansas State Police; 

(N)G) Photograph. 

(ii) The local law enforcement agency having jurisdiction shall 
take a photograph of the sexually dangerous person at each registra- 
tion verification and submit the photograph to the center; 

(QO) All computers or other devices with Internet capability to 
which the sex offender has access; 

(P) All email addresses used by the sex offender; 

(Q) All user names, screen names, or instant message names that 
are used by the sex offender to communicate in real time with another 
person using the Internet; 

(R)G) Passport. | 

(ii) The local law enforcement agency having jurisdiction shall — 
obtain a copy of any passport issued to the sexually dangerous person 
by any country in the sexually dangerous person’s name at each 
registration verification and submit the copy of any passport to the 
center; 

(S)G) Immigration documentation. 

(ii) The local law enforcement agency having jurisdiction shall 
obtain a copy of any immigration documents issued to the sexually 
dangerous person by any country at each registration verification and 
submit a copy of the documents to the center; and 
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(T)G) Professional licenses and permits. 

(i) The local law enforcement agency having jurisdiction shall 
obtain a copy of any federal, state, or local professional license or 
permit issued to the sexually dangerous person at each registration 
verification and submit a copy of the documents to the center. 

(4) If the sexually dangerous person is enrolled or employed at an 
institution of higher education in this state, the sexually dangerous 
person shall also report to the local law enforcement agency having 
jurisdiction: 

(A) The name and address of each institution of higher education 
where he or she is enrolled or employed, including each campus 
attended; 

(B) The county where each campus is located; and 

(C) His or her enrollment or employment status. 

(5) If the place of residence of the sexually dangerous person is a 
motor vehicle, trailer, mobile home, modular home, or manufactured 
home, the sexually dangerous person shall report the following infor- 
mation concerning the motor vehicle, trailer, mobile home, modular 
home, or manufactured home: 

(A) Vehicle identification number; 

(B) License tag number; 

(C) Registration number; and 

(D) A description, including color scheme. 

(6) If the place of residence of the sexually dangerous person is a 
vessel, live-aboard vessel, or houseboat, the sexually dangerous person 
shall report the following information concerning the vessel, live- 
aboard vessel, or houseboat: 

(A) Hull identification number; 

(B) Manufacturer’s serial number; 

(C) Name; 

(D) Registration number; and 

(FE) A description, including color scheme. 

(7) If a sexually dangerous person who is required to register as a 
sexually dangerous person owns an aircraft, the sexually dangerous 
person shall provide the following information concerning the aircraft: 

(A) The aircraft registration number; 

(B) The manufacturer and model of the aircraft; and 

(C) A description of the color scheme of the aircraft. 

(i) After verifying the registration of a sex offender under subsection 
(g) of this section or a sexually dangerous person under subsection (h) 
of this section, the local law enforcement agency having jurisdiction 
shall file the verification with the center in accordance with § 12-12- 
909. 


History. Acts 1997, No. 989, § 5; 1999, § 4[3]; 2003 (2nd Ex. Sess.), No. 21, § 4; 
No. 1353, § 4; 2001, No. 202, §§ 1-3; 2005, No. 1962, § 34; 2006 (1st Ex. Sess.), 
2001, No. 1089, § 1; 2001, No. 1743, § 5; No. 4, § 3; 2007, No. 394, § 5; 2011, No. 
2003, No. 1185, § 18; 2003, No. 1265, 143, 8§ 1, 2; 2011, No. 1009, § 1; 2013, 
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No, 172) $32 2013) No7505, 89) 33792013, 
No. 508, §§ 2-8; 2018, No. 1129, §§ 2, 3; 
2015, No. 358, §§ 2-7. 

A.C.R.C. Notes. Pursuant to § 1-2- 
207, the amendment of subdivision (a) by 
Acts 2001, No. 202, § 1 is deemed to be 
superseded by its amendment by Acts 
2001, No. 1748, § 5. Acts 2001, No. 202, 
§ 1 amended (a)(1) to read as follows: 
“(a)(1)(A) At the time of an offender’s ad- 
judication of guilt, the sentencing court 
shall require the offender to complete the 
sex offender registration form in the for- 
mat prepared by the Director of the Ar- 
kansas Crime Information Center pursu- 
ant to § 12-12-908. 

“(B)(1) For offenders who are sentenced 
to a term of incarceration in the Depart- 
ment of Correction, it shall be the respon- 
sibility of the Department of Correction to 
assure that those offenders complete the 
sex offender registration form. 

“(2) For offenders who are adjudicated 
guilty but are not sentenced to a term of 
incarceration in the Department of Cor- 
rection, it shall be the responsibility of the 
Department of Community Correction to 
assure that those offenders complete the 
sex offender registration form.” 

Acts 2003, No. 1265 did not contain a 
Section 3. : 

As enacted, Acts 2011, No. 143, con- 
tained two sections designated as § 1. 

Amendments. The 2011 amendment 
by No. 143 deleted “beginning April 7, 
2006” following “of this section” in (g)(1); 
inserted (O) through (Q) in (g)(3) and 
(h)(3); inserted “of higher education where 
he or she is enrolled or employed” in 
(g)(4)(A) and (h)(4)(A); and deleted “Begin- 
ning on March 21, 2007” at the beginning 
of (h)(1). 
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The 2011 amendment by No. 1009 
added (a)(2)(C)(iii)(6); and added “within 
ninety (90) days from the date of registra- 
tion” to the end of (a)(2)(C)Gii)(a). 

The 2013 amendment by No. 172 re- 
wrote (a)(2)(A); inserted “or delinquent” in 
(a)(2)(B)G); inserted “the Adam Walsh 
Child Protection and Safety Act of 2006” 
in (a)(2)(B)Gi); and rewrote (a)(2)(C)(i). 

The 2013 amendment by No. 505 sub- 
stituted “dangerous person” or “dangerous 
person’s” for “violent predator” through- 
out the section; substituted “Community 
Notification Assessment” for “Sex Of- 
fender Screening and Risk Assessment” in 
(a)(1)(D)@) and (a)(2)(C)G). 

The 2013 amendment by No. 508 in- 
serted “palm prints” following “finger- 
prints” in (c)(1)(A)\Giv) and = added 
(g)(3)(MD)Gii), (g)(3)(R)-(g)(3)(T) and (g)(7). 

The 2013 amendment by No. 1129 sub- 
stituted “ninety (90) days” for “three (3) 
months” in (h)(1); and, in (i), deleted 
“Within three (3) days” from the beginning 
and substituted “file the verification with 
the center in accordance with § 12-12- 
909” for “report by written or electronic 
means all information obtained from or 
provided by the sex offender or sexually 
violent predator to the center.” 

The 2015 amendment substituted “local 
law enforcement agency having jurisdic- 
tion” for “center” in (c)(1)(A)(vi1), (c)(2)(B), 
(c)(2)(C), and (c)(2)(E), and in (e) following 
“notify the”; substituted “under” for “pur- 
suant to” in (f)(1); substituted “local law 
enforcement agency having jurisdiction” 
for “Director of the Arkansas Crime Infor- 
mation Center” in (f)(2); and added “or 
volunteer work” in (g)(3)(K) and (h)(3)(K). 

Cross References. Fines, § 5-4-201. 

Imprisonment, § 5-4-401. 


RESEARCH REFERENCES 


ALR. Validity, Construction, and Appli- 
cation of State Statute Including “Sexu- 
ally Motivated Offenses” Within Defini- 
tion of Sex Offense for Purposes of 
Sentencing or Classification of Defendant 
as Sex Offender. 30 A.L.R.6th 373. 

Validity, Construction, and Application 
of State Statutes Imposing Criminal Pen- 
_alties for Failure to Register as Required 
Under Sex Offender or Other Criminal 
Registration Statutes. 33 A.L.R.6th 91. 

Validity, Construction, and Application 
of State Statutory Requirement that Per- 


son Convicted of Sexual Offense in Other — 
Jurisdiction Register or Be Classified as 
Sexual Offender in Forum State. 34 
A.L.R.6th 171. 

Validity of State Sex Offender Registra- 
tion Laws Under Ex Post Facto Prohibi- 
tions. 63 A.L.R.6th 351. 

Validity, Construction and Application 
of State Sex Offender Registration Stat- 
utes Concerning Level of Classification — 
General Principles, Evidentiary Matters, 
and Assistance of Counsel. 64 A.L.R.6th 1. 

Validity, Construction, and Application 
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of State Sex Offender Registration Stat- 
utes Concerning Level of Classification — 
Claims for Downward Departure. 66 
A.L.R.6th 1. 

Validity, Construction, and Application 
of State Sex Offender Registration Stat- 
utes Concerning Level of Classification — 
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Claims Challenging Upward Departure. 
67 A.L.R.6th 1. 

U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2001 Arkansas General As- 
sembly, Law Enforcement and Emergency 
Management, 24 U. Ark. Little Rock L. 
Rev. 501. 


CASE NOTES 


ANALYSIS 


Postconviction Relief Denied. 
Requirement to Register. 
Sentence. 

Strict Liability Offense. 


Postconviction Relief Denied. 

Denial of postconviction relief under 
Ark. R. Crim. P. 37.1 was proper, because 
correction of the judgment to reflect the 
requirements of the Sex Offender Regis- 
tration Act of 1997 (SORA), § 12-12-901 
et seq., did not demonstrate error so fun- 
damental as to render the judgment void 
and subject to collateral attack pursuant 
to Ark. R. Crim. P. 37.1; since the peti- 
tioner pled guilty to false imprisonment in 
the first degree of a minor victim, which 
was a designated crime at the time he was 
sentenced pursuant to § 12-12- 
903(13)(A)G)(7), he was subject to SORA 
requirements regardless of whether it was 
reflected on the original judgment. Justus 
v. State, 2012 Ark. 91 (2012). 

Appellant failed to state a claim for 
habeas corpus relief, because the trial 
court was required by subsection (a) of 
this section to enter an amended judg- 
ment ordering him to register as a child or 
sexual offender when he entered a plea of 
guilty to false imprisonment, theft of prop- 
erty, and domestic battery committed in 
the presence of a child. Justus v. Hobbs, 
2013 Ark. 149 (2013). 


Requirement to Register. 

Defendant’s conviction in the state of 
Washington required that he register as a 
sex offender, therefore, under subdivision 
(a)(2)(B)G) of this section, he was also 
required to register as a sex offender in 
Arkansas. Hammock v. State, 2009 Ark. 
App. 414, 322 S.W.3d 22 (2009). 

Defendant was properly convicted of 
knowingly failing to register as a sex of- 
fender under 18 U.S.C. § 2250 because he 
was subject to the registration require- 


ments under Haw. Rev. Stat. § 846E-2(a) 
upon his Hawaii sex offense conviction 
and he had a duty to re-register when he 
re-entered Arkansas pursuant to § 12-12- 
905 and this section. United States v. 
Brewer, 628 F.3d 975 (8th Cir. 2010), cert. 
denied, — U.S. —, 182 S. Ct. 126, 181 L. 
Ed. 2d 48 (2011). 

Evidence was sufficient to support a 
conviction for failing to register as a sex 
offender because defendant had been ad- 
vised of his obligation to register, had been 
informed on how to register, and had been 
reporting for over 4 years. Despite defen- 
dant’s excuses for failing to register after 
his release from jail, the State was not 
required to prove that defendant failed to 
register with any particular culpable men- 
tal state. Fleming v. State, 2014 Ark. App. 
235 (2014). 


Sentence. 

Circuit court did not err by denying 
defendant’s motion to dismiss the state’s 
petition to revoke the suspended sentence 
he received for failure to comply with the 
reporting requirements of the Sex Of- 
fender Registration Act of 1997, § 12-12- 
901 et seq., because defendant did not 
receive an illegal sentence; by pleading 
guilty, defendant admitted that he was 
required to register as a sex offender un- 
der the Act by virtue of his conviction for 
rape in California, and that defendant 
could have asserted a defense to the 
charge did not call into question the cir- 
cuit court’s authority to preside over the 
criminal matter, to accept his plea of 
guilty, and to sentence appellant accord- 
ingly. Wicks v. State, 2010 Ark. App. 499, 
315.9.W.3d 769 (2010). 


Strict Liability Offense. 

Because the failure to register as a sex 
offender was a strict liability offense un- 
der § 12-12-901 et seq. and the state 
proved that defendant was required to 
register but failed to do so, the trial court 
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did not err by denying defendant’s motion 
for a directed verdict. Adkins v. State, 371 
Ark. 159, 264 S.W.3d 523 (2007). 


12-12-907. Report to Arkansas Crime Information Center — 
Report to law enforcement agency. 


(a)(1) Within three (3) days after registering or updating the regis- 
tration file of a sex offender, the Department of Correction, the 
Department of Community Correction, the Department of Human 
Services, the sentencing court, or the local law enforcement agency 
having jurisdiction shall report, by written or electronic means, all 
information obtained from the sex offender and regarding the sex 
offender to the Arkansas Crime Information Center. 

(2) The center shall immediately enter the information into its 
record system for maintenance in a central registry and notify the local 
law enforcement agency having jurisdiction. 

(3) The center will share information with the National Sex Offender 
Public Website. 

(b)(1)(A) No later than ten (10) days after release from incarceration 

or after the date of sentencing, a sex offender shall report to the local 

law enforcement agency having jurisdiction and update the informa- 
tion in the registration file. 

(B) If the sex offender is not already registered, the local law 
enforcement agency having jurisdiction shall register the sex of- 
fender in accordance with this subchapter. 

(2) Within three (3) days after registering a sex offender or receiving 
updated registry information on a sex offender, the local law enforce- 
ment agency having jurisdiction shall report, by written or electronic 
means, all information obtained from the sex offender to the center. 

(3) The local law enforcement agency having jurisdiction shall verify 
the address of a sexually dangerous person on a quarterly basis and the 
address of all other sex offenders on a semiannual basis. - 

(4) The center shall have access to the offender tracking systems of 
the Department of Correction and the Department of Community 
Correction to confirm the location of registrants. 


History. Acts 1997, No. 989, § 6; 1999, 
No. 13538, § 5; 2001, No. 1743, § 6; 2018, 
No. 505, § 8; 2013, No. 508, § 9; 2015, No. 
Site Cited 

Amendments. The 2013 amendment 
by No. 505 substituted “a sexually danger- 
ous person” for “sexually violent preda- 
tors” in (b)(3). 


The 2013 amendment by No. 508 sub- 
stituted “National Sex Offender Publie 
Registry” for “National Sex Offender Reg- 
istry” in (a)(3). 

The 2015 amendment substituted “local 
law enforcement agency having jurisdic- 
tion” for “center” in (b)(3). 


CASE NOTES > 


Strict Liability Offense. 
Because the failure to register as a sex 
offender was a strict liability offense un- 


der § 12-12-901 et seq. and the state 
proved that defendant was required to 
register but failed to do so, the trial court 
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did not err by denying defendant’s motion Cited: Fleming v. State, 2014 Ark. App. 
for a directed verdict. Adkins v. State, 371 235 (2014). 
Ark. 159, 264 S.W.3d 523 (2007). 


12-12-908. Registration format — Requirements. 


(a) The Director of the Arkansas Crime Information Center shall 
prepare the format for registration as required in subsection (b) of this 
section and shall provide instructions for registration to each organized 
full-time municipal police department, county sheriffs office, the De- 
partment of Correction, the Department of Community Correction, the 
Department of Human Services, and the Administrative Office of the 
Courts. 

(b) The registration file required by this subchapter shall include: 

(1) The sex offender’s full name and all aliases that the sex offender 
has used or under which the sex offender has been known; 

(2) Date of birth; 

(3) Sex; 

(4) Race; 

(5) Height; 

(6) Weight; 

(7) Hair and eye color; 

(8) Address of any temporary residence; 

(9) Anticipated address of legal residence; 

(10) Driver’s license number or state identification number, if avail- 
able; 

(11) Social Security number; 

(12) Place of employment, education, or training; 

(13) Photograph, if not already obtained; 

(14) Fingerprints, if not already obtained; 

(15) Date of arrest, arresting agency, offense for which convicted or 
acquitted, and arrest tracking number for each adjudication of guilt or 
acquittal on the grounds of mental disease or defect; 

(16) A brief description of the crime or crimes for which registration 
is required; 

(17) The registration status of the sex offender as a sexually danger- 
ous person, aggravated sex offender, or sex offender; 

(18) Astatement in writing signed by the sex offender acknowledging 
that the sex offender has been advised of the duty to register imposed 
by this subchapter; 

(19) All computers or other devices with Internet capability to which 
the sex offender has access; 

(20) All email addresses used by the sex offender; 

(21) All user names, screen names, or instant message names that 
are used by the sex offender to communicate in real time with another 
person using the Internet; and 

(22) Any other information that the center deems necessary, includ- 
ing without limitation: 

(A) Criminal and corrections records; 
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(B) Nonprivileged personnel records; 
(C) Treatment and abuse registry records; and 
(D) Evidentiary genetic markers. 

(c) Certain information such as Social Security number, driver’s 
license number, employer, email addresses, user names, screen names, 
or instant message names, information that may lead to identification 
of the victim, and other similar information may be excluded from the 
information that is released during the course of notification. 


History. Acts 1997, No. 989, § 7; 1999, inserted (b)(19) through (21) and redesig- 
No. 1353, § 6; 2001, No. 1743, § 7; 2011, nated the remaining subdivisions accord- 
No. 1438, § 113]; 2013, No. 505, § 9. ingly; and, in (c), inserted “email ad- 

A.C.R.C. Notes. As enacted by Acts dresses, user names, screen names, or 


1997, No. 989, § 7, subsection (a) began: instant message names” and substituted 
Within sixty (60) days after August 1, “other similar information” for “the like”. 


1997...” The 2013 amendment substituted “dan- 
As enacted, Acts 2011, No. 143, con- gerous person” for “violent predator” in 
tained two sections designated as § 1. (b)\(17) 
Amendments. The 2011 amendment 


12-12-909. Verification form — Change of address. 


(a)(1) A person required to register as a sex offender shall verify 
registration every six (6) months after the person’s initial registration 
date during the period of time in which the person is STONE to 
register. 

(2)(A)G) The verification shall be done in person at a local law 

enforcement agency having jurisdiction at which time the person 

shall sign and date a Sex Offender Acknowledgment Form in which a 

law enforcement officer shall also witness and sign. 

(i) The Sex Offender Acknowledgment Form shall state the date of 
verification as well as a date certain that the person is required to 
return in person to a specific local law enforcement agency having 
jurisdiction to verify his or her address. 

(B) The Sex Offender Acknowledgement Form shall be uniform 
and created by the Arkansas Crime Information Center. 

(C) The local law enforcement agency having jurisdiction shall file 
the verification of registration electronically with the center. 

(3) If the person lives in a jurisdiction that does not have a local law 
enforcement agency having jurisdiction that is able to electronically file 


the verification, the verification shall be done by certified mail in the. ~ 


following manner: 

(A) The center shall mail a nonforwardable verification form to the 
last reported address of the person by certified mail; 

(B)G) The person shall return the verification form in person to the 
local law enforcement agency having jurisdiction within ten (10) days 
after receipt of the verification form. _ 

(ii) Within three (3) days after receipt of the verification form, the 
local law enforcement agency having jurisdiction shall forward the 
verification form to the center; 
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(C) The verification form shall be signed by the person and state 
ee the person still resides at the address last reported to the center; 
an 

(D) If the person fails to return the verification form to the local 
law enforcement agency having jurisdiction within ten (10) days after 
receipt of the verification form, the person is in violation of this 
subchapter. 

_ (4) Ifthe person changes his or her address without notice or fails to 
return the verification form if he or she is allowed to do so by mail, 
notification shall be sent to law enforcement and supervising parole or 
probation authorities, and notice may be posted on the Internet until 
proper reporting is again established or the person is incarcerated. 

(5) Subdivision (a)(1) of this section applies to a person required to 
register as a sexually dangerous person, except that the person shall 
verify the registration every ninety (90) days after the date of the initial 
release or commencement of parole. 

(6) Subdivision (a)(1) of this section applies to a person required to 
register as a sex offender who claims to be homeless except that a 
person required to register as a sex offender claiming to be homeless 
shall verify the registration every thirty (30) days during the period of 
time in which the person is required to register as a sex offender and 
claims to be homeless. 

(b)(1)(A) Before a change of address within the state, a sex offender 

shall report the change of address to the local law enforcement 

agency having jurisdiction no later than ten (10) days before the sex 
offender establishes residency or is temporarily domiciled at the new 
address. 

(B) The sex offender shall report to the local law enforcement 
agency having jurisdiction of the new address within three (3) days 
after relocating to the new address. 

(C) Upon receipt of a report of a change of address as described in 
subdivision (b)(1)(A) of this section, the local law enforcement agency 
having jurisdiction shall report the change of address to the center. 

(D) Other than a change of address as provided in subdivision 
(b)(1)(A) of this section, a sex offender shall report a change of any 
other information required to be reported at registration under 
§ 12-12-908 or required to be reported at the time of verification 
under § 12-12-906 to the local law enforcement agency having 
jurisdiction within ten (10) days of the change. 

(2) When a change of address within the state is reported to the 
center, the center shall immediately report the change of address to the 
local law enforcement agency having jurisdiction where the sex offender 
expects to reside. 

(c)(1) Before a change of address to another state, a sex offender shall 
register the new address with the local law enforcement agency having 
jurisdiction and with a designated law enforcement agency in the state 
to which the sex offender moves not later than ten (10) days before the 
sex offender establishes residence or is temporarily domiciled in the 
new state if the new state has a registration requirement. 
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(2) When a change of address to another state is reported to the 
center, the center shall immediately notify the law enforcement agency 


with which the sex offender must register in the new state if the new 


state has a registration requirement. 
(d) The center shall require a sex offender to report any change of 
information through the local law enforcement agency having jurisdic- 


tion. 


History. Acts 1997, No. 989, § 8; 2001, 
Nomi (43858533 2007,0N0..394.9960420.11 
No. 64, § 1; 2013, No. 505, § 10; 2015, No. 


358, § 9. 
Amendments. The 2011 amendment 
rewrote (a); added (b)(1)(B) (now 


(b)(1)(C)); substituted “local law enforce- 
ment having jurisdiction” for “the center” 
in (b)(1)(A); and, in (c)(1), substituted “sex 
offender” for “person” and “the sex of- 
fender” for “such person”. 


The 2013 amendment substituted “dan- 
gerous person” for “violent predator” in 
(a)(5). 

The 2015 amendment added (a)(6); in- 
serted present (b)(1)(B); redesignated for- 
mer (b)(1)(B) as (b)(1)(C); added (b)(1)(D); 
substituted “local law enforcement agency 
having jurisdiction” for “center” in (c)(1); 
and, in (d), substituted “shall” for “may”, 
“any” for “a”, and “information” for “ad- 
dress”. 


CASE NOTES 


Construction with Other Law. 

This section requires sex offenders to 
report changes in employment 10 days 
before they occur and § 12-12-904 pro- 
vides sex offenders with an affirmative 
defense if they notify authorities no later 
than five days after changing employ- 
ment; reading the two statutes together 
makes it clear that a defendant must 
notify authorities 10 days prior to chang- 


12-12-910. Fine. 


ing employment, absent an affirmative 
defense, and since the loss of employment 
constitutes a change, §§ 12-12-904 and 
12-12-903 do not allow a 30-day grace 
period for reporting a change in employ- 
ment. Mashburn v. State, 87 Ark. App. 89, 
189 S.W.3d 73 (2004). 

Cited: Fleming v. State, 2014 Ark. App. 
235 (2014). 


(a) The sentencing court shall assess at the time of sentencing a 
mandatory fine of two hundred fifty dollars ($250) on any person who is 
required to register under this subchapter. 

(b)(1) A person who relocates to this state and was convicted of an 
offense in another state that requires registration in this state shall pay 
a fee of two hundred fifty dollars ($250) within ninety (90) days from the 


date of registration. 


(2)(A) A person who fails to pay the fee required under subdivision 
(b)(1) of this section upon conviction is guilty of a Class A misde-. 


meanor. 


(B) The person required to register has an affirmative defense to 
failure to pay a fee if he or she shows that his or her failure to pay the 


fee was not attributable to a: 


(i) Purposeful refusal to obey the sentence of the court; or 
(ii) Failure on the defendant’s part to make a good faith effort to 
obtain the funds required for payment. 
(c)(1) The fine provided in subsection (a) of this section and collected 
in circuit court, district court, or city court shall be remitted by the 
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tenth day of each month to the Administration of Justice Funds Section 
of the Office of Administrative Services of the Department of Finance 
and Administration on a form provided by that office for deposit into the 
Sex and Child Offenders Registration Fund as established by § 12-12- 
911. 

(2) The fee provided in subsection (b) of this section shall be collected 
by the law enforcement agency having jurisdiction over the person’s sex 
offender verification and shall be remitted by the tenth day of each 
month to the Administration of Justice Funds Section of the Office of 
Administrative Services of the Department of Finance and Administra- 
tion on a form provided by that office for deposit into the Sex and Child 
Offenders Registration Fund as established by § 12-12-911. 


History. Acts 1997, No. 989, § 9; 2003, The 2013 amendment inserted present 
No. 1765, § 4; 2011, No. 812, § 1; 2018, (b) and redesignated former (b) as (c)(1); 
Nowa2) Sal and added (c)(2). 

Amendments. The 2011 amendment 
deleted “Unless finding that undue hard- 
ship would result” at the beginning of (a). 


12-12-911. Sex and Child Offenders Registration Fund. 


(a) There is established on the books of the Treasurer of State, the 
Auditor of State, and the Chief Fiscal Officer of the State a fund to be 
known as the “Sex and Child Offenders Registration Fund”. 

(b)(1) This fund shall consist of special revenues collected pursuant 
to § 12-12-910, there to be used equally by the Arkansas Crime 
Information Center and the Department of Correction for the admin- 
istration of this subchapter. 

(2) Any unexpended balance of this fund shall be carried forward and 
made available for the same purpose. 


History. Acts 1997, No. 989, § 10; 
1999, No. 1353, § 7; 2003 (2nd Ex. Sess.), 
NORA Sa. 


12-12-912. Arrests for violations. 


(a) In order for a sex offender to be charged with the commission of 
a violation of this subchapter so that an arrest warrant may be issued, 
the local law enforcement agency having jurisdiction shall notify the 
prosecutor when the local law enforcement agency having jurisdiction 
has reasonable grounds for believing that a sex offender is not regis- 
tered, has not reported a change of address or change of any other 
information required to be provided by the sex offender, or has not 
verified the sex offender’s address in violation of this subchapter. 

(b) The address of a sex offender as listed in the sex offender’s 
registration file shall determine which local law enforcement agency 
has jurisdiction. 

(c) A law enforcement officer shall arrest a sex offender when a 
warrant has been issued for the sex offender’s arrest or the officer has 
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reasonable grounds for believing that a sex offender is not registered or 
has not reported a change of address or change of any other information 


required to be provided by the sex offender in violation of this subchap- 


ter. 


History. Acts 1997, No. 989, § 12; 
Z001,,No..1745,/8, 9: 2015 No, 358, 9010, 
Amendments. The 2015 amendment, 
in (a), substituted “may” for “shall” pre- 
ceding “be issued”, deleted “it shall be the 
duty of” preceding “the local law”, substi- 


tuted “shall” for “to” preceding “notify”, 
and inserted “or change of any other in- 
formation required to be provided by the 
sex offender”; and inserted “or change of 
any other information required to be pro- 
vided by the sex offender” in (c). 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of Management, 24 U. Ark. Little Rock L. 
Legislation, 2001 Arkansas General As-_ Rev. 501. 
sembly, Law Enforcement and Emergency 


12-12-913. Disclosure. 


(a)(1) Registration records maintained pursuant to this subchapter 
shall be open to any criminal justice agency in this state, the United 
States, or any other state. 

(2) Registration records may also be open to government agencies 
authorized by law to conduct confidential background checks. 

(3) Registration records shall be open to the Division of Medical 
Services of the Department of Human Services for Medicaid provider 
applicants under § 12-12-927. 

(b) In accordance with guidelines promulgated by the Sex Offender 
Assessment Committee, local law enforcement agencies having juris- 
diction shall disclose relevant and necessary information regarding sex 
offenders to the public when the disclosure of such information is 
necessary for public protection. 

(c)(1)(A) The Sex Offender Assessment Committee shall promulgate 

guidelines and procedures for the disclosure of relevant and neces- 

sary information regarding sex offenders to the public when the 
release of the information is necessary for public protection. 
(B) In developing the guidelines and procedures, the Sex Offender 

Assessment Committee shall consult with persons who, by experi- 

ence or training, have a personal interest or professional expertise in 


law enforcement, crime prevention, victim advocacy, criminology, . — 


psychology, parole, public education, and community relations. 
(2A) The guidelines and procedures shall identify factors relevant 
to a sex offender’s future dangerousness and likelihood of reoffense or 
threat to the community. 

(B) The guidelines and procedures shall also address the extent of 

_ the information to be disclosed and the scope of the community to 

whom disclosure shall be made as these factors relate to the: 

(i) Level of the sex offender’s dangerousness; 

(ii) Sex offender’s pattern of offending behavior; and 
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(111) Need of community members for information to enhance their 
individual and collective safety. 

(3) The Sex Offender Assessment Committee shall submit the pro- 
posed guidelines and procedures to the House Committee on Public 
Health, Welfare, and Labor and the Senate Committee on Public 
Health, Welfare, and Labor for their review and shall report to the 
House Committee on Public Health, Welfare, and Labor and the Senate 
Committee on Public Health, Welfare, and Labor every six (6) months 
on the implementation of this section. 

(d)(1) A local law enforcement agency having jurisdiction that de- 
cides to disclose information pursuant to this section shall make a good 
faith effort to notify the public and residents at least fourteen (14) days 
before a sex offender is released or placed into the community. 

(2) Ifa change occurs in a sex offender’s release plan, this notification 
provision shall not require an extension of the release date. 

(3) In conjunction with the notice provided under § 12-12-914, the 
Department of Correction and the Department of Human Services shall 
make available to a local law enforcement agency having jurisdiction all 
information that the Department of Correction and the Department of 
Human Services have concerning the sex offender, including informa- 
tion on risk factors in the sex offender’s history. 

(e)(1) A local law enforcement agency having jurisdiction that de- 
cides to disclose information under this section shall make a good faith 
effort to conceal the identity of the victim or victims of the sex offender’s 
offense. 

(2) Except as provided in subsection (j) of this section, information 
under this section is not subject to disclosure under the Freedom of 
Information Act of 1967, § 25-19-101 et seq. 

(f) A local law enforcement agency having jurisdiction may continue 
to disclose information on a sex offender under this section for as long 
as the sex offender is required to be registered under this subchapter. 

(g)(1) The State Board of Education and the Career Education and 
Workforce Development Board shall promulgate guidelines for the 
disclosure to students and parents of information regarding a sex 
offender when such information is released to a local school district or 
institution of vocational training by a local law enforcement agency 
having jurisdiction. 

(2) The Arkansas Higher Education Coordinating Board shall pro- 
mulgate guidelines for the disclosure to students of information regard- 
ing a sex offender when information regarding a sex offender is released 
to an institution of higher education by a local law enforcement agency 
having jurisdiction. 

(3) In accordance with guidelines promulgated by the State Board of 
Education, the board of directors of a local school district or institution 
of vocational training shall adopt a written policy regarding the 
distribution to students and parents of information regarding a sex 
offender. 

(4) In accordance with guidelines promulgated by the Arkansas 
Higher Education Coordinating Board, the board of directors of an 
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institution of higher education shall adopt a written policy regarding 
the distribution to students of information regarding a sex offender. 

(h) Nothing in this section shall prevent a law enforcement officer 
from notifying members of the public about a person who may pose a 
danger to the public for a reason that is not enumerated in this 
subchapter. 

(i) The medical records or treatment evaluations of a sex offender or 
sexually dangerous person are not subject to disclosure under the 
Freedom of Information Act of 1967, § 25-19-101 et seq. 

(j)1)(A) The following information concerning a registered sex of- 

fender who is classified as a Level 3 or Level 4 offender by the 

Community Notification Assessment shall be made public: 

(i) The sex offender’s complete name, as well as any alias; 

Gai) The sex offender’s date of birth; 

(iii) Any sex offense to which the sex offender has pleaded guilty or 
nolo contendere or of which the sex offender has been found guilty by 
a court of competent jurisdiction; 

(iv) The street name and block number, county, city, and zip code 
where the sex offender resides; 

(v) The sex offender’s race and gender; 

(vi) The date of the last address verification of the sex offender 
provided to the Arkansas Crime Information Center; 

(vii) The most recent photograph of the sex offender that has been 
submitted to the center; 

(vill) The sex offender’ s parole or probation office; 

(ix) The street name and block number, county, city, and zip code 
where the sex offender is employed; 

(x) Any institution of higher education in which the sex offender is 
enrolled; and 

(x1) The vehicle identification number and license plate number of 
any vehicle the sex offender owns or operates. 

(B) If a registered sex offender was eighteen (18) years of age or 
older at the time of the commission of the sex offense that required 
registration under this subchapter and the victim of the sex offense 
was fourteen (14) years of age or younger and the registered sex 
offender is classified as a Level 2 offender by the Community 
Notification Assessment, the following information concerning the 
registered sex offender shall be made public: 

(i) The registered sex offender’s complete name, as well as any ~ 
alias; 

(i) The registered sex offender’s date of birth; 

(i) Any sex offense to which the registered sex offender has 
pleaded guilty or nolo contendere or of which the registered sex 
offender has been found guilty by a court of competent jurisdiction; 

(iv) The street name and block number, county, city, and zip code 

- where the registered sex offender resides; 

(v) The registered sex offender’s race and gender; 

(vi) The date of the last address verification of the registered sex 
offender provided to the center; 
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(vil) The most recent photograph of the registered sex offender 
that has been submitted to the center; 

(viii) The registered sex offender’s parole or probation office; 

(ix) The street name and block number, county, city, and zip code 
where the sex offender is employed; 

(x) Any institution of higher education in which the sex offender is 
enrolled; and 

(xi) The vehicle identification number and license plate number of 
any vehicle the sex offender owns or operates. 

(C) The center shall prepare and place the information described 
in subdivisions (j)(1)(A) and (B) of this section on the Internet home 
page of the State of Arkansas. 

(2) The center may promulgate any rules necessary to implement 
and administer this subsection. 

(k) Nothing in this subchapter shall be interpreted to prohibit the 
posting on the Internet or by other appropriate means of offender fact 
sheets for those sex offenders who are determined to be: 

(1) High-risk or sexually dangerous persons, risk Level 3 and Level 
4; or 

(2) In noncompliance with the requirements of registration under 
rules and regulations promulgated by the Sex Offender Assessment 


Committee. 


History. Acts 1997, No. 989, § 13; 
1999, No. 1353, § 8; 2001, No. 1743, § 10; 
20008 Noe O00, 98 15" 22" 2003" (2nd" Ex 
Sess.), No. 21, § 6; 2005, No. 1962, § 35; 
ZOO fee Now 479 1522007 GNo.,894..8.0/: 
ZOO00 me NOs Ops S (452015, eNow 505, 
§§ 11-14; 2013, No. 508, §§ 10, 11; 2018, 
INO 150469 1) 

A.C.R.C. Notes. As enacted by Acts 
2003, No. 330, § 2, subsection (j) began: 
“Beginning on September 1, 2003.” 

As enacted by Acts 20038, No. 330, § 2, 
subdivision (j)(1)(B) ended with: “before 
January 1, 2004”. 

Amendments. The 2013 amendment 
by No. 505 substituted “dangerous per- 


son” for “violent predator” in (i); substi- 
tuted “Community Notification Assess- 
ment” for “Sex Offender Screening and 
Risk Assessment” in ()(1)(A) and (j)(1)(B); 
and substituted “dangerous persons” for 
“violent predators” in (k)(1). 

The 2013 amendment by No. 508 added 
G))(ANGx) through (j)(1)(A)(xi) and 
(j)(1)(B)Gx) through (j)(1)(B)(xi). 

The 2013 amendment by No. 1504 
added (a)(3). 

Cross References. Registered of- 
fender living near school, public park, 
youth center, or daycare prohibited, § 5- 
14-128. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of Management, Sex Offender Registration, 


Legislation, 2003 Arkansas General As- 
sembly, Law Enforcement and Emergency 


26 U. Ark. Little Rock L. Rev. 427. 


CASE NOTES 


Sufficiency of Evidence. 

Under this section and §§ 12-12-917 
and 12-12-922, the evidence supported the 
sex offender’s Level 2 assessment where 
his victim was outside the home and a 


Level 1 assessment only required notifica- 
tion inside the home and to local law 
enforcement, which was insufficient; the 
offender also indicated refusal to partici- 
pate in sex-offender treatment. Gwaltney 


12-12-914 


v. Sex Offender Assessment Comm., 2009 
Ark. App. 668 (2009). 

Circuit court’s reduction of defendant’s 
sex-offender notification level from Level 
2 to Level 1 was reversed, because the 
agency decision setting notification at a 
Level 2 was supported by substantial evi- 
dence where the victim was outside defen- 
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Cited: Ark. Dep’t of Corr. Sex Offender 
Screening & Risk Assessment v. Clay- 
baugh, 93 Ark. App. 11, 216 S.W.3d 134 
(2005); Burchette v. Sex Offender Screen- 
ing & Risk Assessment Comm., 374 Ark. 
467, 288 S.W.3d 614 (2008); Parkman v. 
Sex Offender Screening & Risk Assess- 


ment Comm., 2009 Ark. 205, 307 S.W.3d 6 


dant’s home. State Sex Offender Risk As- (2009). 


sessment Comm. v. Wallace, 2013 Ark. 
App. 654 (2013). 


12-12-914. Notice of release. 


(a)(1) The Department of Correction shall provide notice by written 
or electronic means to the Arkansas Crime Information Center of the 
anticipated release from incarceration in a county or state penal 
institution of a person serving a sentence for a sex offense. 

(2) The Department of Human Services shall provide notice by 
written or electronic means to the center of the anticipated release from 
incarceration, of a person committed following an acquittal on the 
grounds of mental disease or defect for a sex offense. 

(b)(1)(A) If available, the notice required in subsection (a) of this 

section shall be provided to the center ninety (90) days before the 

offender’s anticipated release. 
(B) However, a good faith effort shall be made to provide the notice 
at least thirty (30) days before release. 

(2) The notice shall include the person’s name, identifying factors, 
offense history, and anticipated future residence. 

(c) Upon receipt of notice, the center shall provide notice by written 
or electronic means to: 

(1) The local law enforcement agency having jurisdiction; and 

(2) Other state and local law enforcement agencies as appropriate for 
public safety. 

(d)(1) Where possible, victim notification pursuant to this Sula: 
ter shall be accomplished by means of the computerized victim notifi- 
cation system established under § 12-12-1201 et seq. 

(2) If notification cannot be made throughout the system established 
under § 12-12-1201 et seq., the Department of Correction shall provide 
the notification to the victim. 


History. Acts 1997, No. 989, § 14; 
1999, No. 1353, § 9; 2001, No. 1743, § 11. 


12-12-915. Authority — Rules. 


(a) The Department of Correction, the Department of Community 
Correction, the Department of Human Services, the Administrative 
Office of the Courts, and the Arkansas Crime Information Center shall 
promulgate rules to establish procedures for: 
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(1) Notifying the sex offender of the obligation to register pursuant to 
this subchapter; and 

(2) Registering the sex offender. 

(b)(1) The Department of Community Correction shall monitor an 
adult sex offender under its supervisory authority who is subject to 
electronic monitoring under § 12-12-923. 

(2) The Department of Human Services shall monitor an adult or 
juvenile sex offender under its supervisory authority who is subject to 
electronic monitoring under § 12-12-923. 

(c)(1) The Department of Community Correction shall promulgate 
rules to establish procedures for monitoring an adult sex offender under 
its supervisory authority who is subject to electronic monitoring under 
§ 12-12-9238. 

(2) The Department of Human Services shall promulgate rules to 
establish procedures for monitoring an adult or juvenile sex offender 


under its supervisory authority who is subject to electronic monitoring 
under § 12-12-923. 


History. Acts 1997, No. 989, § 15; 2003 
(2nd Ex. Sess.), No. 21, § 7; 2006 (1st Ex. 
Sess.), No. 4, § 4; 2007, No. 394, § 8. 


12-12-916. Publication and notice of obligation to register. 


The Office of Driver Services of the Department of Finance and 
Administration shall provide notice of the obligation to register pursu- 
ant to this subchapter in connection with each driver’s license issued 
pursuant to § 27-16-801 and each identification card issued pursuant 
to § 27-16-805. 


History. Acts 1997, No. 989, § 16. tice of the obligation to register to be 

A.C.R.C. Notes. As enacted by Acts published in a manner reasonably calcu- 
1997, No. 989, § 16, this section contained lated to reach the general public within 
a subsection (a) that read: “The Arkansas thirty (30) days after the effective date of 
Crime Information Center shall cause no-_ this act [August 1, 1997].” 


12-12-917. Evaluation protocol — Sexually dangerous persons 
— Juveniles adjudicated delinquent — Examiners. 


(a1) The Sex Offender Assessment Committee shall develop an 
evaluation protocol for preparing reports to assist courts in making 
determinations whether or not a person adjudicated guilty of a sex 
offense should be considered a sexually dangerous person for purposes 
of this subchapter. 

(2) The committee shall also establish qualifications for examiners 
and qualify examiners to prepare reports in accordance with the 
evaluation protocol. 

(b)(1) The committee shall cause an assessment to be conducted on a 
case-by-case basis of the public risk posed by a sex offender or sexually 
dangerous person: 
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(A) Who is required to register under § 12-12-905 after August 1, 
1997; and 

(B) For whom the Arkansas Crime Information Center has no 

record of an assessment’s being done and a risk level established 
subsequent to August 1, 1997. 
(2)(A)G) An adult offender convicted of an offense described in 42 
U.S.C. § 14071 et seq., as it existed on March 1, 2003, Pub. L. No. 
109-248, as it existed on January 1, 2007, or § 12-12-903(13) shall be 
assessed. 

(ii)(a) Subject to subdivision (c)(1) of this section, the prosecuting 
attorney and any law enforcement agency shall furnish the file 
relating to the offender to Community Notification Assessment at the 
Department of Correction within thirty (30) days of an offender’s 
adjudication of guilt. 

(b)(Ll) The prosecuting attorney shall make a copy of any relevant 
records concerning the offender and shall forward the copied relevant 
records to Community Notification Assessment within thirty (380) 
days of the adjudication. 

(2) The relevant records include, but are not limited to: 

(A) Arrest reports; 

(B) Incident reports; 

(C) Offender statements; 

(D) Judgment and disposition forms; 

(EK) Medical records; 

(F) Witness statements; and 

(G) Any record considered relevant by the prosecuting attorney. 

(B) A sex offender sentenced to life, life without parole, or death 
shall be assessed only if the sex offender is being considered for 
release. 

(3) A sex offender currently in the state who has not been assessed 
and classified shall be identified by the center. 

(4)(A) If a sex offender fails to appear for assessment, is aggressive, 

threatening, or disruptive to the point that Community Notification 

Assessment staff cannot proceed with the assessment process, or 

voluntarily terminates the assessment process after having been 

advised of the potential consequences: 

(1) The sex offender shall be classified as a ree Level 3 or referred 
to the Sex Offender Assessment Committee as a risk Level 4; and — 


(ii) The parole or probation officer, if applicable, shall be notified. ge 


(B) A sex offender has immunity for a statement made by him or 
her in the course of assessment with respect to prior conduct under 
the immunity provisions of § 16-43-601 et seq. 

(C) Assessment personnel shall report ongoing child maltreatment 
as required under the Child Maltreatment Act, § 12-18-101 et seq. 
(c)(1) To the extent permissible and under the procedures estab- 

lished by state and federal regulations, public agencies shall provide 
the committee access to all relevant records and information in the 
possession of public agencies or any private entity contracting with a 
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public agency relating to the sex offender or sexually dangerous person 
under review. 

(2) The records and information include, but are not limited to: 

(A) Police reports; 

(B) Statements of probable cause; 

(C) Presentence investigations and reports; 

(D) Complete judgments and sentences; 

(E) Current classification referrals; 

(F) Criminal history summaries; 

(G) Violation and disciplinary reports; 

(H) All psychological evaluations and psychiatric hospital reports; 

(I) Sex offender or sexually dangerous person treatment program 
reports; 

(J) Juvenile court records; 

(K) Victim impact statements; 

(L) Investigation reports to the Child Abuse Hotline, the Division 
of Children and Family Services of the Department of Human 
Services, and any entity contracting with the Department of Human 
Services for investigation or treatment of sexual or physical abuse or 
domestic violence; and 

(M) Statements of medical providers treating victims of sex of- 
fenses indicating the extent of injury to the victim. 

(d)(1) Records and information obtained under this section shall not 
be subject to the Freedom of Information Act of 1967, § 25-19-101 et 
seq., unless otherwise authorized by law. 

(2)(A)G) The sex offender or sexually dangerous person shall have 

access to records and information generated and maintained by the 

committee. 

(ii) These records shall include any reports of the assessment and 
the tape of the interview but do not include restricted source 
documents of commercial psychological tests or working notes of 
staff. 

(B)G) Unless otherwise ordered by a court of competent jurisdic- 
tion, records and information generated by other agencies and 
obtained under this section shall not be available to the sex offender 
or sexually dangerous person except through the agency or individual 
having primary custody of the records. 

(ii) Upon request, the sex offender shall be given a list of the 
records or information obtained. 

(C) If the record or information generated contains the address of 
a victim or a person who has made a statement adverse to the sex 
offender or sexually dangerous person, the address shall be redacted 
and the sex offender or sexually dangerous person shall have access 
to records and information other than the identity and address. 

(e) In classifying the sex offender into a risk level for the purposes of 
public notification under § 12-12-913, the committee, through its staff, 
shall review each sex offender or sexually dangerous person under its 
authority: 
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(1) Prior to the sex offender’s release for confinement in a correc- 
tional facility; 

(2) Prior to the release of a person who has been committed following 
an acquittal on the grounds of mental disease or defect; 

(3) At the start of a sex offender’s suspended imposition of sentence; _ 
or 

(4) At the start of a sex offender’s probation period. 

(f)(1)(A) The committee shall issue the offender fact sheet to the local 

law enforcement agency having jurisdiction. 

(B) The offender fact sheet is provided to assist the local law 
enforcement agency having jurisdiction in its task of community 
notification. 

(2) The committee shall provide the Parole Board with copies of the 
offender fact sheet on inmates of the Department of Correction. 

(3) The committee shall provide the Department of Community 
Correction with copies of the offender fact sheet on any sex offender 
under the Department of Community Correction’s supervision. 

(4)(A)G) The offender fact sheet shall be prepared on a standard form 

for ease of transmission and communication. 

Gi) The offender fact sheet shall be on an Internet-based applica- 
tion accessible to law enforcement, state boards, and licensing 
agencies. 

(iii) The offender fact sheet of a sexually dangerous person or a sex 
offender found by the center to be in violation of the registration 
requirement shall be made available to the general public unless the 
release of the offender fact sheet, in the opinion of the committee 
based on a risk assessment, places an innocent individual at risk. 

(B) The standard form shall include, but not be limited to: 

Gi) Registration information as required in § 12-12-908; 

(11) Risk level; 

(iui) Date of deoxyribonucleic acid (DNA) sample; 

(iv) Psychological factors likely to affect sexual control; 

(v) Victim age and gender preference; 

(vi) Treatment history and recommendations; and 

(vii) Other relevant information deemed necessary by the commit- 
tee or by professional staff performing sex offender assessments. 
(5)(A) The committee shall ensure that the notice is complete in its: 
entirety. | 

(B) A law enforcement officer shall notify the center if a sex 
offender has moved or is otherwise in violation of a registration 
requirement. 

(6)(A) All material used in the assessment shall be kept on file in its 

original form for one (1) year. 

(B) After one (1) year the file may be stored electronically. 

(g)(1) In cooperation with the committee, the Department of Correc- 
tion shall promulgate rules and regulations to establish the review 
process for assessment determinations. 
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(2)(A) The sex offender or sexually dangerous person may request an 
administrative review of the assigned risk level under the conditions 
stated and following the procedures indicated under § 12-12-922. 

(B) The sex offender shall be notified of these rights and proce- 
dures in the documentation sent with the notification of risk level. 
(h)(1)(A) A sex offender or sexually dangerous person may request 
the committee to reassess the assigned risk level of the sex offender 
or sexually dangerous person after five (5) years have elapsed since 
initial risk assessment by the committee and may renew that request 
one (1) time every five (5) years. 

(B) In the request for reassessment, the sex offender or sexually 

dangerous person shall list the facts and circumstances that demon- 
strate that the sex offender no longer poses the same degree of risk to 
the community. 
(2)(A) A local law enforcement agency having jurisdiction, the De- 
partment of Community Correction, or the Parole Board may request 
the committee to reassess a sex offender’s assigned risk level at any 
time. 

(B) In the request for reassessment, the local law enforcement 
agency having jurisdiction, the Department of Community Correc- 
tion, or the Parole Board shall list the facts and circumstances that 
prompted the requested reassessment. 

(3) The committee shall also take into consideration any subsequent 


criminal act by the sex offender or sexually dangerous person during a 


reassessment. 


History. Acts 1997, No. 989, § 17; 
1999, No. 13538, §§ 10, 11; 2001, No. 1743, 
§ 12; 2003 (2nd Ex. Sess.), No. 21, § 8; 
2005, No. 1962, §§ 36, 37; 2006 (1st Ex. 
Sess), BNO, 45..9).5>-2007.) No. 3944, $29: 
2009, No..758, 8 25; 2013, No. 505,.§. 15. 

A.C.R.C. Notes. Pursuant to § 1-2- 
207, this section is set out above as 
amended by Acts 1999, No. 1353, § 10. 
This section was also amended by Acts 
1999, No. 1353, § 11 to read as follows: 
“The Sex Offenders Assessment Commit- 
tee shall develop an evaluation protocol 
for preparing reports to assist courts in 
making determinations whether or not a 
person adjudicated guilty of a sexually 
violent offense should be considered a 
sexually violent predator for purposes of 
this subchapter. The committee shall also 
establish qualifications for and qualify ex- 
aminers to prepare reports in accordance 
with the evaluation protocol.” 


Acts 2009, No. 758, § 29, provided: 
“Contingent Effectiveness. This act shall 
not become effective unless an act of the 
Kighty-Seventh General Assembly repeal- 
ing the Arkansas Child Maltreatment Act, 
§ 12-12-501 et seq., and enacting a new 
Child Maltreatment Act, § 12-18-101 et 
seq., becomes effective.” 

The contingency in Acts 2009, No. 758, 
§ 29, was met by Acts 2009, No. 749. 

Amendments. The 2013 amendment 
substituted “dangerous persons” for “vio- 
lent predators” in the section heading; 
substituted “dangerous person” for “vio- 
lent predator” and “Community Notifica- 
tion Assessment” for “Sex Offender 
Screening and Risk Assessment” through- 
out the section; substituted “dangerous 
person or” for “violent predator and” in 
(f)(4)(A)Gii); rewrote (h)(1)(A); and in- 
serted “or sexually dangerous person” in 


(h)(1)(B). 
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RESEARCH REFERENCES 


ALR. Validity, Construction, and Appli- 
cation of State Sex Offender Registration 
Statutes Concerning Level of Classifica- 


tion — Initial Classification Determina- 
tion. 65 A.L.R.6th 1. 


U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2001 Arkansas General As- 
sembly, Law Enforcement and Emergency 
Management, 24 U. Ark. Little Rock L. 
Rev. 501. 


CASE NOTES 


ANALYSIS 


Due Process. 
Substantial Evidence. 


Due Process. 

Under the flexible Mathews factors, the 
procedural avenues afforded by the Sex 
Offender Registration Act, § 12-12-901 et 
seq., were constitutionally adequate and 
provided notice to offenders of the risk 
assessment process and a meaningful op- 
portunity to be heard; the Registration Act 
provides for an adversarial judicial review 
of the Sex Offender Assessment Commit- 
tee’s administrative review.decision, with 
the full procedural guarantees set forth in 
the Arkansas Administrative Procedure 
Act, and it was unlikely that a right to 
counsel or to confront witnesses at the 
initial assessment stage would have ap- 
preciably reduced the risk of an erroneous 
determination. Weems v. Little Rock Po- 
lice Dep’t, 453 F.3d 1010 (8th Cir. 2006), 
cert. denied, 550 U.S. 917, 1278S. Ct. 2128, 
167 L. Ed. 2d 862 (2007). 

Regardless of the reason one was re- 
quired to register as a sex offender, the 
procedures afforded by the Sex Offender 
Registration Act, § 12-12-901 et seq., 
were the same; those procedures com- 
ported with procedural due-process re- 
quirements. Ark. Dep’t of Corr. v. Bailey, 
368 Ark. 518, 247 S.W.3d 851 (2007). 

Alleged sex offender’s due _ process 
rights under the United States and Ar- 
kansas Constitutions were not violated by 
a determination that he was a Level 3 
offender because he had a meaningful 
opportunity to be heard through a face-to- 


face interview and review by a sex of- 
fender assessment committee. A second 
face-to-face interview was not required. 
Burchette v. Sex Offender Screening & 
Risk Assessment Comm., 374 Ark. 467, 
288 S.W.3d 614 (2008). 


Substantial Evidence. 

Where the Sex Offender Screening and 
Risk Assessment Committee specifically 
found that the documents it received pur- 
suant to subsection (c) of this section re- 
flected appellant was convicted of two 
separate sexual assaults on two separate 
women, admitted that he had been in- 
volved in forced sex acts, could not stand 
rejection, thought about raping, and said 
that raping made him feel better, there 
was substantial evidence to support the 
Committee’s assessment of appellant as a 
level four offender. The Committee did not 
improperly base appellant’s classification 
upon his demeanor. Parkman v. Sex Of- 
fender Screening & Risk Assessment 
Comm., 2009 Ark. 205, 307 S.W.3d 6 
(2009). 

Under this section and §§ 12-12-913 
and 12-12-922, the evidence supported the 
sex offender’s Level 2 assessment where 
his victim was outside the home anda 
Level 1 assessment only required notifica- 
tion inside the home and to local law 
enforcement, which was insufficient; the 
offender also indicated refusal to partici- 
pate in sex-offender treatment. Gwaltney 
v. Sex Offender Assessment Comm., 2009 
Ark. App. 668 (2009). 

Cited: Ark. Dep’t of Corr. Sex Offender - 
Screening & Risk Assessment v. Clay- 
baugh, 938 Ark. App. 11, 216 S.W.3d 134 
(2005). 


12-12-918. Classification as sexually dangerous person. 


- (a)(1) In order to classify a person as a sexually dangerous person, a 
prosecutor may allege on the face of an information that the prosecutor 
is seeking a determination that the defendant is a sexually dangerous 


person. 
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(2)(A) If the defendant is adjudicated guilty, the court shall enter an 

order directing an examiner qualified by the Sex Offender Assess- 

ment Committee to issue a report to the sentencing court that 

recommends whether or not the defendant should be classified as a 

sexually dangerous person. 

(B) Copies of the report shall be forwarded immediately to the 
prosecutor and to the defense attorney. 
(C) The report shall not be admissible for purposes of sentencing. 

(3) After sentencing, the court shall make a determination regarding 
the defendant’s status as a sexually dangerous person. 

(b)(1) In order for the examiner qualified by the committee to prepare 
the report: 

(A) The defendant may be sent for evaluation to a facility desig- 
nated by the Department of Correction; or 

(B) The committee may elect to send an examiner to the local or 
regional detention facility. 

(2) The cost of the evaluation shall be paid by the Department of 
Correction. 

(c)(1) Should evidence be found in the course of any assessment 
conducted by the committee that a defendant appears to meet the 
criteria for being classified as a sexually dangerous person, the com- 
mittee shall bring this information to the attention of the prosecutor, 
who will determine whether to file a petition with the court for the 
defendant to be classified as a sexually dangerous person. 

(2) The sentencing court shall retain jurisdiction to determine 
whether a defendant is a sexually dangerous person for one (1) year 
after sentencing or for so long as the defendant remains incarcerated 
for the sex offense. 

(d)(1) The judgment and commitment order should state whether the 
offense qualifies as an aggravated sex offense. 

(2) Should the aggravated sex offense box not be checked on the 
commitment order, the court will be contacted by the committee and 
asked to furnish a written determination as to whether the offense 
qualifies as an aggravated sex offense. 


History. Acts 1997, No. 989, § 18; Amendments. The 2013 amendment 
1999, No. 1353, § 12; 2001, No. 1743, substituted “dangerous person” for “vio- 
§ 13; 2003 (2nd Ex. Sess.), No. 21, § 9; lent predator” throughout the section. 
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CASE NOTES 


Cited: Green v. State, 2023 Ark. App. 
63 (2018). 


12-12-919. Termination of obligation to register. 


(a) Lifetime registration is required for a sex offender who: 
(1) Was found to have committed an aggravated sex offense; 
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(2) Was determined by the court to be or assessed as a Level 4 
sexually dangerous person; or 

(3) Has pleaded guilty or nolo contendere to or been found guilty of a 
second or subsequent sex offense under a separate case number, not 
multiple counts on the same charge. 

(b)(1)(A)G) Any other sex offender required to register under this — 

subchapter may apply for an order terminating the obligation to 

register to the sentencing court fifteen (15) years after release from 

incarceration or other institution or fifteen (15) years after having 

been placed on probation or any other form of community supervision 

by the court. 

(ii) A sex offender sentenced in another state but permanently 
residing in Arkansas may apply for an order terminating the obliga- 
tion to register to the court of the ener in which the sex offender 
resides. 

(B)G) The court shall hold a hearing on the application at which 
the applicant and any interested persons may gee witnesses and 
other evidence. 

(ii) No less than twenty (20) days before the ante of the hearing on 
the application, a copy of the application for termination of the 
obligation to register shall be served on: 

(a) The prosecutor of the county in which the adjudication of guilt 
triggering registration was obtained if the sex offender was convicted 
in this state; or 

(b) The prosecutor of the county where a sex offender resides if the 
sex offender was convicted in another state. 

(iii) A copy also shall be served to the Arkansas Sex Offender 
Registry in the Arkansas Crime Information Center and to Commu- 
nity Notification Assessment at least twenty (20) days before the 
hearing. 

(2) The court shall grant an order terminating the obligation to 
register upon proof by a preponderance of the evidence that: 

(A) The applicant, for a period of fifteen (15) years after the 
applicant was released from prison or other institution, placed on 
parole, supervised release, or probation has not been adjudicated 
guilty of a sex offense; and 

(B) The applicant - is not likely to pose a threat to the safety of 
others. 

(3)(A) A sex offender required to register as a result of a conviction 


for permitting the physical abuse of a minor under § 5-27-221 may . 


apply for termination of the obligation to register at any time after 
July 22620 1p: 

(B) The court shall grant an order under this subdivision (b)(3) 
terminating the obligation to register upon proof by a preponderance 
of the evidence that the facts underlying the offense for which the sex 

. offender is required to register no longer support a requirement to 
register. 
(c) Ifa court denies a petition to terminate the obligation to register 
under this section, the sex offender may not file a new petition to 
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terminate the obligation to register under this section before one (1) 
year from the date the order denying the previous petition was filed. 


History. Acts 1997, No. 989, § 19; 
LUOU INGMiLood es 413;- 2001, "No. 1743, 
§ 14; 2003 (2nd Ex. Sess.), No. 21, § 10; 
BOIS NOs 2497442018) NoX505: S.L7s 
2013, No. 1248, § 1; 2015, No. 358, § 11; 
2015, No. 1285, § 2. 

Amendments. The 2013 amendment 
by No. 172 substituted “apply” for “make 
application” and “make an application” in 
(b)(1)(A)G) and (b)(1)(A)Gi); and rewrote 
(b)(1)(B)Gi). 

The 2013 amendment by No. 505 sub- 
stituted “dangerous person” for “violent 
predator” in (a)(2). 


The 2013 amendment by No. 1248 in- 
serted “who” at the end of the introductory 
language of (a); substituted “Was found” 
for “Found” in (a)(1); in (a)(2), substituted 
“Was determined” for “Determined” and 
“to be or assessed as a Level 4 sexually” 
for “to be a sexually”; and substituted 
“Has pleaded guilty or nolo contendere to 
or been found guilty of” for “Found to have 
been adjudicated guilty of” in (a)(3). 

The 2015 amendment by No. 358 added 
CG). 
The 2015 amendment by No. 1285 
added (b)(3). 


CASE NOTES 


ANALYSIS 


Construction. 
Evidence. 
Registration Requirements. 


Construction. 

There is no requirement in this section 
that an applicant admit guilt. State v. 
Khabeer, 2014 Ark. 107 (2014). 


Evidence. 

Circuit court did not clearly err under 
subdivision (b)(2)(B) of this section in ter- 
minating appellee’s obligation to register 
as a sex offender on the ground that he 
was not likely to pose a threat to the 
safety of others because he had been re- 
leased from prison for over 15 years and 
he had not committed a sexual offense in 
the past 15 years. State v. Miller, 2013 
Ark. 329 (2013). 

Circuit court, which granted appellee’s 
motion under this section to terminate his 
obligation to register as a sex offender, did 
not clearly err in concluding that appellee 
had proved by a preponderance of the 
evidence that appellee was not likely to 
pose a threat to the safety of others. State 
v. Khabeer, 2014 Ark. 107 (2014). 

Petition to terminate defendant’s obli- 
gation to report as a sex offender in Ar- 


kansas was denied because he failed to 
prove that he was no longer a safety 
threat; an offender profile report showed 
that defendant had engaged in sexual 
conduct with his daughter for many years 
and was good at hiding things. Moreover, 
he had a lengthy history of inappropriate 
sexual behaviors with a strong addictive 
element, he went back to engaging in 
certain behaviors after his release from 
prison, and he had a “true” finding regard- 
ing allegations of molesting his grand- 
daughter in 2008. Stow v. State, 2016 Ark. 
App. 84 (2016). 


Registration Requirements. 

As the Arkansas Code Revision Com- 
mission substantively altered Acts 2003 
(2nd Ex. Sess.), No. 21 in its codification of 
subdivision (b)(2)(A) of this section, in a 
manner that changed its meaning, a pro- 
bationer may apply to terminate his or her 
obligation to register as a sex offender 15 
years after being placed on probation. 
Further, the probationer is entitled to 
relief upon a showing by a preponderance 
of the evidence that he or she has not been 
adjudicated of a sex offense during that 
15-year period and he or she is not likely 
to pose a threat to the safety of others. 
Harrell v. State, 2012 Ark. 421 (2012). 
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12-12-920. Immunity from civil liability. 


(a) Public officials, public employees, and public agencies are im- 
mune from civil liability for good faith conduct under this subchapter. 

(b) Nothing in this subchapter shall be deemed to impose any 
liability upon or to give rise to a cause of action against any public 
official, public employee, or public agency for any discretionary decision 
to release relevant and necessary information, unless it is shown that 
the public official, public employee, or public agency acted with gross 
negligence or in bad faith. 

(c) The provisions of this section shall also apply to persons or 
organizations assisting a public official, public employee, or public 
agency in performing official duties upon a written request to assist 
them by the public official, public employee, or public agency. 


History. Acts 1997, No. 989, § 20; 
1999, No. 1353, § 14. 


12-12-921. Sex Offender Assessment Committee. 


(a) The Sex Offender Assessment Committee shall consist of nine (9) 
members as follows: 
(1) The Governor shall appoint, subject to confirmation by the 
Senate: , 
(A) One (1) member who is a criminal defense attorney; 
(B) One (1) member who is a prosecuting attorney; 
(C) One (1) member who is a licensed mental health professional 
and has demonstrated expertise in the treatment of sex offenders; 
(D) One (1) member who is a victims’ rights advocate; 
(EZ) One (1) member who is a law enforcement officer; and 
(F) One (1) member with expertise in juvenile justice or treatment; 
(2) The Director of the Department of Correction or the director’s 
designee; 
(3) The Director of the Department of Community Correction or the 
director’s designee; and 
(4) The Director of the Arkansas Crime Information Center or the 
director’s designee. | 
(b)(1) Members appointed by the Governor shall be for four-year 
staggered terms to be assigned by lot at the first meeting. 


(2) If a vacancy of one (1) of the members appointed by the Governor | 


occurs for any reason other than expiration of a regular term, the 
vacancy shall be filled for the unexpired portion of the term by 
appointment of the Governor. 
(3) A member of the committee appointed by the Governor may be 

removed by the Governor for neglect of duty or malfeasance in office. 

_(4) Amember shall be considered active unless his or her resignation 
has been submitted or requested by the Governor or he or she has more 
than two (2) unexcused absences from meetings in a twelve-month 
period and this fact has been reported to the Governor’s office. 
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(c) The members of the committee shall elect annually a chair and a 
vice chair from their membership. 

(d) The Director of the Department of Correction or the director’s 
designee shall serve as the executive secretary. 

(e)(1) A majority of the members of the committee shall constitute a 
quorum for the transaction of business. 

(2) The committee shall meet at least quarterly. 

(3) Aspecial meeting may be called by the chair or as provided by the 
rules adopted by the committee. 

(f) The executive secretary of the committee shall keep full and true 
records of all committee proceedings and preserve all books, documents, 
and papers relating to the business of the committee. 

(g) The meetings shall be open to the public except when the 
committee is discussing, deliberating, or voting on an individual case. 

(h)(1) The committee shall report in writing to the Governor and to 
the Legislative Council by July 31 of each year. 

(2) The report shall contain: 

(A) A summary of the proceedings of the committee during the 
preceding fiscal year; 

(B) A detailed and itemized statement of all revenue and of all 
expenditures made by or on behalf of the committee; 

(C) Other information deemed necessary or useful; and 

(D) Any additional information that may be requested by the 
Governor and the Legislative Council. 


History. Acts 2003 (2nd Ex. Sess.), No. 
24689 115,.2005,N04 1962, $438: 


12-12-922. Alternative procedure for sexually dangerous person 
evaluations — Administrative review of assigned 
risk level. 


(a)(1) The alternative procedure under this section may be used for 
sexually dangerous person evaluations if information that was not 
available to the court at the time of trial emerges in the course of a sex 
offender evaluation. 

(2)(A) Examiners qualified by the Sex Offender Assessment Commit- 

tee shall include in the assessment of any sex offender convicted of a 

sex offense a review as to whether the frequency, repetition over time, 

severity of trauma to the victim, or established pattern of predatory 
behaviors suggests that the sex offender is likely to engage in future 
predatory sexual offenses. 

(B) If a mental abnormality or personality disorder is suspected, a 
licensed psychologist or psychiatrist qualified by the committee may 
conduct further assessment to determine the presence or absence of 
a mental abnormality or personality disorder. 

(C) If further assessment under subdivision (a)(2)(B) of this sec- 
tion is conducted by a licensed psychologist or psychiatrist qualified 
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by the committee, the report of the further assessment shall be 

presented to the committee. 

(b)(1)(A) A sex offender may challenge an assigned risk level by 

submitting a written request for an administrative review. 

(B) As part of the request for an administrative review, the sex 
offender may request in writing copies of all documents generated by 
the examiners, a listing by document name and source of all docu- 
ments that may be available from other agencies having custody of 
those documents, and a copy of the tape of the interview. 

(2) The request for an administrative review shall be made in 
accordance with instructions provided on the risk level notification and 
within fifteen (15) days of receipt of the advisement of risk level 
notification to the sex offender by certified mail and first-class mail. 

(3)(A) The basis of the request for administrative review shall be 

clearly stated and any documentary evidence attached. 

(B) The basis for administrative review is: 

(i) The rules and procedures were not properly followed in reach- 
ing a decision on the risk level of the sex offender; 

(ii) Documents or information not available at the time of assess- 
ment have a ‘bearing on the risk that the sex offender poses to the 
community; or 

(iii) The assessment is not supported by substantial evidence. 

(4) Unless a request for an administrative review is received by the 
committee within twenty (20) days of postmark of the advisement of 
risk level notification sent to the sex offender sent by certified mail and 
first-class mail or delivered by personal service, an offender fact sheet 
shall be made available to law enforcement so that community notifi- 
cation may commence. Receipt of the advisement of risk level notifica- 
tion will be presumed within five (5) days of postmark of the advisement 
of risk level notification by both certified mail and first-class mail. 

(5) If a request for an administrative review is received by the 
committee, the local law enforcement agency having jurisdiction may 
make community notification at the level upon which administrative 
review has been requested. 3 

(6)(A) A member of the committee shall conduct the review and 

respond within thirty (30) days of receiving a request for an admin- 

istrative review. | 

(B) If additional time is needed to obtain facts, the committee shall 
notify the sex offender requesting the review. 3 
(7)(A)G) The findings of the administrative review shall be sent to 
the sex offender by certified mail. Community notification at the risk 
level assigned in the administrative review shall commence five (5) 
calendar days after the postmark of the advisement of the findings of 
the administrative review. 

(ii) Upon receipt of the findings, the sex offender has thirty (30) 

_days to file a petition under the Arkansas Administrative Procedure 

Act, § 25-15-201 et seq., for judicial review in the Pulaski County 

Circuit Court or in the circuit court of the county where the sex 

offender resides or does business. 
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(B) The circuit court shall refuse to hear any appeal of an assigned 
risk level by a sex offender unless the circuit court finds that the 
administrative remedies available to the sex offender under this 
subsection have been exhausted. 
(8)(A)G) A copy of the petition for judicial review shall be served on 
the executive secretary of the committee in accordance with the 
Arkansas Rules of Civil Procedure. 

(ii) When the petition for judicial review has been served on the 
executive secretary of the committee, a record of the committee’s 
findings and copies of all records in its possession shall be furnished 
by the committee to the circuit court within thirty (30) days of service. 

(B) The committee may ask the circuit court to seal statements of 
victims, medical records, and other items that could place third 
parties at risk of harm. 

(9) Aruling by the circuit court on the petition for judicial review is 


considered a final judgment. 


History. Acts 2003 (2nd Ex. Sess.), No. 
21, § 12; 2005, No. 1962, § 39; 2006 (1st 
Ex. Sess.), No. 4, § 6; 2007, No. 394, § 10; 
2011, No. 286, § 1; 2013, No. 505, §§ 18; 
19:.2013,,No;,1129,§, 4. 

Amendments. The 2011 amendment, 
in (b)(5), substituted “the local enforce- 
ment agency having jurisdiction” for “law 
enforcement” and “at the level upon 


which” for “only at the level immediately 
below the level upon which”. 

The 2013 amendment by No. 505 sub- 
stituted “dangerous person” for “violent 
predator” in the section heading, and in 
(a)(1). 

The 2013 amendment by No. 1129 in- 
serted “administrative” in (b)(5). 


CASE NOTES 


ANALYSIS 


Due Process. 
Final Judgment. 
Procedure. 


Due Process. 

Alleged sex offender’s due _ process 
rights under the United States and Ar- 
kansas Constitutions were not violated by 
a determination that he was a Level 3 
offender because he had a meaningful 
opportunity to be heard through a face-to- 
face interview and review by a sex of- 
fender assessment committee. A second 
face-to-face interview was not required. 
Burchette v. Sex Offender Screening & 
Risk Assessment Comm., 374 Ark. 467, 
288 S.W.3d 614 (2008). 


Final Judgment. 

After an appeal of a sex offender adju- 
dication was dismissed on the ground that 
it could not be concluded that appellant 
had received notice of the Arkansas De- 
partment of Correction Sex Offender 


Screening and Risk Assessment Commit- 
tee’s (SOSRA’s) final decision, the court 
denied SOSRA’s petition for rehearing be- 
cause subdivisions (b)(6)(A) and (b)(7)(A) 
of this section required SOSRA to send 
“findings” to appellant, which proscription 
was consistent with the requirements of 
the Arkansas Administrative Procedure 
Act, § 25-15-212(a). Munson v. Ark. Dep’t 
of Corr. Sex Offender Screening, 369 Ark. 
290, 253 S.W.3d 901 (2007). 


Procedure. 

Trial court erred in dismissing as un- 
timely appellant’s petition for judicial re- 
view of an assessment declaring appellant 
to be a sex offender where the record did 
not contain any evidence that letters from 
the Arkansas Department of Correction 
Sex Offender Screening and Risk Assess- 
ment Committee were sent to appellant 
by certified mail, as required by subdivi- 
sion (b)(7)(A)G) of this section. Without 
proof that the letters were properly sent, 
it could not be said that either letter 
constituted a final decision under § 25-15- 


12-12-923 


212(b). Munson v. Ark. Dep’t of Corr. Sex 
Offender Screening, 369 Ark. 290, 253 
S.W.3d 901 (2007). 

Where the Sex Offender Screening and 
Risk Assessment Committee found that 
appellant was convicted of two separate 
sexual assaults on two separate women, 
admitted that he had been involved in 
forced sex acts, could not stand rejection, 
thought about raping, and said that rap- 
ing made him feel better, there was sub- 
stantial evidence to support the Commit- 
tee’s assessment of appellant as a level 
four offender. Because the Committee de- 
termined the presence of a mental abnor- 
mality or personality disorder by virtue of 
its review and assessment of appellant as 
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a level four offender, the Committee com- 
plied with the provisions of subdivision 
(a)(2)(C) of this section. Parkman v. Sex 
Offender Screening & Risk Assessment 
Comm., 2009 Ark. 205, 307 S.W.3d 6 
(2009). 

Under §§ 12-12-913 and 12-12-9177, and 
this section, the evidence supported the 
sex offender’s Level 2 assessment where 
his victim was outside the home and a 
Level 1 assessment only required notifica- 
tion inside the home and to local law 
enforcement, which was insufficient; the 
offender also indicated refusal to partici- 
pate in sex-offender treatment. Gwaltney 
v. Sex Offender Assessment Comm., 2009 
Ark. App. 668 (2009). 


12-12-923. Electronic monitoring of sex offenders. 


(a)(1) Upon release from incarceration, a sex offender determined to 
be a sexually dangerous person whose crime was committed after April 
7, 2006, is subject to electronic monitoring for a period of not less than 
ten (10) years from the date of the sex offender’s release. 

(2) Within three (3) days after release from incarceration, a sex 
offender subject to electronic monitoring under subdivision (a)(1) of this 
section shall: 

(A) Report to the agency responsible under § 12-12-915 for super- 
vising the sex offender; and 

(B) Submit to the placement of electronic monitoring equipment 
upon his or her body. 

(b) The agency responsible under § 12-12-915 for supervising the 
sex offender subject to electronic monitoring shall: 

(1) Use a system that actively monitors and identifies the sex 
offender’s location and timely reports or records his or her presence 
near or within a crime scene or in a prohibited area or his or her 
departure from specified geographic limitations; and | 

(2) Contact the local law enforcement agency having jurisdiction as 
soon as administratively feasible if the sex offender is in a prohibited 
area. | 

(c)(1)(A) Unless a sex offender subject to electronic monitoring is 

indigent, he or she is required to reimburse the supervising agency a: 

reasonable fee to defray the supervision costs. | 

(B)G)(a) A sex offender who claims to be indigent shall provide a 
completed certificate of indigency to the supervising agency. 

(6) The supervising agency may at any time review and redeter- 
mine whether a sex offender is indigent. 

(ii) The certificate of indigency shall: 

(a) Be in a form approved by the supervising agency; 

(6) Be executed under oath by the sex offender; and 

(c) State in bold print that a false statement is punishable as a 
Class D felony. 


247 CRIME REPORTING AND INVESTIGATIONS 12-12-925 


(2)(A) The supervising agency shall determine the amount to be paid 
by a sex offender based on his or her financial means and ability to 
pay. 

(B) However, the amount under subdivision (c)(2)(A) of this section 
shall not exceed fifteen dollars ($15.00) per day. 

(d) A sex offender subject to electronic monitoring who violates 
subdivision (a)(2) of this section upon conviction is guilty of a Class C 
felony. 

(e)(1) A person who knowingly alters, tampers with, damages, or 
destroys any electronic monitoring equipment worn by a sexually 
dangerous person under this section upon conviction is guilty of a Class 
C felony. 

(2) Subdivision (e)(1) of this section does not apply to the owner of the 
electronic monitoring equipment or an agent of the owner performing 
ordinary maintenance or repairs to the electronic monitoring equip- 
ment. 


History. Acts 2006 (1st Ex. Sess.), No. lent predator” in (a)(1); and substituted 
Ae e013. NOwOUD, SS a2002,, “dangerous person under” for “violent 

Amendments. The 2013 amendment predator pursuant to” in (e)(1). 
substituted “dangerous person” for “vio- 


RESEARCH REFERENCES 


ALR. Validity and Applicability of State Electronic Location Monitoring, Including 
Requirement That Person Convicted or Use of Satellite or Global Positioning Sys- 
Indicted of Sex Offenses Be Subject to tem. 57 A.L.R.6th 1. 


12-12-924. Disclosure and notification concerning out-of-state 
sex offenders moving into Arkansas. 


(a) A local law enforcement agency having jurisdiction where an 
out-of-state sex offender is moving or has moved may make immediate 
disclosure of the sex offender’s registration in another state before the 
completion of a sex offender assessment assigning a community notifi- 
cation risk level. 

(b) A local law enforcement agency having jurisdiction where an 
out-of-state individual is moving or has moved who has been convicted 
of an offense that would require registration as a sex offender in 
Arkansas may make immediate notification appropriate for public 
safety before the completion of a sex offender assessment assigning a 
community notification risk level. | 


History. Acts 2011, No. 100, § 1. 


12-12-925. Travel outside of the United States. 


(a) A person who is required to register as a sex offender under this 
subchapter must report at least twenty-one (21) days before traveling 
outside of the United States to the local law enforcement agency having 
jurisdiction that he or she intends to travel outside of the United States. 
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(b) The person making the report under this section must also report 
to the local law enforcement agency having jurisdiction: 

(1) The dates of travel; and 

(2) The foreign country, colony, territory, or possessions that the 
person will visit. 

(c)(1) A local law enforcement agency having jurisdiction receiving a 
report under this section shall immediately report the information to 
the Arkansas Crime Information Center. 

(2) Upon receiving information from a local law enforcement agency 
having jurisdiction under this section, the center shall immediately 
report the information to the National Sex Offender Public Website and 
to the United States Marshals Service. 


History. Acts 2013, No. 508, § 12. 


12-12-926. Release of motor vehicle records by the Department 
of Finance and Administration. 


(a) The Department of Finance and Administration may release to a 
law enforcement officer or agency information contained in a person’s 
motor vehicle record if: 

(1) The information is required for the law enforcement officer or 
agency to comply with this subchapter; and 

(2) The use of the information by the law enforcement officer or 
agency is related to public safety. 

(b) Alaw enforcement officer or agency that obtains a record from the 
department as provided in subsection (a) of this section may publicly 
disclose information contained in a person’s motor vehicle record if the 
disclosure of the information is: 

(1) Required by this subchapter; and 

(2) Related to public safety. 

(c) This section does not authorize a law enforcement officer or 
agency to publicly disclose the following information obtained from a 
motor vehicle record: 

(1) A person’s Social Security number; or 

(2) A person’s medical or disability information. 


History. Acts 2013, No. 508, § 18. 


12-12-927. Medicaid services by sex offender prohibited. 


If a court has entered an order requiring a person to register as a sex 
offender or if the person is listed in the Federal Bureau of Investiga- 
tion’s National Sex Offender Registry, the United States Department of 
Justice Dru Sjodin National Sex Offender Public Website, or both, the 
person shall not provide goods or services under the Arkansas Medicaid 
Program. 
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History. Acts 2013, No. 1504, § 2. 
Cross References. Status as a regis- 
tered sex offender, § 12-12-1513. 


12-12-927 


SUBCHAPTER 10 — CriminAL History INFORMATION AND REPORTING 


STANDARDS 
SECTION. SECTION. 
12-12-1001. Definitions. 12-12-1013. Right of review and chal- 
12-12-1002. Penalties. lenge. 
12-12-1003. Scope. 12-12-1014. Security of criminal history 
12-12-1004. Completeness and accuracy. information. 
12-12-1005. Identification Bureau. 12219510158 Adit of craminal nist 3 
12-12-1006. Fingerprinting, DNA sample ope ers eatae Ike cht te: 
eee and = photo-= 15.19:1016..Powere and duties’ of State 
12-12-1007. Reporting requirements. 12-12-1017. P aa mee, t dj 
12-12-1008. Dissemination for criminal Were rte Niches or tg a Hien 
justice purposes. ie eA STA ei cad 
12-12-1009. Dissemination of conviction analy Shae ; 
TTOTIG CLADE ORCI om LULo heceipu and analysis of DNA 
nal justice purposes. samples a Availability of 
12-12-1010. Dissemination for other pur- information. 
poses. 12-12-1019. Removal and destruction of 
12-12-1011. Dissemination limited. the DNA record and DNA 
12-12-1012. Fees for noncriminal justice sample. 


record searches. 


A.C.R.C. Notes. Acts 2009, No. 974, 
§ 1, provided: “This act shall be known 
and may be cited as ‘Juli’s Law’.” 

Effective Dates. Acts 1994 (2nd Ex. 
Sess.), Nos. 37 and 38, § 7: Aug. 25, 1994. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that serious criminal offenses 
committed by juveniles have increased to 
an alarming level and that it will help to 
deal with these serious juvenile crimes by 
authorizing the Arkansas Crime Informa- 
tion Center to accumulate juvenile arrest 
information for those allegations and ad- 
judications of dependency for which the 
Arkansas Juvenile Code authorizes fin- 
gerprints to be taken and maintained, and 
it will assist in juvenile crime prevention 
to allow the dissemination of conviction 
information to nongovernmental entities 
authorized by federal law; that this act so 
provides; and this act should go into effect 
immediately in order to provide additional 
tools for dealing with juvenile crime as 
soon as possible. Therefore, an emergency 
is hereby declared to exist, and this act 
being immediately necessary for the pres- 


ervation of the public peace, health, and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Acts 1997, No. 447, § 5: Mar. 12, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that the 
Arkansas Crime Information Center re- 
quires additional funds on July 1, 1997, to 
operate the automated criminal history 
system; that the system must be operated 
efficiently to support the State Police and 
local law enforcement entities in their 
efforts; that the agency does not currently 
have the funds and staff necessary to 
carry out the mandates of the Legislature; 
that the acquisition of the State Police 
Automated Fingerprint Identification 
System was funded by means other than 
those provided in Arkansas Code 12-12- 
1012(b)(1); and that operation of the Au- 
tomated Findgerprint System by the 
State Police has caused an increase in the 
operating costs of the Arkansas Crime 
Information Center. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being immediately necessary for the 
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preservation of the public peace, health 
and safety shall become effective on the 
date of its approval by the Governor. If the 
bill is neither approved nor vetoed by the 
Governor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 1997, No. 1102, § 9: July 1, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-First 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1997 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1997 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1997 

Acts 2005, No. 1573, § 6: Apr. 5, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the dissemi- 
nation of complete, accurate, and timely 
criminal history information is necessary 
for the protection of the people of the State 
of Arkansas; and that this act is needed to 
provide necessary access to criminal his- 


12-12-1001. Definitions. 
As used in this subchapter: 
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tory information. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2009, No. 762, § 12: Sept. 1, 2009. 
Effective date clause provided: “This act 
shall be effective September 1, 2009.” 

Acts 2011, No. 699, § 2: Mar. 24, 2011. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that Juli’s law is 
intended to protect Arkansans from hei- 
nous crimes; that rape is a heinous crime 
that can occur at any time; that the pro- 
tections under Juli’s Law will be enhanced 
by the addition of rape as a reportable 
crime; and because no time should be lost 
in providing this protection to the people 
of Arkansas. Therefore, an emergency is 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (8) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2013, No. 1460, § 17: Jan. 1, 2014. 
Effective date clause provided: “This act 
becomes effective on and after January 1, 
2014.” 


(1)(A) “Administration of criminal justice” means performing func- 
tions of investigation, apprehension, detention, prosecution, adjudi- 
cation, correctional supervision, or rehabilitation of accused persons 


or criminal offenders. 


(B) “Administration of criminal justice” also includes criminal 
identification activities and the collection, maintenance, and dissemi- 
nation of criminal justice information; 
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(2) “Arrest tracking number” means a unique number assigned to an 
arrestee at the time of each arrest that is used to link that arrest to the 
final disposition of that charge; 

(3) “Central repository” means the Arkansas Crime Information 
Center, which is authorized to collect, maintain, and disseminate 
criminal history information; 

(4) “CODIS” means the Federal Bureau of Investigation Laboratory’s 
Combined DNA Index System that allows the storage and exchange of 
DNA records submitted by federal forensic laboratories, state forensic 
laboratories, and local forensic laboratories; 

(5) “Conviction information” means criminal history information 
disclosing that a person has pleaded guilty or nolo contendere to, or was 
found guilty of, a criminal offense in a court of law, together with 
sentencing information; 

(6)(A) “Criminal history information” means a record compiled by a 

central repository or the Identification Bureau of the Department of 

Arkansas State Police on an individual consisting of names and 

identification data, notations of arrests, detentions, indictments, 

informations, or other formal criminal charges. This record also 
includes any dispositions of the charges, as well as notations on 
correctional supervision and release. 

(B) “Criminal history information” does not include fingerprint 
records on individuals not involved in the criminal justice system or 
driver history records; 

(7) “Criminal history information system” means the equipment, 
procedures, agreements, and organizations thereof, for the compilation, 
processing, preservation, and dissemination of criminal history infor- 
mation; 

(8) “Criminal justice agency” means a government agency or any 
subunit of a government agency that is authorized by law to perform 
the administration of criminal justice and that allocates more than 
one-half (1/2) its annual budget to the administration of criminal 
justice; 

(9) “Criminal justice official” means an employee of a criminal justice 
agency performing the administration of criminal justice; 

(10)(A) “Disposition” means information describing the outcome of 

any criminal charges, including notations that law enforcement 

officials have elected not to refer the matter to a prosecutor, that a 

prosecutor has elected not to commence criminal proceedings, or that 

proceedings have been indefinitely postponed. 

(B) “Disposition” also includes acquittals, dismissals, probations, 
charges pending due to mental disease or defect, guilty pleas, nolle 
prosequi, nolo contendere pleas, findings of guilt, youthful offender 
determinations, first offender programs, pardons, commuted sen- 
tences, mistrials in which the defendant is discharged, executive 
clemencies, paroles, releases from correctional supervision, or deaths; 
(11) “Dissemination” means disclosing criminal history information 

or the absence of criminal history information to any person or 
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organization outside the agency possessing the criminal history infor- 
mation; 

(12) “DNA” means deoxyribonucleic acid that is located in the cells of 
an individual, provides an individual’s personal genetic blueprint, and 
encodes genetic information that is the basis of human heredity and 
forensic identification; 

(13)(A) “DNA record” means DNA identification information stored 

in the State DNA Data Base or CODIS for the purpose of generating 

investigative leads or supporting statistical interpretation of DNA 
test results. 

(B) The DNA record is the result obtained from the DNA typing 
tests. 

(C) The DNA record is composed of the characteristics of a DNA 
sample that are of value in establishing the identity of individuals. 

(D) The results of all DNA identification tests on an individual’s 
DNA sample also are collectively referred to as the DNA profile of an 
individual; 

(14) “DNA sample” means a blood, saliva, or tissue sample provided 
by any individual as required by this subchapter or submitted to the 
State Crime Laboratory for analysis or storage, or both; 

(15) “Identification Bureau” means the Identification Bureau of the 
Department of Arkansas State Police, which may maintain fingerprint 
card files and other identification information on individuals; 

(16)(A) “Juvenile aftercare and custody information” means informa- 
tion maintained by the Division of Youth Services of the Department 
of Human Services regarding the status of a juvenile committed to or 
otherwise placed in the custody of the division from the date of 
commitment until the juvenile is released from aftercare or custody, 
whichever is later. 

(B) “Juvenile aftercare and custody information” may include the 
name, address, and phone number of a contact person or an entity 
responsible for the juvenile; 

(17) “Nonconviction information” means arrest information without 
disposition if an interval of one (1) year has elapsed from the date of 
arrest and no active prosecution of the charge is pending, as well as all 
acquittals and all dismissals; 

(18) “Pending information” means criminal history information in 
some stage of active prosecution or processing; and | 

(19) “Sealed record” means a record that was sealed under the 
Comprehensive Criminal Record Sealing Act of 20138, § 16-90-1401 et 
seq. 


History. Acts 1993, No. 1109, § 1; “Expunged” and “sealed under the Com- 
2001, No. 1048, § 1; 2005, No. 1962, § 40; prehensive Criminal Record Sealing Act of 
2009, No. 974, § 2; 2013, No. 1460, § 3. 2013, § 16-90-1401” for “expunged under 
_ Amendments. The 2013 amendment, § 16-90-901”. 
in (15) (now (19)), substituted “Sealed” for 


253 CRIME REPORTING AND INVESTIGATIONS 12-12-1003 


12-12-1002. Penalties. 


(a) Upon conviction, any criminal justice agency or official subject to 
fingerprinting or reporting requirements under this subchapter that 
knowingly fails to comply with such reporting requirements is guilty of 
a Class B misdemeanor. 

(b) A person is guilty of a Class A misdemeanor upon conviction if the 
person: 

(1) Knowingly accesses information or willfully obtains information 
collected and maintained under this subchapter for a purpose not 
specified by this subchapter; or 

(2) Knowingly releases or discloses information maintained under 
this subchapter to another person who lacks authority to receive the 
information. 

(c) Aperson is guilty of a Class D felony upon conviction if the person 
violates subsection (a) of this section for the purpose of: 

(1) Furthering the commission of a misdemeanor offense or felony 
offense by the person or another person; 

(2) Enhancing or assisting a person’s position in a legal proceeding in 
this state or influencing the outcome of a legal proceeding in this state 
for the benefit of the person or a member of the person’s family; 

(3) Causing a pecuniary or professional gain for the person or a 
member of the person’s family; or 

(4) Political purposes for the person or a member of the person’s 
family. 

(d) A person convicted of violating subsection (c) of this section is 
subject to an additional fine of not more than five hundred thousand 
dollars ($500,000). 


History. Acts 1993, No. 1109, § 15; rewrote (b)(1); inserted (b)(2) and (c); re- 
2009 "Nor 974.8 3. 2011) No: 12247°$ "2. designated former (b)(2) as present (d); 
A.C.R.C. Notes. Acts 2011, No. 1224, and substituted “subsection (c)” for “sub- 
§ 3, provided: “The provisions of this act division (b)(1)” in (d). 
shall not be retroactive.” Cross References. Fines, § 5-4-201. 
Amendments. The 2011 amendment Imprisonment, § 5-4-401. 


12-12-1003. Scope. 


(a) This subchapter governs the: 

(1) Collection, maintenance, and dissemination of criminal history 
information on identifiable individuals charged with or pleading guilty 
or nolo contendere to, or being found guilty of, criminal offenses under 
the laws of the State of Arkansas; and 

(2) Dissemination of juvenile aftercare and custody information. 

(b)(1) Except as provided in subdivision (b)(2) of this section, the 
Arkansas Crime Information Center may issue rules and implement 
this subchapter. 

(2) The State Crime Laboratory may promulgate rules to implement 
the provisions of this subchapter relating to the collection, mainte- 
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nance, dissemination, removal, or destruction of DNA samples or DNA 
records. 

(c) The reporting requirements of this subchapter apply to prosecut- 
ing attorneys, judges, and law enforcement, court, probation, correc- 
tion, and parole officials within the limits defined in §§ 12-12-1006 and 
12-12-1007. 

(d) This subchapter does not apply to records of traffic offenses, 
including misdemeanor offenses of driving while intoxicated, main- 
tained by the Department of Finance and Administration. 

(e) Criminal history information collected and maintained by the 
center is not considered public record information within the intent and 
meaning of the Freedom of Information Act of 1967, § 25-19-101 et seq. 


History. Acts 1993, No. 1109, § 2; 
2001, No. 1048, § 2; 2009, No. 974, § 4. 


12-12-1004. Completeness and accuracy. 


(a) The Arkansas Crime Information Center and the State Crime 
Laboratory shall implement procedures that will, to the maximum 
extent feasible, ensure the completeness and accuracy of all criminal 
history information in this state. 

(b) All criminal justice agencies and criminal justice officials shall 
maintain complete and accurate records, as may be appropriate to their 
area of operation, and shall report information from the records as 
required in §§ 12-12-1006 and 12-12-1007. 

(c) The center shall maintain all information reported under this 
subchapter in a complete and permanent manner to ensure that records 
are not altered, unlawfully purged, or otherwise lost. 

(d) The State Crime Laboratory shall maintain all DNA samples or 
DNA records obtained under this subchapter in a complete and perma- 
nent manner to ensure that DNA samples or DNA records are not 
altered, unlawfully purged, or lost. 


History. Acts 1998, No. 1109, § 3; 
2009, No. 974, § 5. 


12-12-1005. Identification Bureau. 


(a) The Identification Bureau of the Department of Arkansas State 
Police shall collect and maintain fingerprint identification records — 
required to be reported by this subchapter. 

(b) The Identification Bureau of the Department of Arkansas State 
Police shall provide arrest and identification information for inclusion 
in the computerized criminal history file, as specified by the Arkansas 
Crime Information Center. 

(c)(1) Arkansas shall be a single-source state for the submission of 
fingerprint cards or fingerprint images to the Federal Bureau of 
Investigation. 
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(2) All fingerprint cards or fingerprint images, under the provisions 
of this subchapter, shall be submitted by Arkansas law enforcement 
agencies to the Identification Bureau of the Department of Arkansas 
State Police. 


History. Acts 1993, No. 1109, § 4; § 12-12-1507. 
1997, No. 826, § 4. Unrestricted information, records, im- 
Cross References. Release of criminal munity from civil liability, § 12-12-1506. 
history information, authorization of, 


12-12-1006. Fingerprinting, DNA sample collection, and photo- 
graphing. 


(a)1)(A) Immediately following an arrest for an offense, a law 

enforcement official at the receiving criminal detention facility shall 

take, or cause to be taken, the fingerprints and a photograph of the 
arrested person if the offense is a felony or a Class A misdemeanor. 

(B) Alaw enforcement official at the receiving criminal detention 
facility shall not take fingerprints of the arrested person if: 

(i) The arrest was for a probation violation; and 

(ii) The arrested person’s fingerprints are already possessed by 
the Identification Bureau of the Department of Arkansas State 

Police. 

(2) In addition to the requirements of subdivision (a)(1) of this 
section, a law enforcement official at the receiving criminal detention 
facility shall take, or cause to be taken, a DNA sample of a person 
arrested for any felony offense. 

(b)(1) When the first appearance of a defendant in court is caused by 
a citation or summons for an offense, a law enforcement official at the 
receiving criminal detention facility shall take, or cause to be taken, the 
fingerprints and a photograph of the arrested person when the offense 
is a felony or a Class A misdemeanor. 

(2) In addition to the requirements of subdivision (b)(1) of this 
section, if the first appearance of a defendant in court is caused by a 
citation or summons for a felony offense enumerated in subdivision 
(a)(2) of this section, the court immediately shall order and a law 
enforcement officer shall take or cause to be taken a DNA sample of the 
arrested person. 

(c)(1) When felony or Class A misdemeanor charges are brought 
against a person already in the custody of a law enforcement agency or 
correctional agency and the charges are separate from the charges for 
which the person was previously arrested or confined, the law enforce- 
ment agency or the correctional agency shall again take the fingerprints 
and photograph of the person in connection with the new charges. 

(2) In addition to the requirements of subdivision (c)(1) of this 
section, when a felony charge enumerated in subdivision (a)(2) of this 
section is brought against a person already in the custody of a law 
enforcement agency or a correctional agency and the felony charge is 
separate from the charge or charges for which the person was previ- 
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ously arrested or confined, the law enforcement agency or the correc- 
tional agency shall take or cause to be taken a DNA sample of the 
person in connection with the new felony charge unless the law 
enforcement agency or the correctional agency can verify that the 
person’s DNA record is stored in the State DNA Data Base or CODIS. 

(d)(1) When a defendant pleads guilty or nolo contendere to or is 
found guilty of any felony or Class A misdemeanor charge, the court 
shall order that the defendant be immediately fingerprinted and 
photographed by the appropriate law enforcement official. 

(2) In addition to the requirements of subdivision (d)(1) of this 
section, if a defendant pleads guilty or nolo contendere to or is found 
guilty of a felony charge enumerated in subdivision (a)(2) of this section, 
the court shall order that the defendant provide a DNA sample to the 
appropriate law enforcement official unless the appropriate law en- 
forcement official can verify that the defendant’s DNA record is stored 
in the State DNA Data Base or CODIS. 

(e)(1) Fingerprints or photographs taken after arrest or court ap- 
pearance under subsections (a) and (b) of this section or taken from 
persons already in custody under subsection (c) of this section shall be 
forwarded to the Identification Bureau of the Department of Arkansas 
State Police within forty-eight (48) hours after the arrest or court 
appearance. 

(2) Fingerprints or photographs taken under subsection (d) of this 
section shall be forwarded to the Identification Bureau by the finger- 
printing official within five (5) working days after the plea or finding of 
guilt. 

(f) Fingerprint cards or fingerprint images may be retained by the 
Identification Bureau, and criminal history information may be re- 
tained by the central repository for any criminal offense. 

(¢)(1) A DNA sample provided under this section shall be delivered to 
the State Crime Laboratory by a law enforcement officer at the law 
enforcement agency that took the sample in accordance with rules 
promulgated by the State Crime Laboratory. 

(2) A DNA sample taken under this section shall be retained in the 
State DNA Data Bank established under § 12-12-1106. 

(h) A DNA sample provided under this section shall be taken in 
accordance with rules promulgated by the State Crime Laboratory in 
consultation with the Department of Arkansas State Police and the 
Department of Health. 

(i) Refusal to be fingerprinted or photographed or refusal to Fat 
a DNA sample as required by this subchapter is a Class B misde- 
meanor. 

(j(1) A person authorized by this section to take a DNA sample is not 
criminally liable for taking a DNA sample under this subchapter if he 
or she takes the DNA sample in good faith and uses reasonable force. 

(2) A person authorized by this section to take a DNA sample is not 
civilly liable for taking a DNA sample if the person acted in good faith, 
in a reasonable manner, using reasonable force, and according to 
generally accepted medical and other professional practices. 
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(k)(1) An authorized law enforcement agency or an authorized cor- 
rectional agency may employ reasonable force if an individual refuses to 
submit to a taking of a DNA sample authorized under this subchapter. 

(2) An employee of an authorized law enforcement agency or an 
authorized correctional agency is not criminally or civilly liable for the 
use of reasonable force described in subdivision (k)(1) of this section. 

(1) A person less than eighteen (18) years of age is exempt from all 
provisions of this section regarding the collection of a DNA sample 
unless that person is charged by the prosecuting attorney as an adult in 
circuit court or pleads guilty or nolo contendere to or is found guilty of 
a felony offense in circuit court. 


History. Acts 1993, No. 1109, § 5; The 2015 amendment by No. 954 redes- 
1997, No. 826, § 5; 1997, No. 1231, § 1; ignated former (a)(1) as (a)(1)(A); and 
2001, No. 177, § 2; 2001, No. 1712, § 2; added (a)(1)(B). 

2009, No. 974, § 6; 2011, No. 699, § 1; Cross References. Fines, § 5-4-201. 
2015, No. 543, § 1; 2015, No. 954, § 1. Fingerprinting and photographing, § 9- 

Amendments. The 2011 amendment 97-390. 
inserted (a)(2)(D) and redesignated the 
remaining subdivisions accordingly. 

The 2015 amendment by No. 543 added 
“any felony offense” at the end of (a)(2); 
and deleted (a)(2)(A) through (F). 


Imprisonment, § 5-4-401. 


12-12-1007. Reporting requirements. 


(a) Certain events occurring during the course of a criminal prosecu- 
tion must be reported for inclusion in a criminal history record. The 
following events shall be reportable events: 

(1) An arrest; 

(2) The release of a person after arrest without the filing of a charge; 

(3) Adecision by a prosecutor not to commence criminal proceedings 
or to defer or indefinitely postpone prosecution; 

(4) An indictment or criminal information or other statement of 
charges; 

(5) The dismissal of an indictment or criminal information, or of any 
of the charges set out in such indictment or criminal information; 

(6) An acquittal, finding of guilt, or other court disposition at or 
following trial, including dispositions of probationary status; 

(7) The terms and conditions of a sentence; 

(8) Acommitment to a state or local correctional facility; 

(9) A commitment to a hospital or other facility as not being crimi- 
nally responsible or as incompetent to stand trial; 

(10) The entry of an appeal to an appellate court; 

(11) The judgment of an appellate court; 

(12) A pardon, reprieve, commutation, or other change in sentence; 
and 

(13) Other events occurring during the course of the criminal pro- 
ceedings determined to be reportable. 
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(b) A reportable event specified in subsection (a) of this section shall 
be reported by those criminal justice officials or agencies directly 
responsible for the reportable action, event, or decision. 

(c) The form and content of reported information and the method of 
reporting shall be specified by the Arkansas Crime Information Center 
and the Administrative Office of the Courts. 

(d) Criminal justice agencies shall report criminal history informa- 
tion, whether directly or indirectly, manually or by means of an 
automated system in accordance with the following provisions: 

(1) Information pertaining to the release of a person arrested with- 
out the filing of charges as required in subdivision (a)(2) of this section, 
or to a decision by the prosecutor not to commence criminal proceedings 
or to defer or postpone prosecution indefinitely as required by subdivi- 
sion (a)(3) of this section shall be reported within five (5) working days; 
and 

(2) Information pertaining to any other reportable events specified in 
subdivisions (a)(4)-(13) of this section shall be reported at least monthly. 

(e)(1) It shall be the duty of law enforcement officials, prosecuting 
attorneys, court clerks, and judges to report the arrest tracking number 
of each defendant in accordance with procedures established by the 
center. 

(2)(A) The arrest tracking number shall be filed with the court clerk 

at the time an indictment, information, or charge is filed. 

(B) In cases in which the defendant has not been arrested at the 
time of an indictment, information, or charge, the arrest tracking 
number shall be filed with the court clerk immediately after there is 
an arrest. 

(3) The arrest tracking number shall be in the court’s case file before 
a trial commences or a judgment is entered. 


History. Acts 19938, No. 1109, § 6; 1994 Cross References. Disposition of 
(2nd Ex. Sess.), No. 37, § 2; 1994 (2nd Ex. criminal data to the central repository, 
Sess.), No. 38, § 2; 2005, No. 1962, § 41. § 12-12-1505. : 


12-12-1008. Dissemination for criminal justice purposes. 


(a) Pending information, conviction information, and nonconviction 
information available through the Arkansas Crime Information Center, 
plus information obtained through the Interstate Identification Index 
or from another state’s record system and juvenile aftercare and 
custody information, shall be disseminated to criminal justice agencies 
and officials for the administration of criminal justice. 

(b) A criminal justice agency shall query the center to obtain the 
latest updated information prior to disseminating criminal history 
information, unless the criminal justice agency knows that the center 
does not maintain the criminal! history information or is incapable of 
responding within the necessary time period. 

(c) If a criminal justice agency disseminates criminal history infor- 
mation received from the center to another criminal justice agency, the 
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disseminating criminal justice agency shall maintain for at least one (1) 
year a dissemination log recording the identity of the record subject, the 


agencies or persons to whom the criminal history information was 


disseminated, and the date it was provided. 

(d) A sealed record shall be made available to criminal justice 
agencies for criminal justice purposes as other laws permit. 

(e) A DNA sample or DNA record obtained under this subchapter 
shall be disseminated only to criminal justice agencies and criminal 
justice officials for the administration of criminal justice. 


History. Acts 1993, No. 1109, § 7; 
2001, No. 1048, § 3; 2009, No. 974, § 7; 
2013, No. 1460, § 4. 


Amendments. The 2013 amendment 
substituted “A sealed record” for “Ex- 
punged records” in (d). 


CASE NOTES 


ANALYSIS 


Dissemination Allowed In Certain Cir- 
cumstances. 
Sovereign Immunity. 


Dissemination Allowed In Certain 
Circumstances. 

Physical destruction of records is not 
contemplated by Arkansas law; therefore, 
summary judgment was properly granted 
to the Arkansas Crime Information Cen- 
ter (ACIC) and other parties in an action 
alleging a violation of an arrestee’s civil 
rights because there was no requirement 
that the ACIC physically destroy ex- 
punged records under former § 16-90- 
901(a)(2), and dissemination of the ex- 
punged records was allowed to criminal 


justice agencies for criminal justice pur- 
poses under this section. Jones v. Hucka- 
bee, 369 Ark. 42, 250 S.W.3d 241 (2007). 


Sovereign Immunity. 

Constable’s suit against Arkansas 
Crime Information Center (ACIC) was 
barred under doctrine of sovereign immu- 
nity because § 12-12-201 et seq. did not 
require a law enforcement officer to be 
provided with a specific type of access to 
information, such as via radio transmis- 
sion; the constable had no clear and legal 
right to transmit information to, and re- 
ceive information from, the ACIC system 
in the most rapid manner available. Clow- 
ers v. Lassiter, 363 Ark. 241, 213 S.W.3d 6 
(2005). 


12-12-1009. Dissemination of conviction information for non- 
criminal justice purposes. 


(a) Conviction information shall be made available for the following 


noncriminal justice purposes: 


(1) To any local, state, or federal governmental agency that requests 
the conviction information for the enforcement of a local, state, or 


federal law; 


‘ 


(2) To any entity authorized either by the subject of the record in 
writing or by state or federal law to receive the conviction information; 


and 


(3) To any federal agency or central repository in another state 
requesting the conviction information for a purpose authorized by law. 

(b) Conviction information disseminated for noncriminal justice pur- 
poses under this subchapter shall be used only for the purposes for 
which it was made available and may not be redisseminated. 
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(c) Nonconviction information shall not be available under the pro- 
visions of this subchapter for noncriminal justice purposes. 

(d) No agency or individual shall confirm the existence or nonexis- 
tence of criminal history information to any person or organization that 
would not be eligible to receive the criminal history information 
pursuant to this subchapter. 

(e) Alocal agency may release its own agency records according to its 
own policy. 

(f) The Department of Arkansas State Police Automated Fingerprint 
Identification System may access and use the National Fingerprint File 
and Interstate Identification Index as provided by the Federal Bureau 
of Investigation when the Arkansas Code authorizes a fingerprint- 
based Federal Bureau of Investigation check for a noncriminal justice 
purpose and a positive identification based on fingerprints is made. 

(g) A DNA sample or DNA record obtained under this subchapter is 
not available under this subchapter for noncriminal justice purposes. 


History. Acts 1993, No. 1109, § 8;1994 Sess.), No. 38, § 3; 2005, No. 2218, § 1; 
(2nd Ex. Sess.), No. 37, § 3; 1994 (2nd Ex. 2009, No. 168, § 1; 2009, No. 974, § 8. 


CASE NOTES 


Sovereign Immunity. - information, such as via radio transmis- 


Constable’s suit against Arkansas 
Crime Information Center (ACIC) was 
barred under doctrine of sovereign immu- 
nity because § 12-12-201 et seq. did not 
require a law enforcement officer to be 
provided with a specific type of access to 


sion; the constable had no clear and legal 
right to transmit information to, and re- 
ceive information from, the ACIC system 
in the most rapid manner available. Clow- 
ers v. Lassiter, 363 Ark. 241, 213 S.W.3d 6 
(2005). 


12-12-1010. Dissemination for other purposes. 


(a)(1) Criminal history information shall be made available to the 
Governor for purposes of carrying out the Governor’s constitutional 
authority involving pardons, executive clemencies, extraditions, or 
other duties specifically authorized by law. 

(2) Criminal history information may be made available to: 

(A) Persons performing research related to the administration of 
criminal justice, subject to conditions approved by the central reposi- 
tory or the Identification Bureau of the Department of Arkansas 
State Police to assure the security of the information and the privacy 
of individuals to whom the criminal history information relates; and — 

(B) Private contractors providing penitentiary services to a gov- 
ernmental criminal justice agency pursuant to a specific agreement 
approved by the Arkansas Crime Information Center which limits the 
use of the criminal history information to the purposes for which 
given to ensure the security and confidentiality of the criminal 
history information. 

(b)(1) Criminal history information shall be made available accord- 
ing to the provisions of the National Crime Prevention and Privacy 
Compact, 42 U.S.C. § 14616, as it existed on January 1, 2001. 
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(2)(A) The General Assembly approves and ratifies the National 
Crime Prevention and Privacy Compact, 42 U.S.C. § 14616, as it 
existed on January 1, 2001, and the compact shall remain in effect 
until legislation is enacted renouncing the compact. 

(B) The Director of the Arkansas Crime Information Center, the 
repository of criminal history records, shall execute, administer, and 
implement the compact on behalf of the state and may adopt 
necessary rules, regulations, and procedures for the national ex- 
change of criminal history records for noncriminal justice purposes. 

(C) Ratification of the compact does not affect the obligations and 
responsibilities of the center regarding the dissemination of criminal 
history records within Arkansas. 


History. Acts 1993, No. 1109, § 9; 
P99 NOW 3509-1. 2001,-No329, 9-1. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of Management, 24 U. Ark. Little Rock L. 
Legislation, 2001 Arkansas General As-_ Rey. 501. 
sembly, Law Enforcement and Emergency 


12-12-1011. Dissemination limited. 


(a) Release of criminal history information for noncriminal justice 
purposes shall be made only by the Identification Bureau of the 
Department of Arkansas State Police or the central repository, under 
the limitations contained in § 12-12-1009, and such compiled records 
will not be released or disclosed for noncriminal justice purposes by 
other agencies in the state. 

(b) Intelligence and investigative files maintained by law enforce- 
ment agencies shall be kept separated from criminal history informa- 
tion and shall not be subject to dissemination under the provisions of 
this subchapter. 


History. Acts 1993, No. 1109, § 10. 


12-12-1012. Fees for noncriminal justice record searches. 


(a)(1)(A) A fee may be charged for providing criminal history infor- 
mation for noncriminal justice purposes. 

(B) However, the fee for providing criminal history information 
may be waived at the request of a: 

(i) Local school district, for providing criminal history information 
concerning a volunteer in a public school program; or 

(ii)(a) Nonprofit organization whose purpose is to serve juveniles, 
for providing criminal history information concerning volunteers to 
the nonprofit organization. 

(b) This exemption shall not be applicable to a child care facility 
whose owner, operator, or employees are required under § 20-78-606 
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to apply to the Identification Bureau of the Department of Arkansas 

State Police for a criminal records check. 

(2)(A) The amount of the fee for electronic Internet submission will 

be determined jointly by the bureau and the central repository and 

shall not exceed twenty dollars ($20.00), exclusive of any third- ‘party 
electronic processing fee charges. 

(B) Effective July 1, 2005, the amount of the fee for providing 
information by means other than the Internet shall be determined 
jointly by the bureau and the central repository and shall not exceed 
thirty dollars ($30.00). 

(b)(1) There is created on the books of the Treasurer of State, the 
Auditor of State, and the Chief Fiscal Officer of the State the State 
Police Equipment Fund. 

(2) Except as provided in subdivision (b)(3) of this section, all fees 
collected pursuant to this section shall be deposited into the State 
Treasury as special revenue and credited: 

(A) Fifty percent (50%) to the Crime Information System Fund, 
there to be used for the continued operation and expansion of the 
automated:criminal history system; and 

(B) Fifty percent (50%) to the State Police Equipment Fund, there 
to be used for the continued operation and expansion of the auto- 
mated fingerprint identification system. 

(3) Fees collected under subdivision (a)(2)(B) of this section shall be 
deposited into the State Treasury as special revenue as follows: 

(A) Ten dollars ($10.00) of each fee collected shall be credited to the 
Crime Information System Fund; and 

(B) The portion of a collected fee that exceeds ten dollars ($10.00) 
shall be credited to the State Police Equipment Fund. 

(4)(A) Special revenues deposited into the Crime Information Sys- 

tem Fund and the State Police Equipment Fund may be used for 

personal services and operating expenses as provided by law and for 
conducting criminal background checks for noncriminal justice pur- 
poses. 

(B) The special revenues unused at the end of any fiscal year shall 
be carried forward. 


History. Acts 1993, No. 1109, § 11; Cross References. State Police 
1995, No. 847, § 1; 1997, No. 447, § 1; Equipment Fund, § 19-6-474. 
1997, No.-1102, § 3; 2005, No. 1573, § 1; 
2005, No. 1962, § 42; 2009, No. 762, § 1. 


12-12-1013. Right of review and challenge. 


(a)(1) A person, upon positive verification of his or her identity, may 
review criminal history information pertaining to the person compiled 
and maintained by the Identification Bureau of the Department of 
Arkansas State Police or the central repository and may challenge the 
completeness or accuracy of the criminal history information. 
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(2)(A) The criminal history information may be reviewed only by the 
person or the person’s attorney or other designee authorized in 
writing by the subject. | 

(B) A copy of criminal history information maintained in the 
Arkansas Crime Information Center on the person may be made 
available to the person or the person’s attorney or other designee 
authorized in writing by the person. 

(C) A request for a copy of any criminal history information 
maintained in the National Crime Information Center shall be 
addressed to the Federal Bureau of Investigation. 

(b) Ifthe person, after appropriate review, believes that the criminal 
history information is incorrect or incomplete in any way, he or she may 
request an examination and correction of the criminal history informa- 
tion by the agency responsible for the criminal history information. 

(c)(1) Ifit is determined as a result of the challenge that the criminal 
history information is inaccurate, incomplete, or improperly main- 
tained, the criminal history information shall be appropriately cor- 
rected. 

(2) Immediately after correction under subdivision (c)(1) of this 
section, the agency responsible for the criminal history information 
shall notify every agency or person known to have received the criminal 
history information within the previous one-year period and provide 
the agency or person with corrected criminal history information. 

(3) A person whose criminal history information has been corrected 
may ascertain the names of those agencies or individuals known to have 
received the previously incorrect criminal history information. 

(d)(1)(A) Criminal history information that was recorded before 

August 13, 1993, is subject to the right of review and challenge in 

accordance with this section. 

(B) However, the duty of an agency in searching for criminal 
history information under subdivision (d)(1)(A) of this section is to 
make a reasonable search for criminal history information. 

(2) An agency does not have a duty under subdivision (d)(1)(A) of this 
section to provide access to that segment of criminal history informa- 
tion that cannot be located after a reasonable search. 

(e) The right of a person to review his or her criminal history 
information shall not be used by a prospective employer or another 
person as a means to circumvent procedures or fees for accessing 
records for noncriminal justice purposes. 


History. Acts 1993, No. 1109, $ 12; Cross References. Right of review 
1997, No. 826, § 6; 2009, No. 974, § 9. and challenge, § 12-12-1509. 


12-12-1014. Security of criminal history information. 


(a) The Arkansas Crime Information Center shall be authorized to 
develop standards and implement procedures that will, to the maxi- 
mum extent feasible, ensure the security and confidentiality of criminal 
history records. 
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(b) The center shall be authorized to inspect the criminal history 
records maintained by criminal justice agencies, to evaluate security 
procedures, and to issue reports on compliance with security standards. 


History. Acts 1993, No. 1109, § 13. 


12-12-1015. Audit of criminal history records. 


(a) The Arkansas Crime Information Center shall be authorized to 
develop standards and implement a program of audits of all criminal 
justice agencies that establish, maintain, report, or disseminate crimi- 
nal history records, to ensure compliance with all provisions of this 
subchapter. 

(b) Audit procedures pertaining to the courts shall be coordinated 
and implemented through the Administrative Office of the Courts. 


History. Acts 1993, No. 1109, § 14. 


12-12-1016. Powers and duties of State Crime Laboratory. 


In addition to any other power or duty conferred by this subchapter, 
the State Crime Laboratory shall expand the: 

(1) State DNA Data Base established under § 12-12-1105 to store 
and maintain DNA records generated under this subchapter; and 

(2) State DNA Data Bank established under § 12-12-1106 to retain 
DNA samples provided under this subchapter. 


History. Acts 2009, No. 974, § 10. 


12-12-1017. Procedures for conduct, disposition, and use of DNA 
analysis. 


(a)(1) The State Crime Laboratory shall promulgate rules governing 
the procedures to be used in the submission, identification, analysis, 
storage, and disposition of DNA samples and typing results of DNA 
samples submitted under this subchapter. 

(2) The procedures described in subdivision (a)(1) of this section shall 
include quality assurance guidelines to ensure that DNA identification 
records meet standards for laboratories that submit DNA records to the 
State DNA Data Base: 

(b) The typing results of DNA samples shall be securely stored in the 
State DNA Data Base, and records of testing shall be retained on file © 
with the State Crime Laboratory. 

(c)(1) Except as provided in § 12-12-1018, the tests to be performed 
on each DNA sample shall be used only for law enforcement identifica- 
tion purposes, including the identification of missing persons, and to 
assist in the recovery or identification of human remains from disas- 
-ters. 

(2) The results of the DNA analysis conducted under this subchapter 
from a person adjudicated delinquent may be used for any law enforce- 
ment agency identification purpose, including adult prosecution. 
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(3) The detention, arrest, or conviction of a person based on a State 
DNA Data Base match or State DNA Data Base information is not 
invalidated if the DNA sample was obtained or placed in the State DNA 
Data Base by mistake. 

(d)(1) The State Crime Laboratory may contract with a third party 
for purposes of carrying out any function of this subchapter. 

(2) Any third party contracting to carry out a function of this 
subchapter is subject to any restriction and requirement of this sub- 
chapter that apply to the State Crime Laboratory as well as any 
additional restriction imposed by the State Crime Laboratory. 


History. Acts 2009, No. 974, § 10. 


12-12-1018. Receipt and analysis of DNA samples — Availability 
of information. 


(a) The State Crime Laboratory shall: 

(1) Receive, store, and perform analyses on DNA samples or contract 
for DNA typing analysis with a qualified DNA laboratory that meets 
guidelines as established by the State Crime Laboratory; 

(2) Classify and file the DNA record of identification characteristic 
profiles of DNA samples submitted under this subchapter; and 

(3) Make information available from the State DNA Data Base as 
provided in this section. 

(b) The results of the DNA profile of individuals in the State DNA 
Data Base shall be made available: 

(1) To a criminal justice agency or to an approved crime laboratory 
that serves a criminal justice agency; or 

(2) To a criminal justice official upon written or electronic request 
from the criminal justice official and in furtherance of an official 
investigation of a criminal offense. 

(c) The State Crime Laboratory shall promulgate rules governing the 
methods of obtaining information from the State DNA Data Base and 
CODIS and procedures for verification of the identity and authority of 
the requester. 

(d) The State Crime Laboratory may create a separate population 
database composed of DNA samples obtained under this subchapter 
after all personal identification is removed. 


History. Acts 2009, No. 974, § 10. 


12-12-1019. Removal and destruction of the DNA record and 
DNA sample. 


(a) Any person whose DNA record is included in the State DNA Data 
Base and whose DNA sample is stored in the State DNA Data Bank as 
authorized by this subchapter may apply to the State Crime Laboratory 
for removal and destruction of the DNA record and DNA sample if the 
arrest that led to the inclusion of the DNA record and DNA sample: 

(1) Resulted in a charge that has been resolved by: 
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(A) An acquittal; 

(B) A dismissal; 

(C) A nolle prosequi; 

(D) A successful completion of a preprosecution diversion program 
or a conditional discharge; 

(EK) A conviction of a Class B misdemeanor or Class C misde- 
meanor; or 

(F) A reversal of the conviction that led to the inclusion of the DNA 
record and DNA sample; or 

(2) Has not resulted in a charge within one (1) year of the date of the 
arrest. 

(b) Except as provided in subsection (c) of this section, the State 
Crime Laboratory shall remove and destroy a person’s DNA record and 
DNA sample by purging the DNA record and other identifiable infor- 
mation from the State DNA Data Base and the DNA sample stored in 
the State DNA Data Bank when the person sal the State Crime 
Laboratory with: 

(1) Awritten request for removal and destruction of the DNA record 
and DNA sample; 

(2) Acourt order for removal and destruction of the DNA record and 
DNA sample; and 

(3) Either of the following: 

(A) A certified copy of: 

Gi) An order of acquittal; 

(ii) An order of dismissal; 

Gi) An order nolle prosequi; 

(iv) Documentation reflecting a successful completion of a prepro- 
secution diversion program or a conditional discharge; 

(v) Ajudgment of conviction of a Class B misdemeanor or Class C 
misdemeanor; or 

(vi) A court order that reverses the conviction that led to the 
inclusion of the DNA record and DNA sample; or 

(B) A court order stating that a charge arising out of the person’s 
arrest has not been filed within one (1) year of the date of the arrest. 

(c) The State Crime Laboratory shall not remove or destroy a 
person’s DNA record or.DNA sample under subsection (b) of this section 
if the person had a prior felony or Class A misdemeanor conviction or a 
pending charge for which collection of a DNA sample is authorized 
under Arkansas law. 

(d) When the State Crime Laboratory removes and destroys a 
person’s DNA record and DNA sample under subsection (b) of this 
section, the State Crime Laboratory shall request that the person’s 
DNA record be purged from the National DNA Index System. 


History. Acts 2009, No. 974, § 10; (b)(1) and redesignated the remaining 
2015. INO, Oto cua, subdivisions accordingly; and added pres- 
Amendments. The 2015 amendment ent (b)(3)(A)(vi). 
added present (a)(1)(F); added present 
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SUBCHAPTER 11 — State ConvictED OFFENDER DNA Data Base Act 


SECTION. 


12-12-1101. 
12-12-1102. 
12-12-1103. 
12-12-1104. 
12-12-1105. 


12-12-1106. 
12-12-1107. 


12-12-1108. 


12-12-1109. 


12-12-1110. 


12-12-1111. 


Title. 

Purpose. 

Definitions. 

Powers and duties of State 
Crime Laboratory. 

State DNA Data Base. 

State DNA Data Bank. 

State Crime Laboratory rec- 
ommendation of additional 
offenses. 

Procedural compatibility 
with the Federal Bureau of 
Investigation. 

DNA sample required upon 
adjudication of guilt. 

Procedures of withdrawal, 
collection, and transmis- 
sion of DNA samples. 

Procedures for conduct, dis- 
position, and use of DNA 
analysis. 


Publisher’s Notes. Former subchapter 
11, concerning a deoxyribonucleic acid 
(DNA) database, was repealed by Acts 
1997, No. 737, § 23. The subchapter was 
derived from the following sources: 


12-12-1101. Title. 


This subchapter shall be known and may be cited as the “State 
Convicted Offender DNA Data Base Act”. 


History. Acts 1997, No. 737, § 1; 2008, 
No. 1470, § 1. 


SECTION. 
12-12-1112. 


12-12-1113. 
12-12-1114. 
12-12-1115. 
12-12-1116. 
12-12-1117. 
12-12-1118. 


12-12-1119. 
12-12-1120. 


12-12-1101. Acts 1995, No. 
12-12-1102. Acts 1995, No. 
12-12-1108. Acts 1995, No. 
12-12-1104. Acts 1995, No. 


Receipt and analysis of DNA 
samples — Availability of 
information. 

Removal and destruction of 
the DNA record and DNA 
sample. 

Confidentiality. 

Prohibition against disclo- 
sure. 

Prohibition against disclo- 
sure for pecuniary gain. 

Injunctions. 

Mandatory cost. 

DNA Detection Fund. 

Authority of law enforcement 
officers. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of Management, DNA Detection of Sexual 
Legislation, 2003 Arkansas General As- 
sembly, Law Enforcement and Emergency Little Rock L. Rev. 431. 


CASE NOTES 


Cited: Haynes v. State, 354 Ark. 514, 
127 S.W.3d 456 (2003); Polston v. State, 
360 Ark. 317, 201 S.W.3d 406 (2005). 


and Violent Offenders’ Act, 26 U. Ark. 
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12-12-1102. Purpose. 
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The General Assembly finds and declares that: 
(1) DNA data banks are an important tool in: 


(A) Criminal investigations; 


(B) The exclusion of individuals who are the subjects of criminal 
investigations or prosecutions; and 
(C) Deterring and detecting recidivist acts; 
(2) Several states have enacted laws requiring persons convicted of 
certain crimes, especially sexual offenses, to provide genetic samples for 


DNA profiling; 


(3) Moreover, it is the policy of this state to assist federal, state, and 
local criminal justice and law enforcement agencies in the identification 
and detection of individuals in criminal investigations; and 

(4) It is therefore in the best interest of the State of Arkansas to 
establish a DNA data base and a DNA data bank containing DNA 
samples submitted by individuals convicted of sex offenses and violent 


offenses. 


History. Acts:1997, No. 737, § 2. 


CASE NOTES 


Evidence. 

Unlike the situation in a prior case, the 
state presented proof that defendant’s un- 
degraded DNA was on a ski mask, found 
with a pair of gloves, 129 feet from the 
back door of the house where the rape 
occurred, and the victim testified that the 
attacker wore a ski mask and gloves, and 
that the mask and gloves shown to the 


12-12-1103. Definitions. 
As used in this subchapter: 


victim by police looked like the ones the 
victim saw on the victim’s attacker, and in 
conjunction with defendant’s inconsistent 
defense theories, the evidence was suffi- 
cient to sustain defendant’s conviction. 
Haynes v. State, 354 Ark. 514, 127 S.W.3d 
456 (2003), cert. denied, 541 U.S. 1047, 
124 8. Ct. 2168, 158 L. Ed. 2d 740 (2004). 


(1) “Adjudication of guilt” and words of similar import mean a plea of 
guilty, a plea of nolo contendere, a negotiated plea, a finding of guilt by 
a judge, or a finding of guilt by a jury; | 

(2) “Administration of criminal justice” means: 

(A) Performing functions of investigation, apprehension, deten- 
tion, prosecution, adjudication, correctional supervision, or rehabili- — 
tation of accused persons or criminal offenders; 

(B) Performing criminal identification activities; and 

(C) Collecting, maintaining, and disseminating justice informa- 


tion; 


(3)(A) “CODIS” means the Federal Bureau of Investigation’s na- 
tional DNA identification index system that allows the storage and 
exchange of DNA records submitted by state and local forensic 


laboratories. 


(B) CODIS is derived from Combined DNA Index System; 
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(4) “Criminal justice agency” means a government agency, or any 
subunit thereof, which is authorized by law to perform the administra- 
tion of criminal justice and which allocates more than one-half (4) its 
annual budget to the administration of criminal justice; 

(5)(A) “DNA” means deoxyribonucleic acid. 

(B)G) DNA is located in the cells and provides an individual’s 
personal genetic blueprint. 

(ii) DNA encodes genetic information that is the basis of human 
heredity and forensic identification; 

(6)(A) “DNA record” means deoxyribonucleic acid (DNA) identifica- 

tion information stored in the State DNA Data Base or CODIS for the 

purpose of generating investigative leads or supporting statistical 
interpretation of deoxyribonucleic acid (DNA) test results. 

(B) The DNA record is the result obtained from the DNA typing 
tests. 

(C) The DNA record is composed of the characteristics of a DNA 
sample which are of value in establishing the identity of individuals. 

(D) The results of all DNA identification tests on an individual’s 

DNA sample are also collectively referred to as the DNA profile of an 

individual; 

(7) “DNA sample” means a blood or tissue sample provided by any 
person with respect to offenses covered by this subchapter or submitted 
to the State Crime Laboratory for analysis or storage or both; 

(8) “FBI” means the Federal Bureau of Investigation; 

(9) “Qualifying offense” means any felony offense as defined in the 
Arkansas Criminal Code or a sexual offense classified as a misde- 
meanor as defined by the Arkansas Criminal Code or a repeat offense as 
defined in this section; and 

(10) “Repeat offense” means a second or subsequent adjudication of 
guilt in a separate criminal action for the commission of any misde- 
meanor or felony offense involving violence as set forth in Arkansas law, 
the law of another state, federal law, or military law. 


History. Acts 1997, No. 737, § 3; 2003, “(A)G) Rape - § 5-14-103; 


No. 1087, § 12; 2003, No. 1390, § 5; 2008, 
No. 1470, § 2; 2005, No. 1962, § 43. 
A.C.R.C. Notes. Pursuant to § 1-2- 
207, this section is set out above as 
amended by Acts 2003, No. 1470. 
Subdivision (10) of this section was also 
amended by Acts 2003, No. 1087, which 
added two subdivisions to read as follows: 
“(xvili) Computer child pornography - § 5- 
27-603; and 
“(xix) Computer exploitation of a child 
in the first degree - § 5-27-605 (a);” 
Subdivision (10) of this section was also 
amended by Acts 2003, No. 1390, § 5, to 
read as follows: “(10) ‘Sex offense’ means: 


“@i) Sexual indecency with a child - 
§ 5-14-110; 

“(ii) Sexual assault in the first degree - 
§ 5-14-124; 

“Gv) Sexual assault in the second de- 
gree - § 5-14-125; 

“(v) Sexual assault in the third degree - 
§ 5-14-126; 

“(vi) Sexual assault in the fourth de- 
gree - § 5-14-127; 

“(vii) Incest - § 5-26-202; 

“(vill) Engaging children in sexually 
explicit conduct for use in visual or print 
medium - § 5-27-3083; 

“(x) Transportation of minors for pro- 


12-12-1104 


hibited sexual conduct - § 5-27-305; 

“(x) Employing or consenting to use of 
child in sexual performance - § 5-27-402; 

“(x1) Producing, directing, or promoting 
sexual performance - § 5-27-403; 

“(xi1) Promoting prostitution in the 
first degree - § 5-70-104; and 

“(xiil) Stalking - § 5-71-229; 

“(B) An attempt, solicitation, or con- 
Spiracy to commit any of the offenses 
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enumerated in subdivision (10)(A) of this 
section; or 

“(C) A violation of any former law of 
this state which is substantially equiva- 
lent to any of the offenses enumerated in 
subdivision (10)(A) of this section; and” 

Meaning of “Arkansas Criminal 
Code”. See note to § 5-1-101. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2003 Arkansas General As- 


sembly, Criminal Law, Computer Crimes, 
26 U. Ark. Little Rock L. Rev. 361. 


CASE NOTES 


ANALYSIS 


Construction. 
Qualifying Offense. 


Construction. 

Based on the clear, unambiguous lan- 
guage of § 12-12-1109(a)(2)(A) and subdi- 
vision (1) of this section, it was clear that 
the trial court did not illegally sentence 
defendant by requiring him to submit to a 
DNA sample after he received a sus- 
pended sentence because whatever con- 
flict § 5-4-101 might have provided, if any, 
was resolved by the fact that its defini- 
tions were used only for Title 5, Chapter 4. 
Davis v. State, 94 Ark. App. 240, 228 
S.W.3d 529 (2006). 


Qualifying Offense. 
In a rape case, although defendant ar- 
gued that a blood sample had been ille- 


gally taken from him when he was incar- 
cerated in 1997 for non-payment of child 
support, which was not a qualifying of- 
fense named in the State Convicted Of- 
fenders DNA Database Act, § 12-12-1101 
et seq., and it was based on that sample 
that the state obtained a “hit,” because 
defendant had submitted to another blood 
sample in 2000 when incarcerated for bur- 
glary, pursuant to § 12-12-1109(a), the 
appellate court found that the state met 
its burden of proof in establishing that the 
DNA evidence was admissible, pursuant 
to the inevitable discovery doctrine. 
Haynes v. State, 354 Ark. 514, 127 S.W.3d 
456 (2003), cert. denied, 541 U.S. 1047, 
1245S. Ct. 2168, 158 L. Ed. 2d 740 (2004). 

Cited: Polston v. State, 360 Ark. 317, 
201 S.W.3d 406 (2005). 


12-12-1104. Powers and duties of State Crime Laboratory. 


In addition to any other powers and duties conferred by this subchap- 
ter, the State Crime Laboratory shall: 

(1) Be responsible for the policy management and administration of 
the state DNA identification record system to support law enforcement. 
agencies and other criminal justice agencies; 

(2) Promulgate rules and regulations to carry out the provisions of 


this subchapter; and 


(3) Provide for liaison with the Federal Bureau of Investigation and 
other criminal justice agencies in regard to the state’s participation in 
-CODIS or in any DNA data base designated by the laboratory. 


History. Acts 1997, No. 737, § 4. 
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12-12-1105. State DNA Data Base. 


(a)(1) There is established the State DNA Data Base. 
(2) The State Crime Laboratory shall administer the data base and 
provide DNA records to the Federal Bureau of Investigation for storage 


and maintenance in CODIS. 


(b) The data base shall have the capability provided by computer 
software and procedures administered by the laboratory to store and 


maintain DNA records related to: 


(1) Crime scene evidence and forensic casework; 

(2) Convicted offenders and juveniles adjudicated delinquent who 
are required to provide a DNA sample under this subchapter; 

(3) Offenders who were required to provide a DNA sample under 


former § 12-12-1101 et seq,; 


(4) Anonymous DNA records used for forensic validation, quality 
control, or establishment of a population statistics database; 

(5) Unidentified persons or body parts; 

(6) Missing persons and biological relatives of missing persons; 

(7) Persons arrested for a felony offense who are required to provide 
a DNA sample under § 12-12-1006; and 

(8) Juveniles adjudicated delinquent who are required to provide a 


DNA sample under § 9-27-357. 


History. Acts 1997, No. 737, § 5; 2003, 
No. 1470, § 3; 2009, No. 974, § 11; 2015, 
No. 1084, § 2. 

A.C.R.C. Notes. Former § 12-12-1101 
et seq., referred to in subdivision (b)(3) of 
this section, was derived from Acts 1995, 
No. 922, §§ 1-3, which was subsequently 


repealed by Acts 1997, No. 737, § 23. 
Acts 2009, No. 974, § 1, provided: “This 
act shall be known and may be cited as 
‘Juli’s Law’.” 
Amendments. The 2015 amendment 


added (b)(8). 


CASE NOTES 


Constitutionality. 

Supreme Court of Arkansas adopted the 
totality of the circumstances test and de- 
termined that the DNA collection statute 
did not constitute an unreasonable search 
and seizure under the Fourth Amend- 
ment; a convicted felon has a diminished 


expectation of privacy in the penal con- 
text, a blood test does not constitute an 
unduly extensive imposition on an indi- 
vidual’s privacy and bodily integrity, and 
the state’s interest in solving crimes is 
substantial. Polston v. State, 360 Ark. 317, 
201 S.W.3d 406 (2005). 


12-12-1106. State DNA Data Bank. 


(a) There is established the State DNA Data Bank. 
(b) It shall serve as the repository of DNA samples collected under 


this subchapter. 


History. Acts 1997, No. 737, § 6. 


12-12-1107 LAW ENFORCEMENT, ETC. EAT Wy 


12-12-1107. State Crime Laboratory recommendation of addi- 
tional offenses. 


(a) The State Crime Laboratory may recommend to the General 
Assembly that it enact legislation for the inclusion of additional 
offenses for which DNA samples shall be taken and otherwise subjected 
to the provisions of this subchapter. 

(b) In determining whether to recommend additional offenses, the 
laboratory shall consider those offenses for which DNA testing will have 
a substantial impact on the detection and identification of sex offenders 
and violent offenders. 


History. Acts 1997, No. 737, § 7. 


12-12-1108. Procedural compatibility with the Federal Bureau 
of Investigation. 


The DNA identification system as established by the State Crime 
Laboratory shall be compatible with the procedures specified by the 
Federal Bureau of Investigation, including use of comparable test 
procedures, laboratory equipment, supplies, and computer software. 


History. Acts 1997, No. 737, § 8. 


12-12-1109. DNA sample required upon adjudication of guilt. 


(a) A person who is adjudicated guilty for a qualifying offense on or 
after August 1, 1997, shall have a DNA sample drawn as follows: 
(1)(A) A person who is adjudicated guilty for a qualifying offense and 
sentenced to a term of confinement for that qualifying offense shall 
have a DNA sample drawn upon intake to a prison, jail, or any other 
detention facility or institution. 
(B) If the person is already confined at the time of sentencing, the 
person shall have a DNA sample drawn immediately after the 
sentencing; 
(2)(A) A person who is adjudicated guilty for a qualifying offense 
shall have a DNA sample drawn as a condition of any sentence in 
which disposition will not involve an intake into a prison, jail, or any 
other detention facility or institution. 
(B) Unless otherwise ordered by the court, the agency supervising 
the convicted offender shall determine the time and collection of the © 
DNA sample; : 
(3) A person who is acquitted on the grounds of mental disease or 
defect of the commission of a qualifying offense and committed to an 
institution or other facility shall have a DNA sample drawn upon intake 
to that institution or other facility; and 

(4) Under no circumstance shall a person who is adjudicated guilty 
for a qualifying offense be released in any manner after this disposition 
unless a DNA sample has been drawn. 

(b) A person who has been adjudicated guilty for a qualifying offense 
before August 1, 1997, and who is still serving a term of confinement in 
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connection therewith on August 1, 1997, shall not be released in any 
manner prior to the expiration of his or her maximum term of 
confinement unless and until a DNA sample has been drawn. 

(c) All DNA samples taken pursuant to this section shall be taken in 
accordance with regulations promulgated by the State Crime Labora- 
tory in consultation with the Department of Correction, the Depart- 
ment of Community Correction, the Department of Human Services, 
and the Administrative Office of the Courts. 

(d)(1) When the state accepts a person from another state under any 
interstate compact or under any other reciprocal agreement with any 
county, state, or federal agency or any other provision of law, whether or 
not the person is confined or released, the acceptance is conditional on 
the person’s providing a DNA sample if the person was convicted of an 
offense in any other jurisdiction which would be considered a qualifying 
offense as defined in § 12-12-1103(9) if committed in this state or if the 
person was convicted of an equivalent offense in any other jurisdiction. 

(2) The person shall provide the DNA sample in accordance with the 
rules of the custodial institution or supervising agency. 

(e)(1) The requirements of this subchapter are mandatory and apply 
regardless of whether or not a court advises a person that a DNA 
sample must be provided to the State DNA Data Base and State DNA 
Data Bank as a condition of probation or parole. 

(2) A person who has been sentenced to death or life without the 
possibility of parole or to any life or indeterminate term of incarceration 
is not exempt from the requirements of this subchapter. 

(3) Any person subject to this subchapter who has not provided a 
DNA sample for any reason, including the person’s release prior to July 
16, 2003, an oversight, or because of the person’s transfer from another 
jurisdiction, shall give a DNA sample for inclusion in the data base after 
being notified by the supervising agency. 

(4) In the event that a person’s DNA sample is not adequate for any 
reason, the person shall provide another DNA sample for analysis. 


History. Acts 1997, No. 737, § 9; 2001, A.C.R.C. Notes. Acts 2003, No. 1265 
No. 218, § 1; 2003, No. 1265, § 6[5]; 2003, did not contain a section designated as 
No. 1470, § 4. Section 2. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of Management, 24 U. Ark. Little Rock L. 
Legislation, 2001 Arkansas General As- Rev. 501. 
sembly, Law Enforcement and Emergency 
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CASE NOTES 


ANALYSIS 


Constitutionality. 
Illustrative Cases. 


Constitutionality. 

Supreme Court of Arkansas adopted the 
totality of the circumstances test and de- 
termined that the DNA collection statute 
did not constitute an unreasonable search 
and seizure under the Fourth Amend- 
ment; a convicted felon has a diminished 
expectation of privacy in the penal con- 
text, a blood test does not constitute an 
unduly extensive imposition on an indi- 
vidual’s privacy and bodily integrity, and 
the state’s interest in solving crimes is 
substantial. Polston v. State, 360 Ark. 317, 
201 S.W.3d 406 (2005). 


Illustrative Cases. 

In a rape case, although defendant ar- 
gued that a blood sample had been ille- 
gally taken from him when he was incar- 
cerated in 1997 for non-payment of child 
support, which was not a qualifying of- 
fense named in the State Convicted Of- 


fenders DNA Database Act, § 12-12-1101 
et seq., and it was based on that sample 
that the state obtained a “hit,” because 
defendant had submitted to another blood 
sample in 2000 when incarcerated for bur- 
glary, pursuant to subsection (a) of this 
section, the appellate court found that the 
state met its burden of proof in establish- 
ing that the DNA evidence was admis- 
sible, pursuant to the inevitable discovery 
doctrine. Haynes v. State, 354 Ark. 514, 
127 S.W.3d 456 (2003), cert. denied, 541 
U.S. 1047, 124 S. Ct. 2168, 158 L. Ed. 2d 
740 (2004). 

Based on the clear, unambiguous lan- 
guage of subdivision (a)(2)(A) of this sec- 
tion and § 12-12-1103(1), it was clear that 
the trial court did not illegally sentence 
defendant by requiring him to submit to a 
DNA sample after he received a sus- 
pended sentence because whatever con- 
flict § 5-4-101 might have provided, if any, 
was resolved by the fact that its defini- 
tions were used only for Title 5, Chapter 4. 
Davis v. State, 94 Ark. App. 240, 228 
S.W.3d 529 (2006). 


12-12-1110. Procedures of withdrawal, collection, and transmis- 
sion of DNA samples. 


(a)(1)(A) Each DNA sample required to be taken pursuant to § 12- 
12-1109 from persons who are incarcerated shall be taken by the 
agency supervising the convicted offender. 

(B) DNA samples from persons who are not committed or sen- 
tenced to a term of confinement shall be drawn at another facility to 
be specified by the sentencing court. 

(C) Only those individuals qualified to draw DNA samples in a 
medically approved manner shall draw a DNA sample to be submit- 


ted for analysis. 


(2) In addition to the DNA sample, a right thumbprint shall be taken 
from the person from whom the DNA sample is drawn for the exclusive 
purpose of verifying the identity of the person. , 

(3) The agency or institution having custody or control or the agency 


providing supervision of persons convicted or adjudicated delinquent 
for qualifying offenses, as appropriate, is authorized to contract with 
third parties to provide for the collection of the DNA samples. 

(b) The DNA sample and the right thumbprint provided in subdivi- 
-sion (a)(2) of this section shall be delivered to the State Crime 
Laboratory in accordance with guidelines established by the laboratory. 

(c)(1) Persons authorized by this section to draw blood shall not be 
criminally liable for drawing a DNA sample and transmitting the DNA 
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sample pursuant to this subchapter if they perform these activities in 
good faith. 

(2) Persons authorized to draw blood shall not be civilly liable for 
such activities when the persons acted in a reasonable manner and 
according to generally accepted medical and other professional prac- 
tices. 

(d)(1) Authorized law enforcement and corrections personnel may 
employ reasonable force in cases where an individual refuses to submit 
to DNA testing authorized under this subchapter. 

(2) No such employee shall be criminally or civilly liable for the use 
of reasonable force. 

(e)(1) Any person who refuses to provide a DNA sample required by 
this subchapter will receive no further sentence reduction for merito- 
rious good time until such time as a sample is provided, and the 
Department of Correction shall notify the Parole Board regarding the 
refusal. 

(2) Any person who is subject to this subchapter who knowingly 
refuses to provide the DNA sample after receiving notification of the 
requirement to provide a DNA sample shall be guilty of a Class D felony. 


History. Acts 1997; No. 737, § 10; Cross References. Fines, § 5-4-201. 
2003, No. 1470, § 4. Imprisonment, § 5-4-401. 


12-12-1111. Procedures for conduct, disposition, and use of DNA 
analysis. 


(a)(1) The State Crime Laboratory shall adopt rules governing the 
procedures to be used in the submission, identification, analysis, 
storage, and disposition of DNA samples and typing results of DNA 
samples submitted under this subchapter. 

(2) These procedures shall also include quality assurance guidelines 
to ensure that DNA identification records meet standards for laborato- 
ries which submit DNA records to the State DNA Data Base. 

(b) The typing results of DNA samples shall be securely stored in the 
data base, and records of testing shall be retained on file with the State 
Crime Laboratory consistent with the procedures established by the 
Federal Bureau of Investigation. 

(c)(1) Except as otherwise provided in § 12-12-1112, the tests to be 
performed on each DNA sample shall be used only for law enforcement 
identification purposes or to assist in the recovery or identification of 
human remains from disasters or for other humanitarian identification 
purposes, including identification of missing persons. 

(2) The results of the analysis conducted pursuant to this subchapter 
from a person adjudicated delinquent may be used for any law enforce- 
ment agency identification purpose, including adult prosecution. 

(3) The detention, arrest, or conviction of a person based on a 
data-base match or data-base information is not invalidated if the DNA 
sample was obtained or placed in the data base by mistake. 
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(d)(1) The State Crime Laboratory is authorized to contract with 
third parties for purposes of this subchapter. 

(2) Any third party contracting to carry out the functions of this 
subchapter shall be subject to the same restrictions and requirements 
of this subchapter, insofar as applicable, as the State Crime Laboratory 
as well as any additional restrictions imposed by the State Crime 
Laboratory. 


History. Acts 1997, No. 737, § 11; 
2003, No. 1470, § 4. 


12-12-1112. Receipt and analysis of DNA samples — Availability 
of information. 


(a) Recerpr or DNA Samptes By STATE CRIME LABORATORY. 

(1) The State Crime Laboratory shall receive DNA samples, store, 
perform analysis or contract for DNA typing analysis with a qualified 
DNA laboratory that meets the guidelines as established by the State 
Crime Laboratory, classify and file the DNA record of identification 
characteristic profiles of DNA samples submitted under this subchap- 
ter, and make such information available from the State DNA Data 
Base as provided in this section. 

(2) The State Crime Laboratory may contract out the storage of DNA 
typing analysis and may contract out DNA typing analysis to a qualified 
DNA laboratory that meets guidelines as established by the State 
Crime Laboratory. ) 

(b) The results of the DNA profile of individuals in the State DNA 
Data Base shall be made available: 

(1) To criminal justice agencies or to approved crime laboratories 
which serve these criminal justice agencies; or 

(2) Upon written or electronic request and in furtherance of an 
official investigation of a criminal offense. 

(c) Meruops or OptarninG Inrormation. The State Crime Laboratory 
shall adopt rules governing the methods of obtaining information from 
the State DNA Data Base and CODIS and procedures for verification of 
the identity and authority of the requester. 

(d) PopuLatTion DaTaBASE. 

(1) The State Crime Laboratory may create a separate population 


database composed of DNA samples obtained under this subchapter. — 


after all personal identification is removed. 

(2) The State Crime Laboratory may share or disseminate the 
population database with other criminal justice agencies or crime 
laboratories that serve to assist the State Crime Laboratory with 
statistical databases. 

(3) The population database may be made available to and searched 
by other agencies participating in the CODIS system. 


History. Acts 1997, No. 737, § 12. 
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Cited: Polston v. State, 360 Ark. 317, 
201 S.W.3d 406 (2005). 


12-12-1113. Removal and destruction of the DNA record and 
DNA sample. 


(a)(1) Any person whose DNA record has been included in the State 
DNA Data Base and whose DNA sample is stored in the State DNA 
Data Bank may apply to any circuit court for removal and destruction 
of the DNA record and DNA sample on the grounds that the adjudica- 
tion of guilt that resulted in the inclusion of the person’s DNA record in 
the data base or the inclusion of the person’s DNA sample in the data 
bank has been reversed and the case dismissed. 

(2) A copy of the application for removal and destruction shall be 
served on the prosecutor for the county in which the adjudication of 
cuilt was obtained not less than twenty (20) days prior to the date of the 
hearing on the application. 

(3) A certified copy of the order reversing and dismissing the adju- 
dication of guilt shall be attached to an order removing and destroying 
the DNA record and DNA sample insofar as its inclusion rests upon that 
adjudication of guilt. 

(b)(1) Upon receipt of an order of removal and destruction and unless 
otherwise provided, the State Crime Laboratory shall purge the DNA 
record and other identifiable information from the data base and the 
DNA sample stored in the data bank covered by the order. 

(2) If the entry in the data base reflects more than one (1) adjudica- 
tion of guilt, that entry shall not be removed and destroyed unless and 
until the person has obtained an order of removal and destruction for 
each adjudication of guilt on the grounds contained in subsection (a) of 
this section. 

(3) If one (1) of the bases for inclusion in the data base was other 
than adjudication of guilt, that entry shall not be subject to removal and 
destruction. 


History. Acts 1997, No. 737, § 13. 


12-12-1114. Confidentiality. 


(a) All DNA profiles and samples submitted to the State Crime 
Laboratory pursuant to this subchapter shall be treated as confidential 
except as otherwise provided in this subchapter. 

(b) All DNA records and DNA samples submitted to the laboratory 
pursuant to this subchapter are exempt from the Freedom of Informa- 
tion Act of 1967, § 25-19-101 et seq. 


History. Acts 1997, No. 737, § 14; 
2003, No. 1470, § 5. 
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12-12-1115. Prohibition against disclosure. 


(a)(1) Any person who by virtue of employment or official position or 
any person contracting to carry out any functions under this subchap- 
ter, including any officers, employees, and agents of this contractor who 
has possession of or access to individually identifiable DNA information 
contained in the State DNA Data Base or State DNA Data Bank shall 
not disclose the information in any manner to any person or agency not 
entitled to receive it, knowing that the person is not entitled to receive 
it. 

(2) No person shall obtain individually identifiable DNA information 
from the data base or the data bank without authorization to do so. 

(3) In order to maintain the computer system security of the State 
Crime Laboratory, data base, and data bank program, the computer 
software, and data-base structures used by the laboratory to implement 
this subchapter are confidential. 

(b) Any person who knowingly violates this section is guilty of a 
Class D felony. 


History. Acts: 1997, No. 737, § 15; and may be cited as ‘Juli’s Law’.” 

2003, No. 1470, § 5; 2009, No. 974, § 12. Cross References. Fines, § 5-4-201. 
A.C.R.C. Notes. Acts 2009, No. 974, Imprisonment, § 5-4-401. 

§ 1, provided: “This act shall be known 


12-12-1116. Prohibition against disclosure for pecuniary gain. 


Upon conviction, a person is guilty of a Class D felony if the person: 

(1) Possesses or accesses individually identifiable DNA information 
contained in the State DNA Data Base or State DNA Data Bank; 

(2) Carries out functions of this subchapter as an employee, official, 
or contractor, including an officer, employee, or agent of a contractor; 
and 

(3) For pecuniary gain of the person or another person, knowingly 
discloses individually identifiable DNA information contained in the 
data base or data bank in any manner to a person or agency not 
authorized to receive the individually identifiable DNA information 
contained in the data base or data bank. 


History. Acts 1997, No. 737, § 16; and may be cited as ‘Juli’s Law’.” 

2009, No. 974, § 18. Cross References. Fines, § 5-4-201.. 
A.C.R.C. Notes. Acts 2009, No. 974, Imprisonment, § 5-4-401. 

§ 1, provided: “This act shall be known 


12-12-1117. Injunctions. 


The State Crime Laboratory or any other aggrieved individual or 
agency may institute an action in a court of competent jurisdiction 
against any person, agency, or organization to enjoin any criminal or 
noncriminal justice agency, organization, or individual from violating 
the provisions of this subchapter or to compel the agency, organization, 
or person to comply with the provisions of this subchapter. 
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History. Acts 1997, No. 737, § 17. 


12-12-1118. Mandatory cost. 


(a) Unless finding that undue hardship would result, the sentencing 
court shall assess at the time of sentencing a mandatory fine of not less 
than two hundred fifty dollars ($250) on any person who is required to 
provide a DNA sample under this subchapter. 

(b) The fine provided in subsection (a) of this section and collected in 
circuit court or district court shall be remitted by the tenth day of each 
month to the Administration of Justice Funds Section of the Office of 
Administrative Services of the Department of Finance and Administra- 
tion on a form provided by that office for deposit into the DNA Detection 
Fund as established by § 12-12-1119. 


History. Acts 1997, No. 737, § 18; 
Z0U034.N0.01'765)8 5: 


12-12-1119. DNA Detection Fund. 


(a) There is hereby established on the books of the Treasurer of 
State, the Auditor of State, and the Chief Fiscal Officer of the State a 
fund to be known as the “DNA Detection Fund”. 

(b) This fund shall consist of special revenues collected pursuant to 
§ 12-12-1118, there to be used by the State Crime Laboratory for the 
administration of this subchapter. 


History. Acts 1997, No. 737, § 19. 
Cross References. DNA Detection 
Fund, § 19-6-447. 


12-12-1120. Authority of law enforcement officers. 


Nothing in this subchapter shall limit or abrogate any existing 
authority of law enforcement officers to take, maintain, store, and 
utilize DNA samples for law enforcement purposes. 


History. Acts 1997, No. 737, § 20. 
SUBCHAPTER 12 — Victim NOotTIFICATION SYSTEM 


SECTION. 
12-12-1201. Authorization. 
12-12-1202. Information provided. 


Effective Dates. Acts 2015, No. 1265, 
§ 12: Apr. 8, 2015. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that there is an alarming lack of 
transparency in the corrections system 


regarding information about inmates who 
will soon be coming up for parole and 
released into society; that it is vital to 
public safety that the public know exactly 
what potential threats exist from inmates 
in the Department of Correction who will 


12-12-1201 


soon be introduced back into society; and 
that this act is immediately necessary 
because the sooner inmate, parolee, and 
probationer information is made available 
to the public, the sooner the public is able 
to evaluate who is and who is not a threat 
to society. Therefore, an emergency is de- 
clared to exist, and this act being immedi- 
ately necessary for the preservation of the 


12-12-1201. Authorization. 
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public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (8) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 


The Arkansas Crime Information Center is authorized to develop and 
operate a computerized victim notification system which shall provide: 
(1) A mechanism for victims of criminal offenses or the victim’s next 
of kin to access information about proceedings in the criminal justice 
and corrections systems by use of a twenty-four-hour toll-free in-watts 


telephone service; and 


(2) Automatic notification by computerized telephone service to the 
victims of criminal offenses or the victim’s next of kin about an 
inmate’s, parolee’s, or probationer’s status, including the location of the 


inmate, parolee, or probationer. 


History. Acts 1997, No. 
2015, No. 1265, § 3. 
Amendments. The 2015 amendment, 


1250, § 1; 


in (2), substituted “parolee’s, or probation- 
er’s” for “custody” and added “parolee, or 


probationer”. 


12-12-1202. Information provided. 


(a) A victim notification may be accomplished by means of the 
computerized victim notification system established under § 12-12- 


1201 if under: 


(1) Section 12-29-114, pertaining to escape; 
(2) Section 16-21- 106, pertaining to assistance to victims and wit- 


nesses of crimes; 


(3) Section 16-93-204, pertaining to executive clemency; 

(4) Section 16-93-615, pertaining to transfer hearings; 

(5) Section 16-93-702, pertaining to parole; or 

(6) Section 16-97-102, pertaining to sentencing. 

(b) The computerized victim notification system established Gee 


§ 12-12-1201 shall also include: 


(1) Information about an inmate’s custody status in regard to fur- 
loughs, work release, and community correction programs; and 
(2) The location of information publicly available under § 12-27-145. 


History. Acts 1997, No. 1250, § 2; 
2005, No. 1962, § 44; 2011, No. 570, § 72; 
2015,,No21265;;$).4: 

A.C.R.C. Notes. Acts 2011, No. 570, 
§ 1, provided: “Legislative intent. The in- 


tent of this act is to implement compre- 
hensive measures designed to reduce re- 
cidivism, hold offenders accountable, and 
contain correction costs.” 

Amendments. The 2011 amendment 
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substituted “16-93-615” for “16-93-206” in language of (a); inserted designation 


(a)(4). (b)(1); and added (b)(2). 
The 2015 amendment substituted “un- 
der” for “pursuant to” in the introductory 


SUBCHAPTER 13 — Sex OrreNDERS ASSESSMENT 


SECTION. 
12-12-1301 — 12-12-1303. [Repealed.] 


12-12-1301 — 12-12-1303. [Repealed.] 


Publisher’s Notes. This subchapter 12-12-1303. Acts 1999, No. 13853, § 15; 
was repealed by Acts 2003 (2d Ex. Sess.), 2001, No. 1740, § 3. 
No. 21, § 13. The subchapter was derived For current law, see the Sex Offender 


from the following sources: Registration Act of 1997, § 12-12-901 et 
12-12-1301. Acts 1999, No. 1853, § 15; seq. 

2001, No. 1650, § 5; 2001, No. 1740, § 1. 
12-12-1302. Acts 1999, No. 1353, § 15: 

2001, No. 1740, § 2. 


SUBCHAPTER 14 — Task Force on RactAt PROFILING 


SECTION. 7 SECTION. 
12-12-1401. Definition. 12-12-1403. Policies. 
12-12-1402. Prohibition on racial profil- 12-12-1404. Training. 
ing. 12-12-1405. Racial profiling hotline. 


12-12-1401. Definition. 


(a) As used in this subchapter, “racial profiling” means the practice of 
a law enforcement officer’s relying to any degree on race, ethnicity, 
national origin, or religion in selecting which individuals to subject to 
routine investigatory activities or in deciding upon the scope and 
substance of law enforcement activity following the initial routine 
investigatory activity. 

(b) “Racial profiling” does not include reliance on the criteria in 
combination with other identifying factors when the law enforcement 
officer is seeking to apprehend a specific suspect whose race, ethnicity, 
or national origin is part of the description of the suspect and the 
description is thought to be reliable and locally relevant. 


History. Acts 2003, No. 1207, § 1. 
RESEARCH REFERENCES 
ALR. Racial Profiling by Law Enforce- tutional Rights or Federal Civil Rights 


ment Officers in Connection with Traffic Statutes. 91 A.L.R. Fed. 2d 1 (2015). 
Stops as Infringement of Federal Consti- 


12-12-1402 
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CASE NOTES 


Construction. 

Police officer engaged in racial profiling 
prohibited by state statute, the state con- 
stitution, the U.S. Constitution, and the 
city’s written policy and the officer also 
illegally seized one of the plaintiffs, 
thereby violating U.S. Const., Amend. IV 
and the state constitution; the police chief, 
who supervised the officer and ran the 
police department, was deliberately indif- 
ferent to ongoing and systemic racial pro- 
filing of which he was aware and munici- 
pal liability was imposed on the city as it 
permitted the officer to establish and to 


carry out a custom and practice of engag- 
ing in racial profiling. The officer’s true 
objective was not to enforce traffic laws 
prohibiting people from driving with their 
vision obstructed or other minor infrac- 
tions; rather, the neutral traffic laws were 
used as a pretext for harassing Hispanics 
(whether here legally or illegally), for ob- 
taining money through fines and towing 
charges for the financially troubled city, 
and to provide an incentive for Hispanics 
to move out of the area—clearly illegiti- 
mate objectives. Giron v. City of Alexan- 
der, 693 F. Supp. 2d 904 (E.D. Ark. 2010). 


12-12-1402. Prohibition on racial profiling. 


(a) No member of the Department of Arkansas State Police, the 
Arkansas Highway Police Division of the Arkansas State Highway and 
Transportation Department, a county sheriffs department, or a munici- 
pal police department, constable, or any other law enforcement officer of 
this state shall engage in racial profiling. 

(b) The statements of policy and definitions contained in this sub- 
chapter shall not be construed or interpreted to be contrary to the 
Arkansas Rules of Criminal Procedure or the United States Constitu- 
tion or the Arkansas Constitution. 


History. Acts 2003, No. 1207, § 2; 
2005, No. 2136, § 3. 


CASE NOTES 


Construction. 

Police officer engaged in racial profiling 
prohibited by state statute, the state con- 
stitution, the U.S. Constitution, and the 
city’s written policy and the officer also 
illegally seized one of the plaintiffs, 
thereby violating U.S. Const., Amend. IV 
and the state constitution; the police chief, 
who supervised the officer and ran the 
police department, was deliberately indif- 
ferent to ongoing and systemic racial pro- 
filing of which he was aware and munici- 
pal liability was imposed on the city as it 
permitted the officer to establish and to 


12-12-1403. Policies. 


carry out a custom and practice of engag- 
ing in racial profiling. The officer’s true 
objective was not to enforce traffic laws 
prohibiting people from driving with their 
vision obstructed or other minor infrac- 
tions; rather, the neutral traffic laws were 
used as a pretext for harassing Hispanics 
(whether here legally or illegally), for ob- 
taining money through fines and towing 
charges for the financially troubled city, 
and to provide an incentive for Hispanics 
to move out of the area—clearly illegiti- 
mate objectives. Giron v. City of Alexan- 
der, 693 F. Supp. 2d 904 (E.D. Ark. 2010). 


(a) The Department of Arkansas State Police, the Arkansas Highway 
Police Division of the Arkansas State Highway and Transportation 
Department, all county sheriffs’ departments, municipal police depart- 
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ments, constables, and all other law enforcement agencies of this state 
shall adopt a written policy that: 

(1) Prohibits racial profiling as defined in § 12-12-1401; 

(2) Requires that law enforcement officers have reasonable suspicion 
prior to a stop, arrest, or detention; 

(3) Defines reasonable suspicion to ensure that individuals are 
stopped for valid reasons and that race, ethnicity, national origin, or 
religion is not the basis for stops for violations for which nongroup 
members would not be stopped; 

(4) Requires law enforcement officers to identify themselves by full 
name and jurisdiction and state the reason for the stop and when 
possible present written identification; 

(5) Provides for a systematic review process by supervising person- 
nel within a department or law enforcement agency for investigating 
allegations of racial profiling to determine whether any officers of the 
law enforcement agency have a pattern of stopping or searching 
persons, and if the review reveals a pattern, requires an investigation 
to determine whether a trend is present indicating that an officer may 
be using race, ethnicity, national origin, or religion as a basis for 
investigating other violations of criminal law; 

(6) When a supervisor or other reviewer has detected a pattern of 
racial profiling, provides timely assistance, remediation, or discipline 
for individual law enforcement officers who have been found to be 
profiling by race, ethnicity, national origin, or religion; 

(7) Ensures that supervisors will not retaliate against officers who 
report racial profiling by others; and 

(8) Provides standards for the use of in-car audio and visual equip- 
ment, including the duration for which the recordings are preserved. 

(b)(1) Each law enforcement agency shall include a copy of the law 
enforcement agency’s policy in the annual report that the law enforce- 
ment agency submits to Arkansas Legislative Audit. 

(2) Arkansas Legislative Audit shall submit to the Attorney General 
the name of any law enforcement agency that fails to comply with 
subdivision (b)(1) of this section, and the Attorney General shall take 
such action as may be necessary to enforce this section. 

(3) Arkansas Legislative Audit shall forward to the Attorney General 
a copy of each law enforcement agency’s policy received by Arkansas 
Legislative Audit. The Attorney General shall review each law enforce- 
ment agency’s policy to ensure that the law enforcement agency’s policy 
meets the standards required by law. 

(c)(1) Each law enforcement agency may promote DrbliG awareness 
of the law enforcement agency’s efforts to comply with the mandates of 
this section. 

(2) In addition, each law enforcement agency shall make available 
for public inspection a copy of the law enforcement agency’s policy. 
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History. Acts 2003, No. 1207, § 3; 2003, No. 1207, § 3, subsection (a) of this 
2005, No. 2136, § 4; 2007, No. 1048, § 2; section began: “Not later than January 1, 
2009, No. 165, § 8. 2004.” 

A.C.R.C. Notes. As enacted by Acts 


CASE NOTES 


Cited: Giron v. City of Alexander, 693 
F. Supp. 2d 904 (E.D. Ark. 2010). 


12-12-1404. Training. 


(a) Each law enforcement agency shall provide annual training to all 
officers that: 

(1) Emphasizes the prohibition against racial profiling; 

(2) Ensures that operating procedures adequately implement the 
prohibition against racial profiling and that the law enforcement 
agency’s law enforcement personnel have copies of, understand, and 
follow the operating procedures; and | 

(3) Includes foreign language instruction, if possible, to ensure 
adequate communication with residents of a community. 

(b) The course or courses of instruction and the guidelines shall 
stress understanding and respect for racial, ethnic, national, religious, 
and cultural differences and development of effective and appropriate 
methods of carrying out law enforcement duties. 

(c)(1) The Arkansas Commission on Law Enforcement Standards 
and Training shall adopt an initial training module concerning diver- 
sity and racial sensitivity for recruits and officers. 

(2) The commission shall also adopt a training module for biennial 
recertification for all recruits and officers who have completed the 
initial training module. 

(d)(1) By January 1, 2006, the commission shall promulgate rules 
that will set significant standards for all training required in this 
section. ; 

(2) The commission may make additions, amendments, changes, or 
alterations to the rules in accordance with the Arkansas Administrative 
Procedure Act, § 25-15-201 et seq. 

(3) The commission may review and recommend changes to the 
racial profiling policy of any law enforcement agency. 

(4) Upon request, the racial profiling policy of any law enforcement 
agency shall be made available to the commission for the purpose . 
described in subdivision (d)(3) of this section. 

(5) The commission may establish a toll-free hotline and an email 
address to receive complaints concerning racial profiling. 


History. Acts 2003, No. 1207, § 4; deleted former (c)(2) and redesignated the 
2005, No. 2136, § 5; 2011, No. 779, § 11. remaining subdivisions accordingly. 
~ Amendments. The 2011 amendment 
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12-12-1405. Racial profiling hotline. 


(a)(1) The Attorney General shall establish and publish procedures 
to receive complaints concerning racial profiling, 

(2) The procedures shall include the operation of a toll-free hotline 
and may include procedures to receive written complaints through the 
mail, email, or facsimile. 

(b) The Attorney General shall maintain statewide statistics on 
complaints received concerning racial profiling. 

(c) The Attorney General annually shall report statewide statistics 
on complaints concerning racial profiling received under this section 
during a year no later than October 1 of the next year to the Legislative 
Council and the Task Force on Racial Profiling. 

(d) If the Attorney General suspects that a violation of law has 
occurred, the Attorney General shall refer the matter to the appropriate 
prosecuting attorney or other appropriate legal authority. 


History. Acts 2009, No. 768, § 1. 


12-12-1405 


SUBCHAPTER 15 — ARKANSAS STATE CRIMINAL REcorpDs Act 


SECTION. 

12-12-1501. Title. 

12-12-1502. Intent. 

12-12-1503. Definitions. 

12-12-1504. Information required — Ex- 
ceptions. 

12-12-1505. Disposition of data to the 
central repository. 

12-12-1506. Unrestricted information — 


SECTION. 


12-12-1507. 
12-12-1508. 
12-12-1509. 


12-12-1510. 
12-12-1511. 
12-12-1512. 
12-12-1513. 


Administration. 

Access to information — Fee. 

Right of review and chal- 
lenge. 

Fees. 

Penalty. 

Rules and regulations. 

Status as a registered sex 


Records — Immunity from 
civil liability. 


Effective Dates. Acts 2003 (1st Ex. 
Sess.), No. 63, § 12: May 13, 2003. Emer- 
gency clause provided: “It is found and 
determined by the General Assembly of 
the State of Arkansas that the dissemina- 
tion of complete, accurate, and timely 
criminal history information is necessary 
for the protection of the people of the State 
of Arkansas and this act is needed to 
provide that necessary access to the crimi- 
nal history information. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 


offender. 


the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2005, No. 1573, § 6: Apr. 5, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the dissemi- 
nation of complete, accurate, and timely 
criminal history information is necessary 
for the protection of the people of the State 
of Arkansas; and that this act is needed to 
provide necessary access to criminal his- 
tory information. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 


12-12-1501 


veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2005, No. 1941, § 2: Apr. 11, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that exclusion of 
persons who are registered sex offenders 
or are required to register as a sex of- 
fender from certain employment or licen- 
sure is necessary for the protection of 
children, elderly, and developmentally 
disabled persons of the State of Arkansas; 
that this act will allow the disqualification 
of registered sex offenders or persons re- 
quired to register as a sex offender from 
certain employment or licensure; and that 
this act is immediately necessary in order 


12-12-1501. Title. 
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to allow state agencies and other entities 
to disqualify a registered sex offender or 
person required to register as a sex of- 
fender from licensing or employment. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- — 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2015, No. 1185, § 9: Jan. 1, 2016. 


This subchapter shall be known as the “Arkansas State Criminal 


Records Act”. 


History. Acts 2003 (1st Ex. Sess.), No. 
Gormcele 


12-12-1502. Intent. 


(a) It is the intent of this subchapter to: 


(1) Provide one (1) source for obtaining the most accurate and 
complete criminal history information; 

(2) Allow dissemination of criminal history information to employ- 
ers, professional licensing boards, and any entity mandated by Arkan- 
sas law to perform background checks through the Department of 
Arkansas State Police pertaining to all felony arrest information and all 
conviction information; 

(3) With the written consent of the student or prospective student, 
allow electronic dissemination of criminal history information to an 
institution of higher education for a student enrolled in, and a prospec- 
tive student seeking enrollment in, a medical, nursing, pharmacy, or 
other health-related course of study at an institution of higher educa-. 
tion located in Arkansas; 

(4) Allow dissemination of criminal history information to the Arkan- 
sas Public Defender Commission for use in defense of criminal defen- 
dants. Expunged and sealed criminal history information shall be 
released to the commission only for the purposes of use for impeach- 
ment of witnesses; and 

(5) Allow dissemination of criminal history information to the public 
upon proper request and payment without requiring the written 
consent of the subject of the request. 
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(b)(1) The department shall be the agency responsible for the dis- 
semination of criminal history information under this subchapter. 

(2) The Arkansas Crime Information Center may disseminate crimi- 
nal history information as authorized by law. 

(c) Felony arrest information that has had a disposition of acquittal, 
dismissal, or nolle prosequi entered into the central repository shall not 
be released under this subchapter. 


History. Acts 2003 (1st Ex. Sess.), No. 
Gots 258 2000,, Now lo 73) 8 2° 2005;'No: 


duties and responsibilities, § 12-12-203. 
Department of Arkansas State Police, 


2213, § 2; 2007, No. 1586, § 1; 2015, No. 
lite tavers qa 
Amendments. The 2015 amendment 


duties, powers, restrictions, municipal po- 
lice barred from certain highways, § 12- 
8-106. 


added (a)(5). 
Cross References. Arkansas Crime 
Information Center Supervisory Board, 


Registration, certification, and licensing 
for criminal offenders, § 17-1-103. 


12-12-1503. Definitions. 


As used in this subchapter: 

(1) “Administration of criminal justice” means performing functions 
of investigation, apprehension, detention, prosecution, adjudication, 
correctional supervision, or rehabilitation of accused persons or crimi- 
nal offenders, including criminal identification activities and the collec- 
tion, maintenance, and dissemination of criminal justice information; 

(2)(A) “Arrest records” or “arrest information” means felony arrest 

information in which conviction or disposition information has not 

been entered into the central repository. 

(B) “Arrest records” or “arrest information” does not include: 

(1) Misdemeanor arrest information; 

Gi) Felony arrest information that has a disposition of acquittal, 
dismissal, or nolle prosequi entered into the central repository; or 

(iii) Felony arrest information if more than three (3) years have 
elapsed from the date of the felony arrest; 

(3) “Bureau” means the Identification Bureau of the Department of 
Arkansas State Police, which may maintain fingerprint card files and 
other identification information on individuals; 

(4) “Central repository” means the Arkansas Crime Information 
Center, which collects, maintains, and disseminates criminal history 
information; 

(5)(A) “Conviction information” means criminal history information 

disclosing that a person has pleaded guilty or nolo contendere to or 

was found guilty of a criminal offense in a court of law, together with 
sentencing information. 

(B) “Conviction information” does not include a sealed or expunged 
record; 

(6)(A) “Criminal history information” means a record compiled by 

the central repository or the bureau on an individual consisting of 

names, identification data, notations of arrests, detentions, indict- 
ments, informations, or other formal criminal charges obtained from 
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criminal justice agencies, including any dispositions of the charges, 

as well as notations on correctional supervision and release. 

(B) “Criminal history information” does not include the following: 

(i) Fingerprint records on individuals not involved in the criminal 
justice system, juvenile records, or driver history records; 

(ii) Original records of entry maintained by criminal justice agen- 
cies, court indices, records of public judicial proceedings, court 
decisions, opinions, and information disclosed during public judicial 
proceedings; and 

(iii) Records when the release is made by the specific court, law 
enforcement agency, or prosecutor that created the records. 

(C) This subdivision (6) does not prohibit the release of informa- 
tion by the specific agency that created the record; 

(7) “Criminal justice agency” means a government agency or any 
subunit thereof that is authorized by law to perform the administration 
of criminal justice and that allocates more than one-half (1/2) of its 
annual budget to the administration of criminal justice; 

(8)(A) “Disposition” means information describing the outcome of 

any criminal charges, including notations that law enforcement 

officials have elected not to refer the matter to a prosecutor, that a 

prosecutor has elected not to begin criminal proceedings, or that 

proceedings have been indefinitely postponed. 

(B) “Disposition” includes acquittals, dismissals, probations, 
charges pending due to mental disease or defect, guilty pleas, nolle 
prosequi, nolo contendere pleas, findings of guilt, youthful offender 
determinations, first offender programs, pardons, commuted sen- 
tences, mistrials in which the defendant is discharged, executive 
clemencies, paroles, releases from correctional supervision, deaths, or 
a finding that the person must register as a sex offender; 

(9)(A) “Dissemination” means disclosing criminal history informa- 

tion or disclosing the absence of criminal history information to any 

requestor that has applied and been approved by the Department of 

Arkansas State Police to receive the criminal history information. 

(B) “Dissemination” does not mean: 

(i) The furnishing of information by a department to personnel of 
a participating agency when criminal justice agencies jointly partici- 
pate in the maintenance of a single recordkeeping system as an 
alternative to maintaining separate records; and 

(ii) The furnishing of information by any criminal justice agency to 
another for the purpose of the administration of criminal justice; 
(10)(A) “Employer” means a person or an entity that employs the 
services of another person or for whom an employee works and 
receives payment of wages or salary. 

(B) “Employer” includes a person acting on an employer’s behalf; 
(11) “Pending information” means felony criminal history informa- 

-tion in some stage of active prosecution or processing; 

(12) “Requestor” means: 

(A) The employer, professional licensing board, institution of 
higher education, Arkansas Public Defender Commission, or any 
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entity mandated or authorized by Arkansas law to perform criminal 
background checks through the department or any person who has 
obtained the written authorization of the subject of the record that 
has submitted an inquiry into an individual’s criminal history infor- 


mation under this subchapter; or 


(B) A person who has submitted an inquiry into an individual’s 
criminal history information under § 12-12-1506(d); and 
(13) “Seal” or “expunge” means that the record or records in question 
shall be sealed, sequestered, and treated as confidential as provided by 
law, including pardons issued by the Governor. 


History. Acts 2003 (1st Ex. Sess.), No. 
63, § 3; 2005, No. 1573, § 3; 2005, No. 
2213, §§ 3, 4; 2007,.No. 59, § 2::2007,.No. 
Pr eesae 200 1 NG 586,829 2015, No, 
1185, § 2. 

A.C.R.C. Notes. Acts 2007, No. 571, 
§ 1, provided: “Legislative intent. It is the 
intent of this act to allow the Department 
of Arkansas State Police to release certain 
criminal history information to persons 


performing background checks on behalf 
of an employer and persons who have the 
written consent of the subject.” 

Amendments. The 2015 amendment 
added designation (12)(A); inserted “or 
authorized” in (12)(A); and added (12)(B). 

Cross References. Registration, cer- 
tification, and licensing for criminal of- 
fenders, § 17-1-108. 


12-12-1504. Information required — Exceptions. 


(a) The Department of Arkansas State Police and the Arkansas 
Crime Information Center shall disseminate criminal history informa- 
tion pertaining to any felony arrest, detention, indictment, information, 
or other formal felony criminal charge to the extent entries have been 
made at the time of the request for the criminal history information. 

(b) Any event, activity, or any portion of the criminal history infor- 
mation which has not been processed by the department or the center 
shall not be required to be included in the dissemination. 

(c) Requests for information, supporting documents, and any re- 
sponses under this subchapter are not subject to disclosure under the 
Freedom of Information Act of 1967, § 25-19-101 et seq. 

(d) This subchapter shall not affect any record or information that 
may be accessed by the public under the Freedom of Information Act of 
1967, § 25-19-101 et seq. 


History. Acts 2003 (1st Ex. Sess.), No. 
63, § 4. 

Cross References. Arkansas Crime 
Information Center Supervisory Board, 
duties and responsibilities, § 12-12-203. 


Department of Arkansas State Police, 
duties, powers, restrictions, municipal po- 
lice barred from certain highways, § 12- 
8-106. 


12-12-1505. Disposition of data to the central repository. 


(a) Criminal history information shall be submitted to the Arkansas 
Crime Information Center as required under § 12-12-1007. 
(b) The central repository shall enter these disposition records in an 


expeditious manner. 
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(c) Criminal history information provided to the central repository or 
the Department of Arkansas State Police shall not be subject to 
disclosure under the Freedom of Information Act of 1967, § 25-19-101 
et seq. 


History. Acts 2003 (1st Ex. Sess.), No. 


? 


12-12-1506. Unrestricted information — Records — Immunity 
from civil liability. 


(a)(1) All conviction information and felony arrest records may be 
disseminated as provided in this subchapter. 

(2) Any criminal history information of felony arrest records and all 
conviction information that pertains to a person currently being pro- 
cessed by the criminal justice system, including during the entire 
period of correctional supervision extending through final discharge 
from parole, may be disseminated without restriction. 

(3)(A) The Identification Bureau of the Department of Arkansas 

State Police, the Arkansas Crime Information Center, or a third party 

shall be responsible for the maintenance of information pertaining to 

dissemination of criminal history information. 

(B) The information pertaining to dissemination required to be 
maintained shall be retained for a period of not less than three (3) 
years for security purposes. 

(4)(A)G) Each requestor that is allowed access to criminal history 

information under this subchapter with written consent of the 

subject of the request shall maintain the written consent document in 
its files for at least three (3) years. 

(ii) Access to criminal history information and sealed or expunged 
records for the Arkansas Public Defender Commission is authorized 
without the consent of the subject of the request. However, the 
commission shall maintain records of the reason the dissemination 
was requested for a period of three (3) years. 

(iii) Any requestor that is granted access to criminal history 
information under this subchapter shall not disseminate the criminal 
history information. | 

(B) These files and any written consent documents shall be subject 
to inspection by the Department of Arkansas State Police or the 
center. 
(b) This section allows the dissemination of information concerning 

persons who are required to register as sex offenders. 

(c) Acriminal justice agency and its employees and officials shall be 
immune from civil liability except in instances of gross negligence or 
intentional malice for dissemination of criminal history information 
under this subchapter. 

(d) The department shall provide criminal history information to any 
person upon proper request and payment of the requisite fee and 
without requiring written consent of the subject of the request. 
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History. Acts 2003 (1st Ex. Sess.), No. 
63, § 6; 2005, No. 1573, § 4; 2005, No. 
2213, § 5; 2007, No. 1586, § 3; 2015, No. 
1185, § 3. 

Amendments. The 2015 amendment 
inserted “during” in (a)(2);\ rewrote 
(a)(4)(A)G); in (a)(4)(B), inserted “any 
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Cross References. Arkansas Crime 
Information Center Supervisory Board, 
duties and responsibilities, § 12-12-203. 

Identification Bureau of the Depart- 
ment of Arkansas State Police, § 12-12- 
1005. 

Registration, certification, and licensing 


written”, substituted “documents” for 
“forms”, and added “or the center” to the 
end; and added (d). 


for criminal offenders, § 17-1-103. 


12-12-1507. Administration. 


(a)(1) Release of criminal history information under this subchapter 
shall be made only by the Identification Bureau of the Department of 
Arkansas State Police and the Arkansas Crime Information Center as 
authorized by law. 

(2) The Department of Arkansas State Police and the center may 
adopt rules and regulations consistent with the provisions and intent of 
this subchapter. 

(b) The department and the center may contract with the Informa- 
tion Network of Arkansas under the Information Network of Arkansas 
Act, § 25-27-101 et seq., or any other qualified third-party vendor in the 
establishment of the gateway or means of electronically processing 
transactions under this subchapter. 

(c)(1) The department shall not process a request for a Federal 
Bureau of Investigation background check unless a corresponding state 
background check through the Identification Bureau of the Department 
of Arkansas State Police has also been properly requested pursuant to 
this subchapter. 

(2) The requirements of subdivision (c)(1) of this section may be 
waived upon written authorization of the Director of the Department of 
Arkansas State Police. 

(d) The Department of Arkansas State Police Automated Fingerprint 
Identification System may access and use the National Fingerprint File 
and Interstate Identification Index as provided by the Federal Bureau 
of Investigation when the Arkansas Code authorizes a fingerprint- 
based Federal Bureau of Investigation check for a noncriminal justice 
purpose and a positive identification based on fingerprints is made. 


History. Acts 2003 (1st Ex. Sess.), No. 
Ga9s9 1.72005," No. 1o10, 3 0; 2009, No. 
LGSaSe7: 

Cross References. Arkansas Crime 
Information Center Supervisory Board, 


duties and responsibilities, § 12-12-203. 

Identification Bureau of the Depart- 
ment of Arkansas State Police, § 12-12- 
1005. 


12-12-1508. Access to information — Fee. 


(a) Criminal history information or requestor information collected 
and maintained under this subchapter is not considered public record 
information for dissemination within the intent and meaning of the 
Freedom of Information Act of 1967, § 25-19-101 et seq. 


12-12-1509 LAW ENFORCEMENT, ETC. 292 


(b) A fee for providing criminal history information shall be charged 
for each criminal history information requested. 


History. Acts 2003 (1st Ex. Sess.), No. 


b) 


12-12-1509. Right of review and challenge. 


(a)(1) A person may review and challenge his or her criminal history 
information under § 12-12-1013. 

(2) No fee shall be charged for the review or challenge of criminal 
history information. 

(b)(1) A person may go to any law enforcement agency, provide 
positive verification of his or her identity, be fingerprinted by the law 
enforcement agency, and supply written. details of the errors in the 
criminal history information. 

(2) The local law enforcement agency must send the fingerprint card 
and information directly to the Identification Bureau of the Department 
of Arkansas State Police. 

(3) The law enforcement agency shall verify that the identification of 
the person and the fingerprint card information are correct. 

(4) There shall be no charge from the Department of Arkansas State 
Police or the Arkansas Crime Information Center for this review 
process. 

(c)(1) After positive identification verification, a person may review 
his or her requestor information maintained through the department or 
its designee. 

(2) No fee shall be charged for this review. 


History. Acts 2003 (1st Ex. Sess.), No. 
C3789: 


12-12-1510. Fees. 


(a)(1) Except as provided in subsection (c) of this section, a fee may 
be charged for providing criminal history information under this 
subchapter. 

(2) The amount of the fee shall be determined jointly by the Depart- 
ment of Arkansas State Police and the Arkansas Crime Information 
Center and shall not exceed twenty dollars ($20.00), exclusive of any ~ 
third-party electronic processing fee charges. 

(3)(A) The fees shall be credited fifty percent (50%) to the Crime 

Information System Fund and fifty percent (50%) to the State Police 

Equipment Fund. 

(B) The center may utilize these funds for the operation or expan- 
sion of the automated criminal justice information system, subject to 
legislative appropriations. 

(C) The department may utilize these funds for the operation, 
expansion, and integration of the automated fingerprint identifica- 
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tion system, which includes components and software to support a 

total integrated solution associated with the system. 

(b) Special revenues deposited into the Crime Information System 
Fund and the State Police Equipment Fund may be used for personal 
services and operating expenses as provided by law, and any special 
revenues unused at the end of any fiscal year shall be carried forward. 

(c) Any fee collected pursuant to a release of information under 
§ 12-12-1506(d) shall be determined jointly by the department and the 
center and shall not exceed twenty dollars ($20.00) per request, 
exclusive of any third-party electronic processing or payment fee 
charged, and shall be credited as follows: 

(1) Thirty-eight percent (38%) as special revenues to the State Police 
Equipment Fund, which may be utilized for the automated fingerprint 
identification system, and includes components and software to support 
a total integrated solution associated with the system; 

(2) Thirty-eight percent (38%) as special revenues to the Crime 
Information System Fund, which may be used for the operation or 
expansion of the automated criminal justice information system; and 

(3) Twenty-four percent (24%) to the Crime Victims Reparations 
Revolving Fund. 


History. Acts 2003 (1st Ex. Sess.), No. added “Except as provided in subsection 
boavelO: Z015, Noel lsh, Ss: 4: (c) of this section” at the beginning of 
Amendments. The 2015 amendment  (a)(1); and added (c). 


12-12-1511. Penalty. 


Any person who shall knowingly release or disclose to any unauthor- 
ized person any information collected and maintained under this 
subchapter and any person who knowingly obtains the information for 
purposes not authorized by this subchapter shall be deemed guilty of a 
Class A misdemeanor. 


History. Acts 2003 (1st Ex. Sess.), No. 
63, Sal. 


12-12-1512. Rules and regulations. 


The Department of Arkansas State Police and the Arkansas Crime 
Information Center may promulgate rules and regulations as are 
necessary to implement, enforce, and administer this subchapter. 


History. Acts 2003 (1st Ex. Sess.), No. Department of Arkansas State Police, 
63, § 11: duties, powers, restrictions, municipal po- 
Cross References. Arkansas Crime lice barred from certain highways, § 12- 
Information Center Supervisory Board, 8-106. 
duties and responsibilities, § 12-12-203. 


12-12-1513 LAW ENFORCEMENT, ETC. 294 


12-12-1513. Status as a registered sex offender. 


(a) The General Assembly finds that: 

(1) The fact that a person is a registered sex offender or is required 
to register as a sex offender is releasable to employers and licensing 
boards; 

(2) Certain agencies are mandated to perform background checks on 
persons who work with children, elderly persons, and developmentally 
disabled persons; 

(3) The offenses for which an agency may exclude a person from 
employment are outlined in Arkansas law, but being a registered sex 
offender or being required to register as a sex offender is not listed as a 
disqualification; 

(4) It is a primary government interest to protect the public against 
sex offenders. A registered sex offender poses a higher risk of reoffend- 
ing; therefore, release of certain information will assist in protecting 
the safety of the public; 

(5) Protection of the safety of the public will be increased by allowing 
agencies to immediately take the actions or precautions they deem 
necessary before employing or licensing the registrant or after employ- 
ment or licensing of the registrant including, but not limited to, 
termination of employment or revocation of license; 

(6) The provisions of this section are civil in nature and for the 
protection of the public; and 

(7) Itis the intent of this section that being a registered sex offender 
as a result of a court order or that being required to register as a sex 
offender as a result of a court order may exclude a person from 
employment or licensure with agencies and boards that are mandated 
by Arkansas law to perform criminal history background checks. 

(b) Whenever a noncriminal justice criminal history background 
check is performed on a person under the provisions of any criminal 
background check requirement contained in the Arkansas Code for 
employment, licensure, or any other purpose, the person may be 
disqualified for employment, licensure, or any other purpose for which 
the background check was conducted if it is determined that a court has 
entered an order requiring the person to register as a sex offender. 


History. Acts 2005, No. 1941, § 1. 


Cross References. Sex Offender Reg- 
istration Act of 1997, § 12-12-901 et seq. 


SUBCHAPTER 16 — CRIMINAL History FOR VOLUNTEERS ACT 


SECTION. SECTION. 

12-12-1601. Title. 12-12-1606. Request for criminal back- 
12-12-1602. Purpose. ground check. 

12-12-1603. Definitions. 12-12-1607. Background checks. 
12-12-1604. Authority. 12-12-1608. Penalty. 


12-12-1605. Registration by volunteer or- 12-12-1609. Fees. 
ganization. 12-12-1610. Extent of disclosure. 
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Effective Dates. Acts 2005, No. 1778, 
§ 2: Apr. 6, 2005. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the dissemination of complete, 
accurate, and timely criminal background 
check information for volunteers is neces- 
sary for the protection of children, the 
elderly, and developmentally disabled per- 
sons in the State of Arkansas. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2013, No. 575, § 3: Apr. 2, 2013. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that Arkansas 


12-12-1601. Title. 
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public school students and their parents 
or guardians should be confident that any 
person who is allowed to volunteer at a 
school district or an education service co- 
operative does not have a criminal record 
and is not a potential threat to the safety 
of children; and that this act is immedi- 
ately necessary to afford additional pro- 
tection to school children from all persons 
in school districts or education service 
cooperatives who might sexually, physi- 
cally, or emotionally abuse students en- 
trusted into their care. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 


This subchapter shall be known and may be cited as the “Criminal 


History for Volunteers Act”. 
History. Acts 2005, No. 1778, § 1. 


12-12-1602. Purpose. 


The purpose of this subchapter is to allow volunteer organizations to 
request and receive information regarding the qualifications of an 
individual who volunteers his or her time or services to work with 
children, the elderly, victims of domestic abuse, or individuals with 
disabilities based upon the individual’s state and federal criminal 
history. 


History. Acts 2005, No. 1778, § 1. 


12-12-1603. Definitions. 


As used in this subchapter: 

(1) “Children” means individuals under sixteen (16) years of age; 

(2) “Conviction” means that an individual has been found guilty of or 
has pleaded guilty or nolo contendere to any offense by any court in the 
State of Arkansas or of any similar offense by a court in another state 
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or a federal court regardless of whether the conviction has been sealed 
or expunged; 

(3) “Criminal history information” means a record compiled by the 
Arkansas Crime Information Center or the Identification Bureau of the 
Department of Arkansas State Police on an individual; 

(4) “Domestic abuse” means the same as defined in § 9-4-102; 

(5) “Elderly” means individuals sixty-five (65) years of age or older; 

(6) “Employee” means an individual currently in the service of an 
employer for full-time or part-time compensation and employed by 
contract or at will, in which the employer has the authority to control 
the individual in the material details of how work shall be performed 
and when compensation shall be provided; 

(7) “Individuals with disabilities” means mentally ill or developmen- 
tally disabled individuals with physical or mental impairments that 
substantially limit one (1) or more of the major life activities of the 
individual; 

(8) “Volunteer” means an individual who provides services involving 
contact with children, the elderly, victims of domestic abuse, or indi- 
viduals with disabilities without an express or implied promise of 
compensation; and 

(9) “Volunteer organization” means an individual, group of individu- 
als, association, partnership, corporation, limited hability company or 
partnership, business, public school, school district, person or organi- 
zation designated by a public school or school district to organize 
volunteers for the public school or school district, or other entity that 
has volunteers who provide services to children, the elderly, victims of 
domestic abuse, or individuals with disabilities. 


History. Acts 2005, No. 1778, § 1; The 2013 amendment rewrote (9). 
ZOLIOINos (10 ys 0 1252013. NG occm ls 

Amendments. The 2011 amendment 
inserted “victims of domestic abuse” in (8). 


12-12-1604. Authority. 


(a) The Department of Arkansas State Police and the Arkansas 
Crime Information Center may provide background check services to a 
volunteer organization pursuant to the provisions of this subchapter. 

(b) The department and the center may promulgate rules to admin- 
ister the provisions of this subchapter. 


History. Acts 2005, No. 1778, § 1. 


12-12-1605. Registration by volunteer organization. 


(a) A volunteer organization desiring to obtain criminal background 
check information on volunteers shall register with the Department of 
Arkansas State Police. 

(b) The department may promulgate rules regarding registration 
with the department to obtain criminal background check information. 
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(c) If the volunteer organization desires to receive criminal back- 
ground check information from the Federal Bureau of Investigation, the 
volunteer organization shall include a copy of the minutes from its most 
recent board meeting that lists offenses that the volunteer organization 
considers to disqualify an applicant to volunteer from serving as a 
volunteer with the volunteer organization. 


History. Acts 2005, No. 1778, § 1. 


12-12-1606. Request for criminal background check. 


(a)(1) Any volunteer organization registered to obtain criminal back- 
ground check information from the Arkansas Crime Information Center 
or the Federal Bureau of Investigation concerning volunteers may 
apply to the Identification Bureau of the Department of Arkansas State 
Police for the purpose of obtaining criminal history information regard- 
ing any individual currently acting as a volunteer with the volunteer 
organization or desiring to act as a volunteer with the volunteer 
organization. 

(2) The request form submitted by the volunteer organization shall 
include: 

(A) The name of the volunteer organization; 

(B) The identifying information of the individual for whom the 
background check is sought; and 

(C) A signed authorization form executed by the volunteer autho- 
rizing the Identification Bureau of the Department of Arkansas State 

Police to release criminal history information. 

(b) The request form shall be subject to inspection by the Depart- 
ment of Arkansas State Police. 

(c) The volunteer organization shall retain a copy of the criminal 
background check request for a period of at least three (3) years from 
the date of the request. 


History. Acts 2005, No. 1778, § 1. 


12-12-1607. Background checks. 


(a)(1) Upon receipt of a proper request from a volunteer organiza- 
tion, the Identification Bureau of the Department of Arkansas State 
Police shall conduct a background check through the Arkansas Crime 
Information Center. | 

(2)(A) The Identification Bureau of the Department of Arkansas 

State Police shall provide the information obtained from the Arkan- 

sas background check to the volunteer organization. 

(B) The information shall include: 

(i) All pending Arkansas felony arrests; 

(ii) All Arkansas criminal convictions; and 

(iii) Whether the individual is a registered sex offender or required 
to register as a sex offender. 
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(b)(1) Upon the completion of the Arkansas background check, the 
volunteer organization may request through the Identification Bureau 
of the Department of Arkansas State Police a national criminal back- 
eround check through the Federal Bureau of Investigation. 

(2) The volunteer organization shall not be required to submit an 
additional application for the state and national criminal background 
check through the Federal Bureau of Investigation. 

(3) The national background check shall comply with federal stan- 
dards in effect as of January 1, 2005, including, but not limited to, 
standards concerning the requirement of the submission of the finger- 
prints of the volunteer. 

(4) The Identification Bureau of the Department of Arkansas State 
Police shall not release the Federal Bureau of Investigation criminal 
history report to the volunteer organization but shall review the report 
and the criteria provided by the volunteer organization in its registra- 
tion to obtain criminal background check information on volunteers and 
notify the volunteer organization whether the volunteer meets the 
qualifications for serving as a volunteer with the organization. 

(c) A volunteer organization shall consider all information received 
in response to a request for criminal background information confiden- 
tial. 


History. Acts 2005, No. 1778, § 1. 


12-12-1608. Penalty. 


The following acts are a Class A misdemeanor: 

(1) Knowingly releasing or disclosing criminal history information to 
any unauthorized volunteer organization or person; or 

(2) Obtaining criminal history information for a purpose not autho- 
rized by this subchapter. 


History. Acts 2005, No. 1778, § 1; substituted “criminal history” for “crimi- 
2011 Now t9, S138: nal background” in (1); and inserted 
Amendments. The 2011 amendment “criminal history” in (2). 


12-12-1609. Fees. 


(a)(1) The Department of Arkansas State Police may charge a fee for 
providing criminal history background checks under this subchapter. . 


(2) The amount of the fee for a criminal history background check | 


conducted through the Arkansas Crime Information Center shall be 
determined jointly by the department and the center and shall not 
exceed twenty dollars ($20.00), exclusive of any third-party electronic 
processing fee charges. 

(3) The amount of the fee for a criminal history background check 
performed by the Federal Bureau of Investigation shall not exceed the 
amount determined by the Federal Bureau of Investigation. 

(b) Fees collected pursuant to this subchapter shall be credited as 
follows: 
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(1) Fifty percent (50%) to the Crime Information System Fund; and 
(2) Fifty percent (50%) to the State Police Equipment Fund, to be 

used for the continued operation and expansion of the automated 

criminal history system and the automated fingerprint identification 
system. 


History. Acts 2005, No. 1778, § 1. 


12-12-1610. Extent of disclosure. 


(a) The Department of Arkansas State Police and the Arkansas 
Crime Information Center shall disseminate criminal history informa- 
tion to the extent entries have been made at the time of the request for 
the information. 

(b) Any event, activity, or any portion of the criminal history infor- 
mation that has not been processed by the department or the center 
shall not be required to be included in the dissemination. 

(c) A request for information, supporting documents, and any re- 
sponse to a request for criminal background check information under 
this subchapter shall not be subject to disclosure under the Freedom of 
Information Act of 1967, § 25-19-101 et seq. 


History. Acts 2005, No. 1778, § 1. 


SUBCHAPTER 17 — ADULT AND LonG-TERM Care Faci.iry RESIDENT 
MALTREATMENT AcT 


SECTION. SECTION. 

12-12-1701. Title. 12-12-1714. Investigative powers of the 

12-12-1702. Purpose. Department of Human 

12-12-1703. Definitions. Services. — 

12-12-1704. Spiritual treatment alone 12-12-1715. Rights of subject of report — 
mouabusive: Investigative determina- 

12-12-1705. Privilege not grounds for ex- tion of the Department of 
olacionronen dence Human Services — Notice 
dz : of finding — Appeal. 

ep egy OO a penalties: 12-12-1716. Adult and Long-term Care 

12-12-1707. Adult and long-term care fa- BeeiaaR eden ta) Mal 

ility resident maltreat- See Bey wae AP a aan 
epee é treatment Central Regis- 
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adult or long-term care fa- ports of adult or long-term 
cility resident maltreat- care facility resident mal- 
ment. treatment. 

12-12-1709. Report of death caused by 19-12-1718. Availability of screened-out, 
maltreatment. pending, and unfounded 

12-12-1710. Investigation by Department reports. 
of Human Services. 12-12-1719. Delegation of authority. 

12-12-1711. Procedures for investigation 12-12-1720. Penalties. 
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participants. 12-12-1723. Rules. 
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12-12-1701. Title. 


This subchapter shall be known and may be cited as the “Adult and 
Long-Term Care Facility Resident Maltreatment Act”. 


History. Acts 2005, No. 1812, § 1. 
CASE NOTES 


Construction. person, in this case, the mentally im- 

Adult and Long-term Care Facility paired adult. Ark. Dep’t of Human Servs. 
Resident Maltreatment Act is clearly de- v. Pope, 2013 Ark. App. 429, 429 S.W.3d 
signed for the protection of the impaired 281 (2013). 


12-12-1702. Purpose. 


The purpose of this subchapter is to: 

(1) Provide a system for the reporting of known or suspected adult 
and long-term care facility resident maltreatment; 

(2) Ensure the screening, safety assessment, and prompt investiga- 
tion of reports of known or suspected adult and long-term care facility 
resident maltreatment; 

(3) Provide for a civil action, if appropriate, to protect maltreated 
adults and long-term care facility residents; and 

(4) Encourage the cooperation of state law enforcement officials, 
courts, and state agencies in the investigation and assessment of 
maltreated adults and one erm care facility residents, and prosecu- 
tion of offenders. 


History. Acts 2005, No. 1812, § 1; 
2007, No. 283, § 6. 


12-12-1703. Definitions. 


As used in this subchapter: 
(1)(A) “Abuse” means with regard to any long-term care facility 
resident or any patient at the Arkansas State Hospital by a caregiver: 

(i) Any intentional and unnecessary physical act that inflicts pain 
on or causes injury to an endangered person or an impaired person, 
excluding court-ordered medical care or medical care requested by 
the patient or long-term care facility resident or a person legally 
authorized to make medical decisions on behalf of the patient or © 
long-term care facility resident; 

Gi) Any intentional act that a reasonable person would believe 
subjects an endangered person or an impaired person, regardless of 
age, ability to comprehend, or disability, to ridicule or psychological 
injury in a manner likely to provoke fear or alarm, excluding 
necessary care and treatment provided in accordance with generally 
recognized professional standards of care; 

(iii) Any intentional threat that a reasonable person would find 
credible and nonfrivolous to inflict pain on or cause injury to an 
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endangered person or an impaired person except in the course of 

medical treatment or for justifiable cause; or 

(iv) Any willful infliction of injury, unreasonable confinement, 
intimidation, or punishment with resulting physical harm, pain, or 
mental anguish. 

(B) “Abuse” means with regard to any person who is not a 
long-term care facility resident or a patient at the Arkansas State 
Hospital: 

(i) Any intentional and unnecessary physical act that inflicts pain 
on or causes injury to an endangered person or an impaired person; 

(ii) Any intentional act that a reasonable person would believe 
subjects an endangered person or an impaired person, regardless of 
age, ability to comprehend, or disability, to ridicule or psychological 
injury in a manner likely to provoke fear or alarm; or 

(iii) Any intentional threat that a reasonable person would find 
credible and nonfrivolous to inflict pain on or cause injury to an 
endangered person or an impaired person except in the course of 
medical treatment or for justifiable cause; 

(2) “Adult maltreatment” means abuse, exploitation, neglect, or 
sexual abuse of an adult; 

(3) “Caregiver” means any of the following that has the responsibility 
for the protection, care, or custody of an endangered person or an 
impaired person as a result of assuming the responsibility voluntarily, 
by contract, through employment, or by order of a court: 

(A) A related person or an unrelated person; 

(B) An owner, an agent, or a high managerial agent of a public or 
private organization; or 

(C) A public or private organization; 

(4) “Department” means the Department of Human Services; 

(5) “Endangered person” means: 

(A) A person eighteen (18) years of age or older who: 

(i) Is found to be in a situation or condition that poses a danger to 
himself or herself; and 

(ii) Demonstrates a lack of capacity to comprehend the nature and 
consequences of remaining in that situation or condition; or 

(B) Along-term care facility resident or an Arkansas State Hospi- 
tal resident who: 

(i) Is found to be in a situation or condition that poses an imminent 
risk of death or serious bodily harm to the long-term care facility 
resident; and : 

(ii) Demonstrates a lack of capacity to comprehend the nature and 
consequences of remaining in that situation or condition; 

(6) “Exploitation” means the: 

(A) Illegal or unauthorized use or management of an endangered 
person’s or an impaired person’s funds, assets, or property; 

(B) Use of an adult endangered person’s or an adult impaired 
person’s power of attorney or guardianship for the profit or advantage 
of one’s own self or another; 


12-12-1703 LAW ENFORCEMENT, ETC. 302 


(C) The fraudulent or otherwise illegal, unauthorized, or improper 
act or process of a person, including a caregiver or fiduciary, that uses 
the resources of an endangered person, impaired person, or long-term 
care facility resident for monetary or personal benefit, profit, or gain, 
or that results in depriving the endangered person, impaired person, 
or long-term care facility resident of rightful access to or use of 
benefits, resources, belongings, or assets; or 

(D) Misappropriation of property of a long-term care facility resi- 
dent, that is, the deliberate misplacement, exploitation, or wrongful, 
temporary, or permanent use of a long-term care facility resident’s 
belongings or money without the long-term care facility resident’s 
consent; 

(7)(A) “Fiduciary” means a person or entity with the legal responsi- 

bility to: 

(i) Make decisions on behalf of and for the benefit of another 
person; and 

(ii) Act in good faith and with fairness. 

(B) “Fiduciary” includes without limitation: | 

(i) A trustee; 

Gi) A guardian; 

(ii) A conservator; 

(iv) An executor; 

(v) An agent under financial power of attorney or healthcare power 
of attorney; or 

(vi) A representative payee; 

(8) “Imminent danger to health or safety” means a situation in which 
death or serious bodily harm could reasonably be expected to occur 
without intervention; 

(9)(A) “Impaired person” means a person: 

(i) Eighteen (18) years of age or older who as a result of mental or 
physical impairment is unable to protect himself or herself from 
abuse, sexual abuse, neglect, or exploitation; or 

(ii) Who is a long-term care facility resident and who as a result of 
mental or physical impairment is unable to protect himself or herself 
from abuse, sexual abuse, neglect, or exploitation. 

(B) For purposes of this subchapter, a long-term care facility 
resident is presumed to be an impaired person. 

(C) For purposes of this subchapter, a person who has a represen- 
tative payee appointed for the person by the Social Security Admin- 


istration or another authorized agency is presumed to be an impaired. | 


person in relation to adult maltreatment through financial exploita- 
tion; 
(10) “Long-term care facility” means: 
(A) A nursing home; 
(B) A residential care facility; 
(C) A post-acute head injury retraining and residential facility; 
(D) An assisted living facility; 
(E) An intermediate care facility for individuals with intellectual 
disabilities; or 
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(F) Any facility that provides long-term medical or personal care; 
(11) “Long- term care facility resident” means a person, Eee of 

age, living in a long-term care facility; 

(12) “Long-term care facility resident maltreatment” means aliudis 
exploitation, neglect, or sexual abuse of a long-term care facility 
resident; 

(13) “Maltreated adult” means an adult who has been abused, 
exploited, neglected, physically abused, or sexually abused; 

(14) “Maltreated person” means a person, regardless of age, who has 
been abused, exploited, neglected, physically abused, or sexually 
abused; 

(15) “Neglect” means: 

(A) An act or omission by an endangered person or an impaired 
person, for example, self-neglect; or 

(B) An act or omission by a caregiver responsible for the care and 
supervision of an endangered person or an impaired person consti- 
tuting: 

(i) Negligently failing to provide necessary treatment, rehabilita- 
tion, care, food, clothing, shelter, supervision, or medical services to 
an endangered person or an impaired person; 

(ii) Negligently failing to report health problems or changes in 
health problems or changes in the health condition of an endangered 
person or an impaired person to the appropriate medical personnel; 

Gu) Negligently failing to carry out a treatment plan developed or 
implemented by the facility; or 

(iv) Negligently failing to provide goods or services to a long-term 
care facility resident necessary to avoid physical harm, mental 
anguish, or mental illness; 

(16) “Negligently” means a person’s failure to exercise the degree of 
care that a person of ordinary prudence would have exercised in the 
same circumstances; 

(17)(A) “Physical injury” means the impairment of a physical condi- 

tion or the infliction of substantial pain on a person. 

(B) If the person is an endangered person or an impaired person, 
there is a presumption that any physical injury resulted in the 
infliction of substantial pain; 

(18) “Serious bodily harm” means sexual abuse, physical injury, or 
serious physical injury; 

(19) “Serious physical injury” means physical injury to an endan- 
gered person or an impaired person that creates a substantial risk of 
death or that causes protracted disfigurement, protracted impairment 
of health, or loss or protracted impairment of the function of any bodily 
member or organ; 

(20) “Sexual abuse” means deviate sexual activity, sexual contact, or 
sexual intercourse, as those terms are defined in § 5-14-101, with 
another person who is not the actor’s spouse and who is incapable of 
consent because he or she is mentally defective, mentally incapacitated, 
or physically helpless; and 
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(21) “Subject of the report” means: 
(A) The endangered person or impaired person; 


(B) The adult’s legal guardian; 


(C) The natural or legal guardian of a long-term care facility 
resident under eighteen (18) years of age; and 


(D) The offender. 


History. Acts 2005, No. 1812, § 1; 
2007, No. 288, § 7; 2007, No. 497, § 4; 
2009, No. 165, §§ 9, 10; 2009, No. 525, 
§ 1; 2011, No. 206, § 7; 2013, No. 584, 
Sor 220 1a, No. T2144 Sse3 4 

Amendments. The 2011 amendment 
inserted “or an Arkansas State Hospital 
resident” in (5)(B). 


The 2013 amendment added (9)(C); and 
rewrote (15)(B)(iii) and (15)(B)(iv). 

The 2015 amendment inserted designa- 
tion (9)(A)G); added (9)(A)(Gi); and inserted 
the definition for “Negligently”. 


CASE NOTES 


ANALYSIS 


Construction. 
No Harm to the Impaired Adult. 
No Negligence. 


Construction. 

Adult and Long-term Care Facility 
Resident Maltreatment Act is clearly de- 
signed for the protection of the impaired 
person, in this case, the mentally im- 
paired adult. Ark. Dep’t of Human Servs. 
v. Pope, 2013 Ark. App. 429, 429 S.W.3d 
281 (2013). 


No Harm to the Impaired Adult. 
It was the child with the impaired 
adult, not the impaired adult, who was 


harmed, and there was no substantial 
evidence to support the agency’s decision 
that the certified caregiver negligently su- 
pervised the adult, especially where it was 
the third party, the child, and not the 
impaired adult, who was actually harmed. 
Ark. Dep’t of Human Servs. v. Pope, 2013 
Ark. App. 429, 429 S.W.3d 281 (2013). 


No Negligence. 

Impaired adult was not left alone with 
the child unsupervised in a way that con- 
stituted negligence, and applying this 
negligent supervision statute under these 
circumstances was an abuse of discretion. 
Ark. Dep’t of Human Servs. v. Pope, 2013 
Ark. App. 429, 429 S.W.3d 281 (2018). 


12-12-1704. Spiritual treatment alone not abusive. 


Nothing in this subchapter shall be construed to mean that an 
endangered person or an impaired person who is being furnished with 
treatment by spiritual means alone through prayer in accordance with 
the tenets and practices of a recognized church or religious denomina- 
tion by an accredited practitioner of the church or religious denomina- 
tion is for that reason alone an endangered person or an impaired 
person. 


History. Acts 2005, No. 1812, § 1. 


12-12-1705. Privilege not grounds for exclusion of evidence. 


_ Any privilege between husband and wife or between any professional 
person and his or her clients, except lawyer and client, including, but 
not limited to, physicians, members of the clergy, counselors, hospitals, 
clinics, rest homes, and nursing homes shall not constitute grounds for 
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excluding evidence at any proceeding regarding an endangered person 
or an impaired person, or the cause of the proceeding. 


History. Acts 2005, No. 1812, § 1. 


12-12-1706. Civil penalties. 


(a)(1) The State of Arkansas and the Attorney General may institute 
a civil action against any long-term care facility caregiver necessary to 
enforce any provision of this subchapter. 

(2) Notwithstanding any criminal penalties assessed, any caregiver 
against whom any civil judgment is entered as the result of a civil 
action brought by the State of Arkansas through the Attorney General 
on a complaint alleging that caregiver to have abused, neglected, or 
exploited an endangered person or an impaired person in a long-term 
care facility certified under Title XIX of the Social Security Act, 42 
U.S.C. § 1396 et seq., as it existed on January 1, 2005, shall be subject 
to pay a civil penalty: 

(A) Not to exceed ten thousand dollars ($10,000) for each violation 
judicially found to have occurred; or 
(B) Not to exceed fifty thousand dollars ($50,000) for the death of 

a long-term care facility resident that results from a single violation. 

(3)(A) The Attorney General shall not be precluded from recovering 

civil penalties under subdivision (a)(2)(A) of this section for the death 

of a person that results from multiple violations. 
(B) However, the Attorney General may not recover civil penalties 
under both subdivisions (a)(2)(A) and (B) of this section. 

(b) In any action brought under this section, the Attorney General 
shall be required to prove all essential elements of the cause of action, 
including damages, by a preponderance of the evidence. 

(c) Any civil penalty under subdivision (a)(2) of this section shall be 
paid into the State Treasury and credited to the Arkansas Medicaid 
Program Trust Fund. 

(d) Any caregiver against whom any civil judgment is entered as the 
result of a civil action under this section by the Attorney General shall 
be required to pay to the Attorney General all reasonable expenses that 
the court determines have been necessarily incurred in the enforcement 
of this subchapter. 

(e) A civil action under this section may not be brought more than 
three (3) years after the date on which the violation of this subchapter 
is committed. 


History. Acts 2005, No. 1812, § 1. 


12-12-1707. Adult and long-term care facility resident maltreat- 
ment hotline. 


(a) The Department of Human Services shall maintain a single 
statewide telephone number that all persons, whether mandated by 
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law or not, may use to report a case of suspected adult maltreatment 
and long-term care facility resident maltreatment. 

(b) When appropriate, a copy of the initial report shall immediately 
be made available to the appropriate law enforcement agency for its 
consideration. 

(c)(1) The department shall not release information that would 
identify the person who made the report unless a court of competent 
jurisdiction orders release of the information after the court has 
reviewed in camera the record related to the report and has found that 
disclosure is necessary: 

(A) To prevent execution of a crime; or 
(B) For prosecution of a crime. 

(2)(A) However, any person to whom the name of the reporter is 

disclosed is prohibited from redisclosing this information, except as 

provided in subdivision (c)(2)(B) of this section. 

(B)G) Upon request, the information shall be disclosed to: 

(a) The Attorney General; 

(b) The prosecuting attorney; or 

(c) Law enforcement officers. 

(ii) However, the information shall remain confidential until crimi- 
nal charges are filed. 

(d)(1) A report of an allegation of suspected adult maltreatment or 
long-term care facility resident maltreatment shall be accepted if the 
allegation, if true, would constitute adult maltreatment or long-term 
care facility resident maltreatment and so long as sufficient identifying 
information is provided to identify and locate the victim. 

(2) Areport to the hotline when the allegation, even if true, would not 
constitute adult maltreatment or long-term care facility resident mal- 
treatment shall be screened out. 

(e)(1) The hotline shall accept a report if the victim or offender is 
present in Arkansas or if the incident occurred in Arkansas. 

(2) If the incident occurred in another state, the hotline shall screen 
out the report and transfer the report to the hotline of the state in which 
the incident occurred. 

(3) Upon request from an adult maltreatment or long-term care 
facility resident maltreatment investigator in another state, the depart- 
ment shall complete courtesy interviews with the victim, offender, or 
any witness of adult maltreatment who resides in Arkansas. ; 

(f) Upon registration of a hotline report of suspected adult maltreat- 
ment or long-term care facility resident maltreatment, the hotline shall 
refer the matter immediately to the appropriate investigating agency 
as outlined in this subchapter. 


History. Acts 2005, No. 1812, § 1. 
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12-12-1708. Persons required to report adult or long-term care 
facility resident maltreatment. 


(a)(1) Whenever any of the following persons has observed or has 
reasonable cause to suspect that an endangered person or an impaired 
person has been subjected to conditions or circumstances that consti- 
tute adult maltreatment or long-term care facility resident maltreat- 
ment, the person shall immediately report or cause a report to be made 
in accordance with the provisions of this section: 

(A) A physician; 

(B) A surgeon; 

(C) A coroner; 

(D) A dentist; 

(EK) A dental hygienist; 

(F) An osteopath; 

(G) A resident intern; 

(H) A nurse; | 

(I) A member of a hospital’s personnel who is engaged in the 
administration, examination, care, or treatment of persons; 

(J) A social worker; 

(K) A case manager; 

(L) A home health worker; 

(M) A mental health professional; 

(N) A peace officer; 

(O) A law enforcement officer; 

(P) A facility administrator or owner; 

(Q) An employee in a facility; 

(R) An employee of the Department of Human Services; 

(S) A firefighter; 

(T) An emergency medical technician; 

(U) An employee of a bank or other financial institution; 

(V) An employee of the United States Postal Service; 

(W) An employee or a volunteer of a program or an organization 
funded partially or wholly by the department who enters the home of 
or has contact with an elderly person; 

(X) A person associated with the care and treatment of animals, 
such as animal control officers and humane society officials; 

(Y) An employee who enforces code requirements for a city, town- 
ship, or municipality; or 

(Z) Any clergy member, including without limitation, a minister, a 
priest, a rabbi, an accredited Christian Science practitioner, or any 
other similar functionary of a religious organization, or an individual 
reasonably believed to be a minister, a priest, a rabbi, an accredited 
Christian Science practitioner, or any other similar functionary of a 
religious organization by the person consulting him or her, except to 
the extent he or she: 

(i) Has acquired knowledge of suspected maltreatment through 
communications required to be kept confidential pursuant to the 
religious discipline of the relevant denomination or faith; or 
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the offender in the context of a statement of admission. 

(2) Whenever a person is required to report under this subchapter in 
his or her capacity as a member of the staff, an employee in or owner of 
a facility, or an employee of the department, he or she shall immediately 
notify the person in charge of the institution, facility, or agency, or that 
person’s designated agent, who shall then become responsible for 
making a report or cause a report to be made within twenty-four (24) 
hours or on the next business day, whichever is earlier. 

(3) In addition to those persons and officials required to report 
suspected maltreatment, any other person may make a report if the 
person has observed an adult or long-term care facility resident being 
maltreated or has reasonable cause to suspect that an adult or 
long-term care facility resident has been maltreated. 

(b)(1) A report for a long-term care facility resident shall be made: 

(A) Immediately to the local law enforcement agency for the 
jurisdiction in which the long-term care facility is located; and 

(B) To the Office of Long-Term Care, under regulations of that 
office. 

(2) Areport of a maltreated adult who does not reside in a long-term 
care facility shall be made to the adult and long-term care facility 
maltreatment hotline provided in § 12-12-1707. 

(c) No privilege or contract shall relieve any person required by this 
subchapter to make a notification or report from the requirement of 
making the notification or report. 

(d)(1) Upon request the department shall provide a person listed in 
subdivision (a)(1) of this section with confirmation of receipt of a report 
of maltreatment. 

(2) However, confirmation shall consist only of the acknowledgement 
of receipt of the report and the date the report was made to the 
department. 


History. Acts 2005, No. 1812, § 1; 
2007, No. 497, § 5; 2013, No. 584, § 3. 


Amendments. The 2013 amendment 
added (d). 


CASE NOTES 


Employment Actions. 

Where a nursing home employee was 
terminated based on reports of improper 
sexual contact with a male resident, the 
employee’s discrimination claims failed 
because the employee did not show pre- 
text; the employee’s libel claims failed 
because there was no evidence to support 


the claim that any of the defendants de- 
famed the employee by falsely stating that 
the employee initiated the sexual contact . 
with the resident. Evance v. Trumann 
Health Servs., LLC, 719 F.3d 673 (8th 
Cir.), cert. denied, 134 S. Ct. 799, 187 L. 
Ed. 2d 596 (2018). 


12-12-1709. Report of death caused by maltreatment. 


(a)(1) Any person or official who is required to report a case of 
suspected adult maltreatment or long-term care facility resident mal- 
treatment under this subchapter and who has reasonable cause to 
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suspect that an adult or long-term care facility resident has died as a 
result of maltreatment shall report the suspected death from maltreat- 
ment to the appropriate medical examiner or coroner. 

(2)(A) In all cases of the death of a long-term care facility resident or 

a hospice facility resident, the long-term care facility or the hospice 

facility shall immediately report the death to the appropriate coroner. 

(B) The report is required regardless of whether the long-term care 
facility or the hospice facility believes the death to be from natural 
causes or the result of maltreatment or any other cause. 

(3)(A) In all cases of the death in a hospital of a person who was a 

long-term care facility resident within five (5) days before entering 

the hospital, the hospital shall immediately report the death to the 
appropriate coroner. 

(B) The report is required regardless of whether the hospital 
believes the death to be from natural causes, the result of maltreat- 
ment, or any other cause. 

(b)(1) The medical examiner or coroner shall accept the report for 
investigation and upon finding reasonable cause to suspect that a 
person has died as a result of maltreatment shall report the findings to 
a law enforcement agency and the appropriate prosecuting attorney. 

(2) If the institution making the report is a hospital or long-term care 
facility, the medical examiner or coroner shall report the findings to the 
hospital or long-term care facility unless the findings are part of a 
pending or ongoing law enforcement investigation. 

(c) If it receives findings under subdivision (b)(2) of this section, the 
medical examiner, coroner, or hospital shall also report findings under 
subsection (b) of this section to the Department of Human Services if: 

(1) Reasonable cause exists to believe the death resulted from 
maltreatment; or 

(2) Upon request of the department and there is a pending investi- 
gation concerning allegations of maltreatment occurring before death. 


History. Acts 2005, No. 1812, § 1. 


12-12-1710. Investigation by Department of Human Services. 


(a) The Department of Human Services shall have jurisdiction to 
investigate all cases of suspected maltreatment of an endangered 
person or an impaired person. 

(b)(1) The Adult Protective Services Unit of the PETE of 
Human Services shall investigate: 

(A) All cases of suspected adult maltreatment if the act or omission 
occurs in a place other than a long-term care facility; and 

(B) All cases of suspected adult maltreatment of an adult endan- 
gered person or an adult impaired person if a family member of the 
adult endangered person or adult impaired person is named as the 
suspected offender, regardless of whether or not the adult endan- 
gered person or adult impaired person is a long-term care facility 
resident. 
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(2) The Office of Long-Term Care shall investigate all cases of 
suspected maltreatment of a long-term care facility resident. 

(3) If requested by the department, a law enforcement agency 
possessing jurisdiction shall assist in the investigation of any case of 
suspected adult maltreatment or long-term care facility resident mal- 
treatment, including accompanying the department’s investigator if the 
department has a reasonable belief that the investigator’s safety could 
be compromised. 


History. Acts 2005, No. 1812, § 1; Amendments. The 2013 amendment 
20138, No. 584, § 4. rewrote (b)(3). 


12-12-1711. Procedures for investigation by the Department of 
Human Services. 


(a) The Department of Human Services shall conduct a thorough 
investigation of all suspected adult maltreatment or long-term care 
facility resident maltreatment in accordance with this subchapter. 

(b)(1) The investigation shall be completed and an investigative 
determination entered within sixty (60) days. 

(2) The investigation and written investigative report shall include: 

(A) The nature, extent, and cause of the maltreatment; 

(B) The identity of the person responsible; 

(C) The names and conditions of other adults in the home, if the 
incident occurred in a home; 

(D) An evaluation of the persons aeveuinentlle for the care of the 
maltreated person, if any; 

(E) The home environment, the relationship of the maltreated 
person to the next of kin or other person responsible for his or her 
care, and all other pertinent data; and 

(F)G) A visit to the maltreated adult’s home, if the incident 
occurred in the home, and an interview with the maltreated adult. 

(ii) An investigator shall interview the maltreated person alone 
and out of the hearing of any next of kin or other person responsible 
for the maltreated person’s care. 

(iii) If necessary, an interpreter may be present during the inter- 
view of the maltreated person. 


History. Acts 2005, No. 1812, § 1. 


12-12-1712. Photographs and x-rays. 


(a) Any person who is required to report a case of adult maltreatment 
or long-term care facility resident maltreatment may take or cause to be 
taken, at public expense, color photographs of the area of trauma visible 
on the maltreated person and, if medically indicated, cause to be 
performed radiological examination of the maltreated person. 

(b)(1) Whenever a person is required to report under this subchapter 
in his or her capacity as a member of the staff of any private or public 
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institution or agency, he or she shall immediately notify the person in 
charge of the institution or agency or his or her designee. 
(2) Upon notification under subdivision (b)(1) of this section, the 
person in charge of the institution or agency or his or her designee shall: 
(A) Take or cause to be taken, at public expense, color photographs 
of physical trauma; and 
(B) If medically indicated, cause to be performed a radiological 
examination of the maltreated person. 
(c) Any photograph or x-ray taken shall be sent to the Department of 
Human Services as soon as possible. 


History. Acts 2005, No. 1812, § 1. 


12-12-1713. Immunity for investigation participants. 


(a) Any person, official, or institution acting in good faith in the 
making of a report, the taking of a photograph, or the removal of a 
maltreated person under this subchapter shall have immunity from 
liability and suit for damages, civil or criminal, that otherwise might 
result by reason of those actions. 

(b) The good faith of any person required to report a case of adult 
maltreatment or long-term care facility resident maltreatment shall be 
presumed. 


History. Acts 2005, No. 1812, § 1. 


12-12-1714. Investigative powers of the Department of Human 
Services. 


(a) If admission cannot be obtained to a home, an institution, or 
other place in which an allegedly maltreated person may be present, a 
circuit court, upon good cause shown, shall order the person responsible 
for or in charge of the home, institution, or other place to allow entrance 
for an examination and investigation. 

(b) If admission to a home cannot be obtained due to hospitalization 
or similar absence of the maltreated person and admission to the home 
is necessary to complete an investigation, a circuit court, upon good 
cause shown, shall order a law enforcement agency to assist the 
Department of Human Services to obtain entrance to the home for the 
required investigation of the home environment. 

(c)(1) Upon request, the medical, mental health, or other records 
regarding the maltreated person, including protected health informa- 
tion, maintained by any facility or maintained by any person required 
by this subchapter to report suspected adult maltreatment or long-term 
care facility resident maltreatment, shall be made available to the 
department for the purpose of conducting an investigation under this 
subchapter. 

(2) Upon request, financial records maintained by a bank or similar 
institution regarding a maltreated person shall be made available to 
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the department for the purpose of conducting an investigation under 
this subchapter. 

(3) Acircuit court, upon good cause shown, shall order any facility or 
person that maintains medical, mental health, or other records, includ- 
ing protected health information, regarding a maltreated person to 
tender the records to the department for the purpose of conducting an 
investigation under this subchapter. 

(d)(1) An investigation under this subchapter may include a medical, 
psychological, social, vocational, financial, and educational evaluation 
and review, if necessary. 

(2)(A)G) The department may file an ex parte petition in circuit court 

requesting an order of investigation. 

(ii) If the court issues an order of investigation, any subsequent 
petition for custody shall be filed in this same case. 

(B) No fees may be charged or collected by the clerk, including 
without limitation, fees for filing, summons, or subpoenas. 

(3)(A) The department may compel the allegedly maltreated person 

to be evaluated in the least restrictive environment and least 

intrusive manner necessary to obtain an assessment if: 

(i) The department is unable to secure an order of investigation 
from the circuit court during regular business hours; | 

(ii) The department has reasonable cause to suspect a significant 
risk for serious harm to the health or safety of the adult; and 

Gii) The department cannot adequately assess: 

(a) The adult’s capacity to comprehend the nature and conse- 
quences of remaining in the situation or condition; or 

(b) The adult’s mental or physical impairment and ability to 
protect himself or herself from maltreatment. 

(B)G) Upon request by the department and without a court order, 
law enforcement and medical personnel shall assist the department 
as needed in obtaining an assessment on an allegedly maltreated 
person. 

(ii) The assessment may include emergency treatment. 

(C) No later than the next business day after the assessment, the 
department shall petition the court for an order of investigation as 
outlined in this section. 

(4)(A) Upon a showing of reasonable cause to suspect an allegedly 
maltreated person is endangered or impaired, the circuit court shall 
issue an order of investigation. | 

(B) The order of investigation may include the power to compel the 
allegedly maltreated person to be assessed to determine whether the 
person: 

(i) Lacks capacity to understand the nature and consequences of 
remaining in the situation or condition that poses a danger to the 
person; or 

(i) Has a mental or physical impairment such that the person is 
unable to protect himself or herself from abuse, sexual abuse, neglect, 
or exploitation. 
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(5) Upon good cause shown by the department, the circuit court may 
order emergency treatment of the allegedly maltreated adult. 

(6)(A) The allegedly maltreated adult has a right to counsel, includ- 

ing appointed counsel if indigent, and a right to a hearing within five 

(5) business days after the allegedly maltreated adult is served with 

the ex parte order of investigation. 

(B) If the allegedly maltreated adult is not indigent, the circuit 
court has the authority to appoint counsel to represent the allegedly 
maltreated adult and to direct payment from the assets of the adult 
for legal services received by the adult. 

(C) Ifthe department determines the allegedly maltreated adult is 
not endangered or impaired and releases the allegedly maltreated 
adult or ceases any assessment, a hearing under subdivision (b)(6)(A) 
of this section is not required. 

(7)(A) At the five-day hearing the court shall determine whether the 

order of investigation shall continue for an additional period of time 

or be terminated. 

(B) The burden shall be upon the department to show probable 
cause that the alleged maltreated person is an endangered or 
impaired person and that additional time is necessary to complete the 
investigation. 

(8) The department and the court shall defer to any declaration 
executed in conformance with the Arkansas Rights of the Terminally II] 
or Permanently Unconscious Act, § 20-17-201 et seq., and before any 
documented medical or judicial determination of lack of capacity. 

(e) If before an investigation under this subchapter is completed, the 
Adult Protective Services Unit of the Department of Human Services 
determines that the immediate removal of a maltreated adult is 
necessary to protect the maltreated adult from imminent danger to his 
or her health or safety, the unit may: 

(1) Petition a circuit court for an order of temporary custody; or 

(2) Exercise a seventy-two-hour hold under the Adult Maltreatment 
Custody Act, § 9-20-101 et seq. 

(f) Upon petition by the department, the court may direct payment 
from the assets of the allegedly maltreated adult for services rendered 
or goods purchased by or for the allegedly maltreated adult during the 
course of the investigation. 


History. Acts 2005, No. 1812, § 1; 
2007,.No. 283, § 8; 2007, No. 497, § 6; 
Z009 NO, 525, 92. 


12-12-1715. Rights of subject of report — Investigative determi- 
nation of the Department of Human Services — 
Notice of finding — Appeal. 


(a) Upon completion of an investigation, the Department of Human 
Services shall determine that an allegation of adult maltreatment or 
long-term care facility maltreatment is either: 
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(1)(A) Unfounded, a finding that shall be entered if the allegation is 
not supported by a preponderance of the evidence. 

(B) An unfounded hard copy report shall be destroyed one (1) year 
after the completion of the investigation; or 
(2)(A) Founded, a finding that shall be entered if the allegation is 
supported by a preponderance of the evidence. | 

(B) A determination of founded but exempt shall be entered on a 
report if an adult practicing his or her religious beliefs is receiving 
spiritual treatment under § 5-28-105 or § 12-12-1704. 

(b)(1)(A) After making an investigative determination, the depart- 
ment shall notify in writing within ten (10) business days: 

(i)(a) The person identified as the offender. 

(b) However, in cases of unfounded self-neglect, no notice is re- 
quired; 

(ii) Either the: 

(a) Person identified as the maltreated person; 

(6) Legal guardian of the maltreated person; or 

(c) Natural or legal guardian of a long-term care facility resident 
under eighteen (18) years of age; 

(iii) The current administrator of the long-term care facility if the 
incident occurred in a long-term care facility; and 

(iv) If known by the Office of Long-Term Care, the administrator of 
the long-term care facility that currently employs the offender if 
different from the long-term care facility in which the incident 
occurred. 

(B) If the investigation determines that the report is founded, 
notification to the offender shall be by process server or by certified 
mail, restricted delivery. 

(2) The notification under subdivision (b)(1) of this section shall 
include the following: 

(A) The investigative determination, exclusive of the source of the 
notification, including the nature of the allegation and the date and 
time of occurrence; 

(B) Astatement that an offender of a founded report has the right 
to an administrative hearing upon a timely request; 

(C) A statement that the request for an administrative hearing 
shall be made to the department within thirty (80) days of receipt of 
the notice of determination; 

(D) A statement that the administrative hearing will be by ape ) 
phone hearing unless the offender requests an in-person hearing 
within thirty (80) days after the date of receipt of notice of the 
determination; 

(E) Astatement of intent to report in writing after the offender has 
had an opportunity for an administrative hearing the founded 
investigative determination to: 

Gi) The Adult and Long-term Care Facility Resident Maltreatment 
Central Registry; and 

(ii) Any applicable licensing authority; 
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(F) A statement that the offender’s failure to request an adminis- 
trative hearing in writing within thirty (30) days from the date of 
receipt of the notice will result in submission of the investigative 
report, including the investigative determination, to: 

(i) The registry; and 

(ii) Any applicable licensing authority; 

(G) The consequences of waiving the right to an administrative 
hearing; 

(H) The consequences of a finding by a preponderance of the 
evidence through the administrative hearing process that the mal- 
treatment occurred; 

(I) The fact that the offender has the right to be represented by an 
attorney at the offender’s own expense; and 

(J) The name of the person making the notification, his or her 
occupation, and the location at which he or she can be reached. 
(c)(1) The administrative hearing process shall be completed within 

one hundred twenty (120) days from the date of the receipt of the 
request for a hearing unless waived by the offender. 

(2) The department shall hold the administrative hearing at a 
reasonable place and time. 

(3) For an incident occurring in a long-term care facility, the depart- 
ment may not make a finding that an offender has neglected a 
long-term care facility resident if the offender demonstrates that the 
neglect was caused by factors beyond the control of the offender. 

(4) A delay in completing the administrative hearing process that is 
attributable to the offender shall not count against the time limit in 
subdivision (c)(1) of this section. 

(5) Failure to complete the administrative hearing process in a 
timely fashion shall not prevent the department or a court from: 

(A) Reviewing the investigative determination of jurisdiction; 

(B) Making a final agency determination; or 

(C) Reviewing a final agency determination under the Arkansas 
Administrative Procedure Act, § 25-15-201 et seq. 

(6) If any party timely requests an in-person administrative hearing, 
the hearing officer may notify the parties that the hearing will be 
conducted by video conference. 

(d) If the department’s investigative determination of founded is 
upheld during the administrative hearing process or if the offender does 
not timely appeal for or waives the right to an administrative hearing, 
the department shall report the investigative determination in writing 
within ten (10) business days to: 

(1) The offender; 

(2) The current administrator of the long-term care facility if the 
incident occurred in a long-term care facility; 

(3) The administrator of the long-term care facility that currently 
employs the offender if different from the long-term care facility in 
which the incident occurred; 

(4) The appropriate licensing authority; 
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(5) The registry; 

(6) The maltreated person or the legal guardian of the maltreated 
person; and 

(7) Ifrequired under § 21-15-110, the employer of any offender if the 
offender is in a designated position with a state agency. 


History. Acts 2005, No. 1812, § 1; The 2013 amendment rewrote the sec- 
2009, No. 525, § 3; 2011, No. 1139, § 1; tion heading and (a)(1)(B). 
20138, No. 584, § 5. 

Amendments. The 2011 amendment 
deleted former (d). 


12-12-1716. Adult and Long-term Care Facility Resident Mal- 
treatment Central Registry. 


(a)(1) There is established within the Department of Human Ser- 
vices a statewide Adult and Long-term Care Facility Resident Maltreat- 
ment Central Registry. 

(2) The registry shall contain investigative determinations made by 
the department on all founded reports of adult maltreatment and 
long-term care facility resident maltreatment. 

(3) An offender’s name shall be placed in the registry if: 

(A) After notice, the offender does not timely request an adminis- 
trative hearing; or 

(B) Upon completion of the administrative hearing process, the 
department’s investigative determination of founded is upheld. 

(4) An offender’s name shall remain in the registry unless: 

(A) The name is removed under a statute; 
(B) The name is removed under a rule; or 
(C) The offender prevails upon appeal. 

(b) The department may adopt rules necessary to encourage coop- 
eration with other states in exchanging reports to effect a national 
registry system of adult maltreatment. 

(c)(1) The department may charge a reasonable fee not to exceed ten 
dollars ($10.00) for researching, copying, and mailing records of the 
investigative files maintained under this subchapter. 

(2) The department may also charge a reasonable fee for reproducing 
copies of tapes and photographs maintained under this subchapter. 

(3) No fee may be charged to a nonprofit or volunteer agency that 
requests a search of the investigative files maintained under this 
subchapter. | 

(4) No fee may be charged under this subchapter to a person who is 
indigent. 


History. Acts 2005, No. 1812, § 1; 
2OO0UNGOmD OAS a: 
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12-12-1717. Availability of founded reports of adult or long-term 
care facility resident maltreatment. 


(a) A report made under this subchapter that is determined to be 
founded, as well as any other information obtained, including protected 
health information, and a report written or photograph taken concern- 
ing a founded report in the possession of the Department of Human 
Services shall be confidential and shall be made available only to: 

(1) A physician who has before him or her an endangered person or 
an impaired person the physician reasonably believes may have been 
maltreated; 

(2) Aperson authorized to place the adult in protective custody if the 
person: 

(A) Has before him or her an adult the person reasonably believes 
may have been maltreated; and 

(B) Requires the information to determine whether to place the 
adult in protective custody; 

(3) An authorized agency having responsibility for the care or 
supervision of an endangered person or an impaired person; 

(4) Any person who is the subject of a report or that person’s legal 
guardian; 

(5) A grand jury or court, if the grand jury or court determines that 
the information is necessary for the determination of an issue before the 
grand jury or court; 

(6) A prosecuting attorney, law enforcement official, coroner, or the 
Attorney General or his or her designated investigator; 

(7)(A) An employer or volunteer agency for the purpose of screening 

an employee, applicant, or volunteer upon submission of a signed, 

notarized release from the employee, applicant, or volunteer. 

(B) The only information released to the employer or volunteer 
agency shall be whether or not the Adult and Long-term Care Facility 
Resident Maltreatment Central Registry contains any founded re- 
ports naming the employee, applicant, or volunteer as an offender; 
(8) The department, including the Death Review Committee of the 

Department of Human Services; 

(9) The current administrator of the long-term care facility, if the 
incident occurred in a long-term care facility; 

(10) The administrator of the long-term care facility that currently 
employs the offender, if different from the long-term care facility in 
which the incident occurred; 

(11) A person or provider identified by the aenetnieat as having 
services needed by the maltreated person; 

(12) Any applicable licensing or registering authority; 

(13) Any employer, legal entity, or board responsible for the person 
named as the offender; 

(14) Any legal entity or board responsible for the maltreated person; 

(15) A state or federal agency pursuing an official criminal records 
check; and 
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(16) The Office of Medicaid Inspector General. 

(b)(1) Under no circumstances may the information contained in the 
registry be released to a person unless the person’s capacity is con- 
firmed by the department. 

(2) Except for the subject of the report, no person or agency to whom 
disclosure is made may disclose to any other person or agency a report 
or other information obtained under this section. 

(c)(1) The department may not release data that would identify the 
person who made a report except to law enforcement, a prosecuting 
attorney, or the office of the Attorney General. 

(2) A court of competent jurisdiction may order release of data that 
would identify the person who made a report after the court has 
reviewed in camera the record related to the report and has found that 
disclosure is needed: 

(A) To prevent execution of a crime; or 
(B) For prosecution of a crime. 

(d) However, information contained in the registry may be made 
available to bona fide and approved research groups solely for the 
purpose of scientific research, but in no event shall the name of a person 
be released, nor shall specific circumstances or facts related to a specific 
person be used in any research report that might be identifiable with 
the person. 

(e) A person who knowingly permits or encourages the release of 
data or information contained in the registry to a person not permitted 
by this subchapter to receive the data or information upon conviction is 
guilty of a Class A misdemeanor. 

(f)(1) Data, records, reports, or documents released under this sec- 
tion to a law enforcement agency, the prosecuting attorney, or a court by 
the department: 

(A) Are confidential; 
(B) Shall be sealed; and 
(C) Shall not be redisclosed without a protective order. 

(2) Data, records, reports, or documents released under this section 
are confidential and are items of evidence for which there is a reason- 
able expectation of privacy that the items will not be distributed to 
persons or institutions without a legitimate interest in the evidence. 

(3) This subchapter does not abrogate the right of discovery in a 


criminal case under the Arkansas Rules of Criminal Procedure or other. — 


applicable law. 


History. Acts 2005, No. 1812, § 1; 
2007 Nor 2835 $)9;22009 SNow i659 sal 
2011, No. 206, § 8; 2013, No. 584, §§ 6-9; 
2015, No. 1214, §§ 5, 6. 

- Amendments. The 2011 amendment 
added (a)(17) (now (a)(15)). 

The 2013 amendment repealed former 

(a)(7) and (a)(16); inserted “department, 


including the” in (a)(9) (now (a)(8)); and 
inserted “or agency” preceding “a report” 
in (b)(2). 

The 2015 amendment added (a)(18) 
(now (a)(16)) and (f). 
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12-12-1718. Availability of screened-out, pending, and un- 
founded reports. 


(a) A record of a screened-out report of adult maltreatment or 
long-term care facility resident maltreatment shall not be disclosed 
except to the office of the Attorney General, the prosecuting attorney, 
and an appropriate law enforcement agency and may be used only 
within the Department of Human Services for purposes of administra- 
tion of the program. 

(b)(1) A pending report, including protected health information, is 
confidential and shall be made available only to: 

(A) The department, including the Death Review Committee of the 
Department of Human Services; 

(B) A law enforcement agency; 

(C) A prosecuting attorney; 

(D) The office of the Attorney General; 

(EF) A circuit court having jurisdiction pursuant to a petition for 
emergency, temporary, long-term protective custody, or protective 
Services; 

(F) A grand jury or court, upon a finding that the information in 
the report is necessary for the determination of an issue before the 
grand jury or court; 

(G) A person or provider identified by the department as having 
services needed by the maltreated person; 

(H) Any applicable licensing or registering authority; 

(1) Any employer, legal entity, or board responsible for the person 
named as the offender; 

(J) Any legal entity or board responsible for the maltreated person; 
and 

(K) The Office of Medicaid Inspector General. 

(2) The subject of the report may only be advised that a report is 
pending. 

(c) Upon satisfaction of due process and if an allegation was deter- 
mined to be unfounded, the investigative report, including protected 
health information, is confidential and shall be made available only to: 

(1) The department, including the committee; 

(2) Alaw enforcement agency; 

(3) A prosecuting attorney; 

(4) The office of the Attorney General; 

(5) Any applicable licensing or registering authority; 

(6) Any person named as a subject of the report or that person’s legal 
cuardian; 

(7) A circuit court having jurisdiction pursuant to a petition for 
emergency, temporary, long-term protective custody, or protective ser- 
vices; 

(8) A grand jury or court, upon a finding that the information in the 
record is necessary for the determination of an issue before the grand 
jury or court; 
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(9) A person or provider identified by the department as having 
services needed by the person; 

(10) Any employer, legal entity, or board responsible for the person 
named as the offender; 

(11) Any legal entity or board responsible for the maltreated person; 
and 

(12) The Office of Medicaid Inspector General. 

(d) The department may retain automated information on un- 
founded reports for statistical purposes, to assess future risk, and to 
identify false reporting. 

(e)(1) Except for the subject of the report, no person or agency to 
which disclosure is made may disclose to any other person or agency a 
report or other information obtained under this section. 

(2) Upon conviction, any person disclosing information in violation of 
this subsection is guilty of a Class C misdemeanor. 

(f)(1) The department may not release data that would identify the 
person who made a report except to law enforcement, a prosecuting 
attorney, or the office of the Attorney General. 

(2) A court of competent jurisdiction may order release of data that 
would identify the person who made a report after the court has 
reviewed in camera the record related to the report and has found that 
disclosure is needed: 

(A) To prevent commission of a crime; or 
(B) For prosecution of a crime. 

(¢)(1) Data, records, reports, or documents released under this sec- 
tion to a law enforcement agency, the prosecuting attorney, or a court by 
the department: 

(A) Are confidential; 
(B) Shall be sealed; and 
(C) Shall not be redisclosed without a protective order. 

(2) Data, records, reports, or documents released under this section 
are confidential and are items of evidence for which there is a reason- 
able expectation of privacy that the items will not be distributed to 
persons or institutions without a legitimate interest in the evidence. 

(3) This subchapter does not abrogate the right of discovery in a 
criminal case under the Arkansas Rules of Criminal Procedure or other 
applicable law. ) 


History. Acts 2005, No. 1812, § 1; deleted (b)(1)(K) and (c)(12); rewrote (d);: 
2007, No. 283, § 10; 2009, No. 525, § 5; and inserted “or agency” preceding “a re- 
2013, No. 584, §§ 10-12; 2015, No. 1214, port” in (e)(1). 

Sais The 2015 amendment added (b)(1)(K), 

Amendments. The 2013 amendment  (c)(12), and (g). 


12-12-1719. Delegation of authority. 


The Director of the Department of Human Services may assign 
responsibilities for administering the various duties imposed upon the 
Department of Human Services under this subchapter to respective 
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divisions of the department that in the director’s opinion are best able 
to render service or administer the provisions of this subchapter. 


History. Acts 2005, No. 1812, § 1. 


12-12-1720. Penalties. 


(a)(1) A person commits the offense of failure to report under this 
subchapter in the first degree if he or she: 

(A) Is a mandated reporter under § 12-12-1708; 

(B) Has observed or has reasonable cause to suspect that an 
endangered person or impaired person has been subjected to condi- 
tions or circumstances that constitute adult maltreatment or long- 
term care facility resident maltreatment; and 

(C) Knowingly fails to report or cause a report to be made to the 
adult and long-term care facility resident maltreatment hotline. 

(2) Failure to report under this subchapter in the first degree is a 
Class B misdemeanor. 

(b)(1) A person commits the offense of failure to report in the second 
degree if he or she: 

(A) Is a mandated reporter under § 12-12-1708; 

(B) Has observed or has reasonable cause to suspect that an 
endangered person or impaired person has been subjected to condi- 
tions or circumstances that constitute adult maltreatment or long- 
term care facility resident maltreatment; and 

(C)G) Knowingly fails to make a report in the manner and time 
provided in this subchapter to the adult and long-term care facility 
resident maltreatment hotline. 

Gi) Knowingly fails to cause a report to be made in the manner and 
time provided in this subchapter to the adult and long-term care 
facility resident maltreatment hotline. 

(2) Failure to report in the second degree is a Class C misdemeanor. 

(c) A person or caregiver required by this subchapter to report a case 
of suspected adult maltreatment or long-term care facility resident 
maltreatment who purposely fails to do so is civilly liable for damages 
proximately caused by the failure. 

(d)(1) A person commits the offense of false reporting of adult abuse 
if he or she purposely makes a false report to the adult and long-term 
care facility resident maltreatment hotline knowing the allegation in 
the false report to be false. 

(2) For a first offense, false reporting of adult abuse is a Class A 
misdemeanor. 

(3) For a subsequent offense, false reporting of adult abuse is a Class 
D felony. 

(e)(1) A person commits the offense of unlawful disclosure of data or 
information under this subchapter if: 

(A) He or she purposely discloses data or information to a person to 
whom disclosure is not permitted under § 12-12-1717 or § 12-12- 
ALS sor 
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(B) He or she purposely encourages or permits the release of data 
or information to a person to whom disclosure is not permitted under 
§ 12-12-1717 or § 12-12-1718. 
(2) Unlawful disclosure of data or information under this subchapter 
is a Class A misdemeanor. 
(f)(1) A person commits the offense of failure to report a death under 
this subchapter if he or she: 
(A) Is required to report a death under § 12-12-1709; 
(B) Has reasonable cause to suspect that an adult or long-term 
care facility resident has died as a result of maltreatment; and 
(C) Knowingly fails to make the report in the time and manner 
required under this subchapter. 
(2) Failure to report a death under this subchapter is a Class C 
misdemeanor. 


History. Acts 2005, No. 1812, § 1; section is codified as amended by Acts 
2009, No. 165, § 12; 2009, No. 525, § 6. 2009, No. 525, § 6, pursuant to § 1-2- 
A.C.R.C. Notes. This section was 207(b) and Acts 2009, No. 165, § 62. The 
amended by both Acts 2009, No. 165, § 12, amendments by Acts 2009, No. 165, § 12, 
and Acts 2009, No. 525, § 6. Except for and Acts No. 525, § 6, to present subsec- 
present subsection (c) of this section, this _ tion (c) of this section were not in conflict. 


12-12-1721. Reports as evidence. 


(a) A written report from a person or official required by this 
subchapter to report shall be admissible in evidence in any proceeding 
relating to adult maltreatment or long-term care facility resident 
maltreatment. | 

(b) The affidavit of a physician, psychiatrist, psychologist, or licensed 
certified social worker shall be admissible in evidence in any proceeding 
relating to adult maltreatment or long-term care facility resident 
maltreatment. 


History. Acts 2005, No. 1812, § 1. 


12-12-1722. Services available on investigative finding of 
founded or unfounded. 


(a) If an investigation under this subchapter is determined to be 
founded, the Department of Human Services may open a protective 
services case. | 

(b)(1) If the department opens a protective services case under this 
section, the department shall provide services to the endangered person 
or impaired person in an effort to prevent: 

(A) Additional maltreatment to the endangered person or im- 
paired person; or 

(B) Removal of the endangered person or impaired person from the 
home. 

(2) Services provided by the department shall be relevant to the 
needs of the endangered person or impaired person. 
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(c) If at any time during the protective services case the department 
determines that the endangered person or impaired person cannot 
safely remain at home, the department shall take steps to remove the 
endangered person or impaired person under custody under the Arkan- 
sas Adult Maltreatment Custody Act, § 9-20-101 et seq. 

(d) Upon request, the department shall be provided a copy of the 
results of radiology procedures, videotapes, photographs, medical re- 
cords, or financial records on an endangered person or impaired person 


if the department has an open protective services case. 
(e) If the report of adult maltreatment is deemed unfounded, the 
department may offer supportive services to the alleged endangered 


person or impaired person. 


(f) An alleged endangered person or impaired person may accept or 
reject supportive services at any time. 


History. Acts 2011, No. 206, § 9; 2013, 
No. 584, §§ 13, 14. 

Amendments. The 2013 amendment 
substituted “founded or unfounded” for 


12-12-1723. Rules. 


“true or unsubstantiated” in the section 
heading; substituted “to be founded” for 
“to be true” in (a); and substituted “un- 
founded” for “unsubstantiated” in (e). 


The Director of the Department of Human Services may adopt rules 


to implement this subchapter. 


History. Acts 20138, No. 584, § 15. 


SUBCHAPTER 18 — Automatic LICENSE PLATE READER System Act 


SECTION. 

12-12-1801. 
12-12-1802. 
12-12-1803. 
12-12-1804. 
12-12-1805. 


Title. 

Definitions. 

Restrictions on use. 

Protections. 

Practice and usage data 
preservation. 


12-12-1801. Title. 


SECTION. 

12-12-1806. Use of data and data-derived 
evidence. 

12-12-1807. Penalties. 

12-12-1808. Privacy. 


This subchapter is known and may be cited as the “Automatic License 


Plate Reader System Act”. 


History. Acts 2013, No. 1491, § 1. 


CASE NOTES 


Enforcement. 

Companies lacked standing to sue the 
Governor and Attorney General challeng- 
ing the constitutionality of the Automatic 
License Plate Reader System Act, § 12- 
12-1801 et seq., because the injury of 
which the companies complained was not 


“fairly traceable” to either official. The Act 
provides for enforcement only through pri- 
vate actions for damages; and the Gover- 
nor and Attorney General do not have 
authority to enforce the Act. Digital Rec- 
ognition Network, Inc. v. Hutchinson, 803 
F.3d 952 (8th Cir. 2015). 


12-12-1802 


Collection and dissemination of license- 
plate data prohibited by the Automatic 
License Plate Reader System Act, § 12- 
12-1801 et seq., was not consumer-ori- 
ented, and thus did not constitute an 
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General’s enforcement authority under 
the Deceptive Trade Practices Act, § 4-88- 
101 et seq. Digital Recognition Network, 
Inc. v. Hutchinson, 803 F.3d 952 (8th Cir. 
2015): 


unconscionable act subject to the Attorney 


12-12-1802. Definitions. 


As used in this subchapter: 

(1) “Alert” means data held by the Office of Motor Vehicle, the 
Arkansas Crime Information Center including without limitation the 
Arkansas Crime Information Center’s Missing Persons Information 
Clearinghouse, the National Crime Information Center, and the Fed- 
eral Bureau of Investigation Kidnappings and Missing Persons data- 
base; 

(2) “Automatic license plate reader system” means a system of one 
(1) or more mobile or fixed automated high-speed cameras used in 
combination with computer algorithms to convert images of license 
plates into computer-readable data; 

(3)(A) “Captured plate data” means the global positioning device 

coordinates, date and time, photograph, license plate number, and 

any other data captured by or derived from any automatic license 
plate reader system. 
(B) Captured plate data shall not include any personal data; 

(4) “Governmental entity” means a lawfully created branch, depart- 
ment, or agency of the federal, state, or local government; and 

(5) “Secured area” means an area, enclosed by clear boundaries, to 
which access is limited and not open to the public, and entry is 
obtainable only through specific access-control points. 


History. Acts 2013, No. 1491, § 1. 


12-12-1803. Restrictions on use. 


(a) Except as provided in subsection (b) of this section, it is unlawful 
for an individual, partnership, corporation, association, or the State of 
Arkansas, its agencies, and political subdivisions to use an automatic 
license plate reader system. 

(b) An automatic license plate reader system may be used: 

(1) By a state, county, or municipal law enforcement agency for the 
comparison of captured plate data with data held by the Office of Motor. — 
Vehicle, the Arkansas Crime Information Center, the National Crime 
Information Center, a database created by law enforcement for the 
purposes of an ongoing investigation, and the Federal Bureau of 
Investigation for any lawful purpose; 

(2) By parking enforcement entities for regulating the use of parking 
facilities; 

(3) For the purpose of controlling access to secured areas; or 

(4)(A) By the Arkansas Highway Police Division of the Arkansas 

State Highway and Transportation Department for the electronic 
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verification of registration, logs, and other compliance data to provide 
more efficient movement of commercial vehicles on a state highway. 

(B) An automatic license plate reader system used under subdivi- 
sion (b)(4)(A) of this section shall be installed at an entrance ramp at 
a weigh station facility for the review of a commercial motor vehicle 


entering the facility. 


History. Acts 2013, No. 1491, § 1; 
2015, No. 849, § 1. 


Amendments. The 2015 amendment 
added (b)(4). 


CASE NOTES 


Enforcement. 

Companies lacked standing to sue the 
Governor and Attorney General challeng- 
ing the constitutionality of the Automatic 
License Plate Reader System Act, § 12- 
12-1801 et seq., because the injury of 
which the companies complained was not 


12-12-1804. Protections. 


“fairly traceable” to either official. The Act 
provides for enforcement only through pri- 
vate actions for damages; and the Gover- 
nor and Attorney General do not have 
authority to enforce the Act. Digital Rec- 
ognition Network, Inc. v. Hutchinson, 803 
F.3d 952 (8th Cir. 2015). 


(a) Captured plate data obtained for the purposes described under 
§ 12-12-1803(b) shall not be used or shared for any other purpose and 
shall not be preserved for more than one hundred fifty (150) days. 

(b) Captured plate data obtained by an entity under § 12-12- 
1803(b)(1) may be retained as part of an ongoing investigation and shall 
be destroyed at the conclusion of either: 

(1) An investigation that does not result in any criminal charges 


being filed; or 


(2) Any criminal action undertaken in the matter involving the 


captured plate data. 


(c) A governmental entity that uses an automatic license plate 
reader system under § 12-12-1803(b)(1) shall update the captured 
plate data collected under this subchapter every twenty-four (24) hours 


if updates are available. 


(d)(1) Except as provided under subdivision (d)(2) of this section, a 
governmental entity authorized to use an automatic license plate 
reader system under § 12-12-1803(b) shall not sell, trade, or exchange 
captured plate data for any purpose. 

(2) Captured plate data obtained by a law enforcement agency under 
§ 12-12-1803(b)(1) that indicates evidence of an offense may be shared 
with other law enforcement agencies. 


History. Acts 2013, No. 1491, § 1. 


12-12-1805. Practice and usage data preservation. 


(a) An entity that uses an automatic license plate reader system 


under § 12-12-1803(b) shall: 
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(1) Compile statistical data identified in subsection (b) of this section 
every six (6) months into a format sufficient to allow the general public 
to review the compiled data; and 

(2) Preserve the compiled data for eighteen (18) months. 

(b) The preserved data shall include: 

(1) The number of license plates scanned; 

(2) The names of the lists against which captured plate data were 
checked; 

(3) For each check of captured plate data against a list: 

(A) The number of confirmed matches; 

(B) The number of matches that upon further investigation did not 
correlate to an alert; and 

(C) The number of matches that resulted in arrest and prosecu- 
tion; and 

(4)(A) Promulgate rules and policies concerning the manner and 

method of obtaining, retaining, and destroying captured plate data, 

including without limitation specific rules and policies concerning 
retention of material in excess of one hundred fifty (150) days under 

§ 12-12-1804(b) and make those rules and policies available for 

public inspection. 

(B) Failure to comply with subdivision (b)(4)(A) of this section 
shall be grounds for a court of competent jurisdiction to exclude any 
evidence obtained under this subchapter. 


History. Acts 2013, No. 1491, § 1. 


12-12-1806. Use of data and data-derived evidence. 


Captured plate data and evidence derived from it shall not be 
received in evidence in any trial, hearing, or other proceeding before 
any court, grand jury, department, officer, agency, regulatory body, 
legislative committee, or other authority of the state or a political 
subdivision of the state if the disclosure of that information would be i in 
violation of this subchapter. 


History. Acts 2013, No. 1491, § 1. 


12-12-1807. Penalties. 
(a) A person who violates this subchapter shall be subject to legal 


action for damages to be brought by any other person claiming that a. 


violation of this subchapter has injured his or her business, person, or 
reputation. 

(b) A person so injured shall be entitled to actual damages or 
liquidated damages of one thousand dollars ($1,000), whichever is 
greater, and other costs of litigation. 


- History. Acts 2013, No. 1491, § 1. 
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CASE NOTES 


Enforcement. 

Companies lacked standing to sue the 
Governor and Attorney General challeng- 
ing the constitutionality of the Automatic 
License Plate Reader System Act, § 12- 
12-1801 et seq., because the injury of 
which the companies complained was not 
“fairly traceable” to either official. The Act 
provides for enforcement only through pri- 
vate actions for damages; and the Gover- 
nor and Attorney General do not have 
authority to enforce the Act. Digital Rec- 
ognition Network, Inc. v. Hutchinson, 803 
F.3d 952 (8th Cir. 2015). 

While the Attorney General may inter- 
vene and defend the constitutionality of 
the Automatic License Plate Reader Sys- 
tem Act, § 12-12-1801 et seq., in a private 
damages suit, the Attorney General does 
not initiate enforcement or seek relief 
against a putative defendant. Thus, the 


12-12-1808. Privacy. 


”? 


companies’ injury was “fairly traceable 
only to the private civil litigants who may 
seek damages under the Act and thereby 
enforce the statute against the companies. 
For the same reasons, it was not likely 
that the companies’ injury would be “re- 
dressed by a favorable decision.” Digital 
Recognition Network, Inc. v. Hutchinson, 
803 F.3d 952 (8th Cir. 2015). 

Collection and dissemination of license- 
plate data prohibited by the Automatic 
License Plate Reader System Act, § 12- 
12-1801 et seq., was not consumer-ori- 
ented, and thus did not constitute an 
unconscionable act subject to the Attorney 
General’s enforcement authority under 
the Deceptive Trade Practices Act, § 4-88- 
101 et seq. Digital Recognition Network, 
Inc. v. Hutchinson, 803 F.3d 952 (8th Cir. 
2015): 


(a)(1) Captured plate data or data obtained from the Office of Motor 


Vehicle may be disclosed only: 


(A) To the person to whom the vehicle is registered; 
(B) After the written consent of the person to whom the vehicle is 


registered; or 


(C) If the disclosure of the data is permitted by the Driver’s 


Privacy Protection Act of 1994, 18 U.S.C. § 2721 et seq., as it existed 

on January 1, 2013. 

(2) Practice and usage data compiled and preserved under § 12-12- 
1806 are a public record for purposes of the Freedom of Information Act 
of 1967, § 25-19-101 et seq. 

(b) Upon the presentation to an appropriate governmental entity of 
a valid, outstanding protection order protecting the driver of a vehicle 
jointly registered with or registered solely in the name of the individual 
against whom the order was issued, captured plate data shall not be 
disclosed except as the result of a match under § 12-12-1803\(b). 


History. Acts 2013, No. 1491, § 1. 


SUBCHAPTER 19 — LocATION INFORMATION OF A WIRELESS 
TELECOMMUNICATIONS DEVICE IN AN EMERGENCY SITUATION 


SECTION. 

12-12-1903. Limitation of liability. 

12-12-1904. Providers to submit contact 
information to Arkansas 
Crime Information Center. 


SECTION. 

12-12-1901. Definitions. 

12-12-1902. Commercial mobile radio 
service provider to provide 
information upon request. 
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SECTION. sas Crime Information 
12-12-1905. Additional duties of Arkan- Center. 


12-12-1901. Definitions. 


As used in this subchapter: 

(1) “Commercial mobile radio service” means a commercial mobile 
service under 47 U.S.C. § 151 et seq., Federal Communications Com- 
mission rules, and the Omnibus Budget Reconciliation Act of 1993, Pub. 
L. No. 103-66; 

(2) “Contact information” means the name of person or a compilation 
of names of persons who can immediately respond to and facilitate a 
request for location information from a public safety agency at any 
time; 

(3) “Law enforcement agency” means the Department of Arkansas 
State Police, the Attorney General’s office, a prosecuting attorney’s 
office, a county sheriffs department, or a municipal police department; 

(4) “Location information” means cell site or other geographic loca- 
tion estimate information in possession of a commercial mobile radio 
service provider; and 

(5) “Public safety agency” means an agency that provides fire fight- 
ing, law enforcement, medical, or other emergency services. 


History. Acts 2015, No. 405, § 1. 


12-12-1902. Commercial mobile radio service provider to pro- 
vide information upon request. 


(a) Upon request of a law enforcement agency, a commercial mobile 
radio service provider shall provide location information of a wireless 
telecommunications device to the law enforcement agency in order to 
respond to a call for emergency services or in an emergency situation 
that involves the risk of death or serious physical harm. 

(b) This section does not prohibit a commercial mobile radio service 
provider from establishing protocols by which the commercial mobile 
radio service provider may voluntarily disclose location information. 


History. Acts 2015, No. 405, eal. 


12-12-1903. Limitation of liability. 


Notwithstanding any other provision of law, a commercial mobile 
radio service provider or its officers, employees, assigns, or agents are 
not liable for civil damages or criminal liability in connection with the 
development, design, installation, operation, maintenance, perfor- 
mance, release, or provision of location information or for any failure to 
timely process or release any request for location information as may be 
necessary under this subchapter. 


History. Acts 2015, No. 405, § 1. 
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12-12-1904. Providers to submit contact information to Arkan- 


sas Crime Information Center. 


A commercial mobile radio service provider either authorized to do 
business in the state or that has submitted to the jurisdiction of the 
state shall immediately submit all contact information to the Arkansas 
Crime Information Center and shall immediately update the contact 


information as changes occur. 


History. Acts 2015, No. 405, § 1. 


12-12-1905. Additional duties of Arkansas Crime Information 


Center. 


The Arkansas Crime Information Center shall make available the 
contact information obtained under § 12-12-1904 on at least a quar- 
terly basis or immediately as changes occur to each public safety agency 
in the state. 


History. Acts 2015, No. 405, § 1. 


SUBCHAPTER. 


CHAPTER 13 
FIRE PREVENTION 


1. Fire PREVENTION ACT. 
2. ARKANSAS FirE TRAINING ACADEMY. 
3. ARSON REporTING-IMMuNITY AcT. 


SUBCHAPTER 1 — FIRE PREVENTION ACT 


SECTION. SECTION. 
12-13-101. Title. 12-13-112. Inquiries. 
12-13-102. Definitions. 12-13-1138. Service of process, order, or 
12-13-103. Officer’s neglect of duty — notice. 
Penalty. 12-13-114. Civil actions. 
12-13-104. Administration and enforce- 12-13-115. Annual report to Governor. 
ment. 12-13-116. Disposition of penalties, fees, 
12-13-105. Duties of State Fire Marshal and forfeitures. 
Enforcement Section. 12-13-117. Temporary door barricade de- 
12-13-106. Section personnel. vices. 
12-13-107. Director of the Department of 12-13-118. Americans ‘with Disabilities 
Arkansas State Police — Act compliance. 
Duties generally. 12-13-119. Review of fire protection class 
12-13-108. Ex officio deputies. code determinations by ad- 
12-13-109. Fire drills. visory organizations — 
12-13-110. Inspection of buildings. Recommendations to In- 
12-13-111. Investigation of fires. surance Commissioner. 


12-13-101 


Cross References. Antiarson infor- 
mation from insurance applicants, § 23- 
88-201 et seq. 

State Fire Prevention Commission, 
§ 20-22-201 et seq. 

Effective Dates. Acts 1955, No. 254, 
$921. Julyi, 955: 

Acts 1981, No. 45, § 15: July 1, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the agencies, departments, 
and programs now performed through the 
Department of Public Safety could more 
efficiently and economically perform their 
respective duties and _ responsibilities 
through reorganized agencies and depart- 
ments operating as separate entities; that 
substantial savings could be made by 
eliminating the central services of the 
Department of Public Safety; and that the 
immediate passage of this act is necessary 
to provide for advance planning for more 
efficient administration after the close of 
the current fiscal biennium of the various 
public safety programs of this state. 
Therefore, an emergency is hereby de- 
clared to exist and this act, being neces- 
sary for the immediate preservation of the 
public peace, health, and safety, shall be 
in full force and effect from and after July 
1, 1981.” 

Acts 1981, No. 540, § 18: July 1, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Third General Assembly, that the Consti- 
tution of the State of Arkansas prchibits 
the appropriation of funds for more than a 


12-13-101. Title. 
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two-year period; that the effectiveness of 
this act on July 1, 1981 is essential to the 
operation of the agency for which the 
appropriations in this act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this act beyond July 1, 
1981 could work irreparable harm upon 
the proper administration and providing 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after July 1, 
1938 ly 

Acts 2015, No. 874, § 2: Apr. 1, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that aspects of 
the Arkansas Fire Prevention Code are in 
conflict with the requirements of the 
Americans with Disability Act Standard 
for Accessible Design, and that this act is 
essential to ensure compliance with fed- 
eral law. Therefore, an emergency is de- 
clared to exist, and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 


This subchapter shall be known as the “Fire Prevention Act”. 


History. Acts 1955, No. 254, § 1;A.S.A. 
1947, § 82-806. 


12-13-102. Definitions. 
As used in this subchapter: 


(1) “Building” means any structure, framework, or housing, public or 


private; 


(2) “Director” means the Director of the Department of Arkansas 


State Police; 


(3) “Fire hazard” means any building; premises, place, or thing 
which by reason of its nature, location, occupancy, condition, or use may 
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cause loss, damage, or injury to persons or property by reason of fire, 
explosion, or action of the elements; 

(4) “Members of fire departments” includes the personnel of all 
departments supported wholly or partially by public funds; 

(5) “Officer” means an officer of the Department of Arkansas State 
Police whom the director may appoint or designate to execute the 
powers and perform the duties specified in this subchapter and also 
includes all peace officers as defined in subdivision (7) of this section; 

(6)(A) “Owner” shall be given its ordinary meaning and includes any 

trustee or any person having a freehold interest in property. 

(B) However, a lessee or mortgagee of property shall not be deemed 
the owner thereof; 

(7) “Peace officer” includes every type of law enforcement officer 
commissioned and active within this state; 

(8) “Person” means any individual, copartnership, corporation, or 
voluntary association; and 

(9) “Premises” means any parcel of land, exclusive of buildings 
thereon, and includes parking lots, tourist camps, trailer camps, 
airports, stockyards, junkyards, and other places or enclosures, how- 
ever owned, used, or occupied. 


History. Acts 1955, No. 254, § 2;A.S.A. 
1947, § 82-807. 


12-13-103. Officer’s neglect of duty — Penalty. 


(a) Any officer referred to in this subchapter who neglects to comply 
with any requirement of this subchapter shall be guilty of a violation. 

(b) Upon conviction, the officer shall be punished by a fine of not less 
than twenty-five dollars ($25.00) nor more than one hundred dollars 
($100) for each neglect or violation. 


History. Acts 1955, No. 254, § 9;A.S.A. 
1947, § 82-814; Acts 2005, No. 1994, § 77. 


12-13-104. Administration and enforcement. 


(a) The administration and enforcement of this subchapter are 
vested in the Department of Arkansas State Police. 

(b) The Director of the Department of Arkansas State Police is 
empowered to create and maintain a State Fire Marshal Enforcement 
Section in the Department of Arkansas State Police and to appoint such 
personnel with such duties, powers, and titles as he or she may deem 
necessary for the proper administration and enforcement of this sub- 
chapter. 


History. Acts 1955, No. 254,§ 3;A.S.A. ment of Arkansas State Police to create 
1947, § 82-808. and maintain a Division of Fire Preven- 
Publisher’s Notes. Acts 1955, No. 254, tion within the department and to appoint 
§ 3, which is codified in this section, also personnel with duties, powers, and titles 
empowered the Director of the Depart- as he deemed necessary for the proper 


12-13-105 


administration and enforcement of this 
subchapter. 

Acts 1955, No. 254, § 18, abolished the 
office of State Fire Marshal as it then 
existed and transferred all its titles, func- 
tions, powers, duties, records, files, and 
other property to the Director of the Ar- 
kansas State Police. 

Acts 1971, No. 38, § 14, as amended, 
transferred the Department of Arkansas 
State Police into the Department of Public 
Safety where it was located in the Police 
Division. 

Acts 1975, No. 492, § 1, and a number 
of successor provisions contained in ap- 
propriations bills (Acts 1975 (Extended 
Sess., 1976), No. 1017, § 21; Acts 1979, 
No. 1062, § 18; and Acts 1981, No. 540, 
§ 12), provided that a State Fire Marshal 
Enforcement Section be established 
within the Police Services Division of the 
Department of Public Safety and that 
such section should administer this sub- 
chapter. 
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Acts 1981, No. 45, § 3, provided, in 
part, that the State Fire Marshal Enforce- 
ment Section of the Police Services Divi- 
sion of the Department of Public Safety, 
and all of its powers, functions, duties, 
personnel, and funds would be detached 
from the Department of Public Safety 
(abolished by Acts 1981, No. 45, § 1) and 
transferred to the Department of Arkan- 
sas State Police. It further provided that 
nothing in the act would be construed so 
as to reduce any rights which an employee 
of the State Fire Marshal Enforcement 
Section of the Arkansas State Police 
would have under any civil service or 
merit system. The section further pro- 
vided that all powers, functions, and du- 
ties added to the State Fire Marshal En- 
forcement Section subsequent to the 
enactment of Acts 1971, No. 38 would be 
vested in and thereafter performed by the 
State Fire Marshal Enforcement Section 
of the Arkansas State Police. 


12-13-105. Duties of State Fire Marshal Enforcement Section. 


The State Fire Marshal Enforcement Section shall have the respon- 


sibility to: 


(1) Provide sufficient training to the several deputy fire marshals in 
the State of Arkansas to enable them to better understand their duties 
and their authority and to motivate them to perform their duties in an 


effective and efficient manner; 


(2) Coordinate fire prevention efforts with other agencies and 


groups; 


(3) Develop and present public awareness programs in fire preven- 


tion and protection; 


(4) Develop and disseminate fire prevention information and mate- 


rial; 


(5) Enforce the Arkansas Fire Prevention Code and periodically 
revise and update the Arkansas Fire Prevention Code; 

(6) Investigate fires of a suspicious nature in the state; 

(7) Do and perform such other functions as will promote an efficient 
and effective fire prevention and control program in the state; | 

(8) Review fire protection class code determinations by an advisory 


organization and determine if the evaluation of fire protection services 
is reasonable and appropriate; and 

(9) Upon request, make recommendations to the Insurance Commis- 
sioner concerning filings made to the commissioner concerning fire 
protection standards. 
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History. Acts 1981, No. 540, § 12; 
A.S.A. 1947, § 5-914.2; Acts 2015, No. 
961, § 1. 

Publisher’s Notes. Acts 1983, No. 358, 
§ 1, transferred the authority and respon- 
sibility of the State Fire Marshal Enforce- 
ment Section of the Arkansas State Police 
to establish an information retrieval sys- 
tem on fires, fire deaths, and fire injuries; 
to provide statistical data for evaluating 
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current fire protection efforts; and to en- 
able the correction of current deficiencies 
and the development of new methods to 
the Southern Arkansas University Tech- 
nical Branch Fire Training Academy. 

Amendments. The 2015 amendment 
added (8) and (9). 

Cross References. Criminal acts in- 
volving explosives, § 5-73-108. 


12-13-106. Section personnel. 


The members or heads of the State Fire Marshal Enforcement 
Section shall be appointed and serve in the same manner as provided by 
law for the operation of other divisions of the Department of Arkansas 
State Police. 


History. Acts 1981, No. 45, § 3; A.S.A. 
1947, § 5-914.2a. 


12-13-107. Director of the Department of Arkansas State Police 
— Duties generally. 


(a) It shall be the duty of the Director of the Department of Arkansas 
State Police and his or her officers and deputies to enforce all laws and 
ordinances with regard to the following: 

(1) The prevention of fires; 

(2) The storage, sale, and use of combustibles and explosives; 

(3) The installation and maintenance of automatic or other fire 
alarm systems and fire extinguishing equipment; 

(4) The construction, maintenance, and regulation of fire escapes; 

(5) The means and adequacy of exits in case of fire from factories, 
asylums, hospitals, churches, schools, halls, theaters, and all other 
places in which numbers of people work, live, or congregate from time 
to time, for any purpose; and 

(6) The suppression of arson and the investigation of the cause, 
origin, and circumstances of fires. 

(b) The director is empowered to adopt reasonable rules and regula- 
tions for the effective administration of this subchapter to accomplish 
its intent and purposes, and to safeguard the public from fire hazards. 

(c) The director shall make reasonable regulations for the keeping, 
storing, using, manufacture, selling, handling, transportation, or other 
disposition of highly inflammable materials and rubbish, gunpowder, 
dynamite, crude petroleum or any of its products, explosives or com- 
pounds or any other explosive, including fireworks, and firecrackers, 
and he or she may prescribe the materials and construction of recep- 
tacles and buildings to be used for any of those purposes. 

(d) Nothing in this subchapter shall apply to the inspection of 
boilers, § 20-23-101 et seq., the administration and enforcement of 
which is now vested in the Department of Labor. 
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History. Acts 1955, No. 254, §§ 5, 6; 
A.S.A. 1947, §§ 82-810, 82-811. 


12-13-108. Ex officio deputies. 


All mayors, members of fire departments, and peace officers shall be 
ex officio deputies to the Director of the Department of Arkansas State 
Police. They shall be subject to the duties and obligations imposed by 
this subchapter in fire prevention and in the investigation of the cause, 
origin, and circumstances of fires within their jurisdiction. 


History. Acts 1955, No. 254, § 4;A.S.A. 
1947, § 82-809. 


12-13-109. Fire drills. 


It shall be the duty of the Director of the Department of Arkansas 
State Police, his or her officers, and deputies to require teachers of 
public and private schools and all educational institutions to have one 
(1) fire drill each month and to keep all doors and exits unlocked during 
school hours. | 


History. Acts 1955, No. 254, § 8;A.S.A. Cross References. Fire marshal pro- 
1947, § 82-813. gram, § 6-10-110. 


12-13-110. Inspection of buildings. 


(a1) Upon complaint of any person or on their own motion, the 
Director of the Department of Arkansas State Police and his or her 
officers or deputies may inspect all buildings and premises within their 
jurisdiction and issue an order for the compliance with the director’s 
regulations. 

(2) Failure or refusal to comply with an order of the director in the 
enforcement of the regulations shall be a Class A misdemeanor. 

(b)(1) The director and his or her officers and deputies shall inspect 
all places of public assembly, including factories or industrial plants 
normally employing ten (10) or more persons, where hazards to the 
lives and safety of citizens might be present. 

(2) If upon completion of the inspection an unsafe or hazardous 
condition is found to exist, then the director shall promptly notify the 
owner or operator of the public assembly in writing. , 

(3) Upon the receipt of the written notice, the owner or operator shall 
remove the hazardous or unsafe condition. 

(4)(A) On failure to remedy the condition, the director may file 

injunction proceedings in the circuit court of the jurisdiction to abate 

the condition as being a nuisance. 
(B) The suit shall be filed in the name of the director for the use 
and benefit of the State of Arkansas without bond for costs. 
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History. Acts 1955, No. 254, §§ 7, 11; Cross References. Fines, § 5-4-201. 
A.S.A. 1947, §§ 82-812, 82-816; Acts 2005, Imprisonment, § 5-4-401. 
No. 1994, § 199. 


12-13-111. Investigation of fires. 


(a)(1) The deputies to the Director of the Department of Arkansas 
State Police shall investigate each fire causing loss of life or damage to 
property within their jurisdiction to determine if the fire was caused by 
negligence or design. 

(2) Ifit appears that a fire is of suspicious origin or that a crime has 
been committed in connection therewith, the deputy shall immediately 
notify the director, who shall promptly initiate an inquiry to ascertain 
the cause of the fire and the person, if any, responsible therefor. 

(b) On his or her own motion and at any time, the director may 
investigate the origin and circumstances of any fire in this state 
without restraint or liability for trespass. 

(c) Any building or premises may be inspected along with the 
contents and occupancy thereof. 

(d) On request, every fire insurance company licensed in this state 
shall furnish to the director any information it may have concerning 
any fire in this state. 


History. Acts 1955, No. 254, § 12; 
A.S.A. 1947, § 82-817. 


12-13-112. Inquiries. 


(a) When the Director of the Department of Arkansas State Police or 
any officer or deputy has reason to believe that a crime or other offense 
has been committed in connection with any fire, the director or his or 
her deputy may conduct an inquiry in relation thereto. 

(b) The inquiry shall be held at such time and place as the director or 
his or her deputy shall determine. 

(c) The director or his or her deputy shall have the power: 

(1) Of subpoena to compel the attendance of witnesses to testify at 
the inquiry and for the production of books, records, papers, other 
writings, or things deemed material to the inquiry; 

(2) To administer oaths or affirmations of witnesses; and 

(3) To cause testimony to be taken stenographically, transcribed, and 
preserved. 

(d) The inquiry or examination may be public or private as the 
director or his or her deputy may determine, and persons other than 
those required to be present may be excluded from the place thereof. 

(e) Witnesses may be kept separate and apart from each other and 
not allowed to communicate wit one another until they have been 
examined. 

(f) Willful false swearing by any witness shall be deemed perjury and 
be punishable as such. 

(g)(1) In case of disobedience of a subpoena, the director or his or her 
deputy may invoke the aid of the proper circuit court of the jurisdiction 
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to compel the attendance and testimony of witnesses and production of 
books, papers, written material, and things incident to the inquiry. 

(2) The circuit court is empowered to punish as a contempt any 
disobedience or refusal to obey a subpoena. 

(h)(1) No person shall be excused from testifying or producing any 
books, records, papers, or things, or upon any hearing, when ordered to 
do so, upon the ground that the testimony or evidence may tend to 
incriminate him or her or subject him or her to a criminal penalty. 

(2)(A) However, no person shall be prosecuted or subjected to crimi- 

nal liability for or on account of any transaction made or thing 

concerning which he or she may testify or produce evidence, docu- 
mentary or otherwise, before the director or his or her deputy. 

(B) No person so testifying shall be exempt from prosecution and 
punishment for perjury committed in his or her testimony. 

(i) The prosecuting attorney of any district, upon request of the 
director or his or her officer or deputy, shall assist in any investigation 
when called upon to do so. | 


History. Acts 1955, No. 254, §§ 13, 14; 
A.S.A. 1947, §§ 82-818, 82-819. 


12-13-1183. Service of process, order, or notice. 


Any officer of the Department of Arkansas State Police may serve any 
order, notice, or process issued under the authority of this subchapter. 
The officer may make a return of service in the same manner as 
required by law for the return of service of process by a county sheriff 
of a county. 


History. Acts 1955, No. 254, § 15; 
A.S.A. 1947, § 82-820. 


12-13-114. Civil actions. 


(a)(1) No act taken by the Director of the Department of Arkansas 
State Police shall affect the rights of any policy holder or of any 
insurance company with regard to a loss by reason of any fire which the 
director has investigated. 

(2) The result of any investigation shall not be given in evidence 
upon the trial of any civil action upon any policy. , 

(b) No statement made by any insurance company, its officers or 
agents, or by anyone representing the insurance company or its officers 
or agents, made with reference to the origin, cause, or supposed origin 
or cause of the fire to the director or his or her officers or deputies shall 
be admitted in evidence or made the basis for any civil action for 
damages. 


History. Acts 1955, No. 254, § 16; 
A.S.A. 1947, § 82-821. 
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12-13-115. Annual report to Governor. 


Annually on or before July 1, the Director of the Department of 
Arkansas State Police shall transmit to the Governor a full report of his 
or her proceedings under this subchapter, including statistics and 
recommendations he or she may deem advisable. 


History. Acts 1955, No. 254, § 17; 
A.S.A. 1947, § 82-822. 


12-13-116. Disposition of penalties, fees, and forfeitures. 


All penalties, fees, or forfeitures collected under the provisions of this 
subchapter shall be deposited into the State Treasury to the credit of 
the Department of Arkansas State Police Fund. 


History. Acts 1955, No. 254, § 10; 
A.S.A. 1947, § 82-815. 


12-13-117. Temporary door barricade devices. 


A person may install and use a temporary door barricade device or 
security lockdown device for security purposes to protect individuals 
during active shooter events or other similar situations. 


History. Acts 2015, No. 606, § 1. 


12-13-118. Americans with Disabilities Act compliance. 


When the Arkansas Fire Prevention Code conflicts with the 2010 
Americans with Disabilities Act Standards for Accessible Design, the 
conflicting provisions of the 2010 Americans with Disabilities Act 
Standards for Accessible Design shall control. 


History. Acts 2015, No. 874, § 1. 


12-13-119. Review of fire protection class code determinations 
by advisory organizations — Recommendations to 
Insurance Commissioner. 


(a) The State Fire Marshal Enforcement Section may review fire 
protection standards filings filed by an advisory organization with the 
Insurance Commissioner if: 

(1) The filing is based on the effectiveness of fire protection services; 
and 

(2) Upon request of the commissioner or a person affected by a rate 
filing. 

(b) The section shall review a fire protection class code determination 
by: 
(1) Reassessing the fire protection services of each area of the state 
under approved standards to determine whether or not the analysis of 
the area’s fire protection services were graded accurately considering 
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the area’s concerns, characteristics, and equipment and support avail- 


able for fire protection services; 


(2) Advising the commissioner if the fire protection class code deter- 
mination is reasonable and appropriate; and 

(3) Recommending further review or action by the commissioner 
concerning the fire protection class code determination. 

(c) A recommendation by the section is not binding on the commis- 


sioner. 


(d) The section shall make its recommendations under this section to 
the commissioner within thirty (30) days after receipt of a request to 
review a fire protection standards filing. 

(e) The section shall draw upon the experience and knowledge of 
different individuals in this state to make an informed recommendation 


to the commissioner. 


History. Acts 2015, No. 961, § 2. 


SUBCHAPTER 2 — ARKANSAS FIRE TRAINING ACADEMY 


SECTION. 
12-13-201. Construction, operation, etc. 
12-13-202. [Repealed.] 

12-13-203. [Repealed.] 


Publisher’s Notes. Acts 1987, No. 928, 
§ 11, transferred the Arkansas Fire 
Training Academy at Camden, and its 
properties and funds, to the control of the 
State Board of Vocational Education (abol- 
ished and transferred to the State Board 
of Workforce Education and Career Op- 
portunities) to be under the direction of 
the Director of the Vocational and Techni- 
cal Education Division (abolished and 
transferred to the Department of Work- 
force Education). It also provided that 
Academy personnel who were members of 
a state retirement system were eligible to 
continue to participate in that system. 

Effective Dates. Acts 1973, No. 482, 
§ 5: Mar. 27, 1973. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that the con- 
struction of a Fire Training Academy is 
vitally needed in providing fire service 
training for firemen and other individuals 
who are responsible for fighting fires, and 
that the immediate passage of this act is 
necessary to provide construction funds 
therefor. Therefore, an emergency is 
hereby declared to exist, and this act be- 
ing necessary for the immediate preserva- 


SECTION. 

12-13-204. Gifts, grants, and donations. 

12-13-205. Reimbursement for training 
expenses. 


tion of the public peace, health, and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1987, No. 928, § 16: July 1, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Sixth General Assembly that the amend- 
ments to the Revenue Stabilization Law 
are essential to the continued operation of 
state government; therefore, an emer- 
gency is hereby declared to exist, and this 
Act being necessary for the immediate 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after July 1, 1987.” 

Acts 2001, No. 178, § 3: Feb. 9, 2001. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-third | 
General Assembly that Act 928 of 1987 
purported to transfer the Fire Training 
Academy from Southern Arkansas Uni- 
versity, SAU — Tech to the Vocational- 
Technical Division of the Department of 
Education; that the Pulaski County Chan- 
cery Court determined that the transfer 
was in violation of Amendment 33 to the 
Arkansas Constitution and therefore in- 
validated the transfer; and that this act is 
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necessary to clarify the law regarding the 
Fire Training Academy to restate that the 
Fire Training Academy is under the con- 
trol of the Southern Arkansas University, 
SAU — Tech. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto.” 

Acts 2003, No. 1459, § 7: Apr. 16, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that fire protec- 
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tion services in this state are not being 
adequately addressed by the existing 
boards responsible for these services; that 
some fire protection services are being 
duplicated by the various boards; and that 
this act is immediately necessary because 
without proper services for our firefight- 
ers, their lives could be at risk. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 


12-13-201. Construction, operation, etc. 


The Arkansas Fire Training Academy shall be under the control of 
SAU-Tech of Southern Arkansas University, and the university shall 
maintain and operate a fire service training program at the academy. 


History. Acts 1973, No. 482, § 4; 1993, 
INOM4a41 6S Ov 2001, NO. 1 1o.0" 

A.C.R.C. Notes. Acts 1987, No. 928, 
§ 11, repealed by Acts 2001, No. 178, § 3, 
transferred the Arkansas Fire Training 
Academy at Camden, and its properties 
and funds, to the control of the State 
Board of Vocational Education (abolished 
and transferred to the State Board of 


12-13-202. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the creation of the Arkansas Fire 
Training Academy Board, was repealed by 
Acts 2008, No. 1459, § 4. The section was 


12-13-203. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the duties of the Arkansas Fire 
Training Academy Board, was repealed by 
Acts 2003, No. 1459, § 5. The section was 


Workforce Education and Career Oppor- 
tunities) to be under the direction of the 
Director of the Vocational and Technical 
Education Division (abolished and trans- 
ferred to the Department of Workforce 
Education). It also provided that Academy 
personnel who were members of a state 
retirement system were eligible to con- 
tinue to participate in that system. 


derived from Acts 1983, No. 529, §§ 1-3; 
1983, No. 530, §§ 1-3; A.S.A. 1947, §§ 82- 
151 — 82-858; Acts 1997, No. 250, § 68. 


derived from Acts 1983, No. 529, § 4; 
1983, No. 530, § 4;A.S.A. 1947, § 82-854; 
Acts 19938, No. 447, § 7. 
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12-13-204. Gifts, grants, and donations. 


SAU-Tech of Southern Arkansas University is authorized to accept 
and receive gifts, grants, and donations for the operations and improve- 
ment of the Arkansas Fire Training Academy. 


History. Acts 1987, No. 928, § 13; 
2001, No. 178, § 2. 


12-13-205. Reimbursement for training expenses. 


(a)(1) If any county, city, or town pays the cost or expenses for 
training a firefighter at the Arkansas Fire Training Academy or other 
like program and another county, city, or town or an agency of the State 
of Arkansas employs that firefighter within eighteen (18) months after 
completion of the training in a position requiring a certificate of 
training from the academy, the state agency, county, city, or town so 
employing the firefighter, at the time of employing the firefighter, shall 
reimburse the county, city, or town for all or a portion of the expenses 
incurred by the county, city, or town for the training of the firefighter at 
the academy, unless the firefighter has been terminated by the county, 
city, or town which paid the costs or expenses of training, in which case 
no reimbursement is required from the state agency, county, city, or 
town hiring the firefighter. 

(2) Reimbursement may only be sought from the first state agency, 
county, city, or town which employs the firefighter after another county, 
city, or town has paid the costs or expenses of training. 

(3) Reimbursement shall include any salary, travel expenses, food, 
lodging, or other costs required to be paid by the county, city, or town, 
as follows: 

(A) If the person is employed within two (2) months after comple- 
tion of the training, the employing agency shall reimburse the total 
cost of the training; 

(B) If the person is employed more than two (2) months but not 
more than six (6) months after completion of the training, the 
employing agency shall reimburse eighty percent (80%) of the cost of 
the training; 

(C) If the person is employed more than six (6) months but not 
more than ten (10) months after completion of the training, the. 


employing agency shall reimburse sixty percent (60%) of the cost of 


the training; 

(D) If the person is employed more than ten (10) months but not 
more than fourteen (14) months after completion of the training, the 
employing agency shall reimburse forty percent (40%) of the cost of 
the training; or 

_ (H) If the person is employed more than fourteen (14) months but 
not more than eighteen (18) months after completion of the training, 
the employing agency shall reimburse twenty percent (20%) of the 
cost of the training. 
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(4) If the person is employed more than eighteen (18) months after 
completion of the training, no reimbursement is required. 

(b)(1) If any county, city, town, or state agency which employs a 
firefighter whose training expense was paid by another county, city, or 
town fails to make reimbursement for the expenses as required in 
subsection (a) of this section, the county, city, or town entitled to 
reimbursement shall notify the Treasurer of State. 

(2) The Treasurer of State shal! then withhold the amount of the 
reimbursement due for training the firefighter from the county or 
municipal aid of the employing county, city, or town or from funds 
appropriated to the employing state agency and shall remit the amount 
to the county, city, or town which is entitled to the reimbursement under 
the provisions of this section. 


History. Acts 2001, No. 66, § 1. 


SUBCHAPTER 3 — ARSON ReEporTING-IMMuNITY AcT 


SECTION. 

12-13-301. Title. 

12-13-302. Definitions. 

12-13-303. Disclosure of information. 


Effective Dates. Acts 1981, No. 128, 
§ 7: Feb. 19, 1981. Emergency clause pro- 
vided: “The General Assembly hereby 
finds and determines that arson has be- 
come an epidemic in this state; that law 
enforcement and other authorized agen- 
cies need access to the files of insurers to 
more effectively fight the crime; that in- 
surers need immunity from liability for 


SECTION. 
12-13-304. Confidentiality. 
12-13-305. Enforcement. 


furnishing their suspected arson files to 
authorized agencies; and that this act is 
immediately necessary to provide such 
immunity. Therefore, an emergency is 
hereby declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall be in full force and effect from and 
after its passage and approval.” 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Arkansas 
Law Survey, Jackson, Torts, 9 U. Ark. 
Little Rock L.J. 207. 


12-13-301. Title. 


This subchapter shall be known as the “Arson Reporting-Immunity 


Act”. 


History. Acts 1981, No. 123,§ 1;A.S.A. 
1947, § 66-5601. 
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12-13-302. Definitions. 


As used in this subchapter: 

(1) “Action” includes nonaction or the failure to take action; 

(2) “Authorized agencies” means any law enforcement agency or 
agency or instrumentality of this state, of a county or municipality, or of 
the federal government which is charged with the responsibility of 
investigating fires; 

(3) “Immune” means that neither a civil action nor a criminal 
prosecution may arise from any action taken pursuant to this subchap- 
ter when actual malice on the part of the insurer or its representative 
against the insured is not present; 

(4) “Insurer” shall include every person engaged as indemnitor, 
surety, or contractor in the business of entering into contracts of 
insurance; 

(5) “Named insured” means the person whose name appears on the 
face of the policy as the insured individual; and 

(6) “Relevant information” means information having any tendency 
to make the existence of any fact that is of consequence to the 
investigation or determination of the issue more probable or less 
probable than it would be without the information. 


History. Acts 1981, No. 128, §§ 2, 3; 
A.S.A. 1947, §§ 66-5602, 66-5603. 


12-13-303. Disclosure of information. 


(a) Any authorized agency may, in writing, require the insurer at 
interest to release to the requesting agency relevant information 
relating to the fire loss in question which may include, but is not limited 
to: 

(1) Policy premium payment records; 

(2) History of previous claims made by the insured; and 

(3) Material relating to the insurer’s investigation of the fire loss. 

(b)(1) Any insurer having reason to believe that a fire loss in which 
it has an interest may be of other than accidental cause shall, in 
writing, notify an authorized agency of the finding. 

(2) When an insurer notifies any one (1) of the authorized agencies 
pursuant to this subchapter, it shall be sufficient notice for the purpose 
of this subchapter. te ies 

(3) Nothing in this subsection shall abrogate or impair the rights or 
powers created under subsection (a) of this section. 

(c) The authorized agency provided with information pursuant to 
subsection (a) or subsection (b) of this section and in furtherance of its 
own purposes may release or provide the information to any other 
authorized agency of this or another state, or of the United States to the 
extent that its disclosure or use is relevant to a loss by fire of real or 
personal property which is under investigation by the authorized 
agency. 
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(d)(1) When an insurer enters into a contract of insurance against 
fire loss with the insured, the requirements of this subchapter must be 
disclosed in writing to the insured. 

(2) Any insurer providing information to an authorized agency 
pursuant to this subchapter shall notify its insured in writing of such 
an action no later than ninety (90) days after the action has been taken. 
A copy of the report furnished the authorized agency shall be furnished 
to the insured upon the commencement of civil action or criminal 
prosecution. 

(e) Any insurer, or a person acting on its behalf, shall be immune 
from liability in any civil or criminal proceeding for any statement 
made or action required by this subchapter when actual malice on the 
part of the insurer or its representative is not present. 


History. Acts 1981, No. 123, § 3; 1983, 
No. 415, § 1; A.S.A. 1947, § 66-5603. 


Cross References. False claims or 


proofs, § 23-66-301. 


CASE NOTES 


Admissibility of Evidence. 

Insurer’s violation of notification re- 
quirement of this section was relevant to 
bad faith claim; consequently, testimony 
concerning insurers noncompliance 


12-13-304. Confidentiality. 


should have been admitted and instruc- 
tions setting out requirements of this sub- 
chapter should have been given. Thomas 
v. Farm Bureau Ins. Co., 287 Ark. 313, 698 
S.W.2d 508 (1985). 


Any information furnished to any authorized agency pursuant to this 
subchapter shall be held in confidence by the authorized agency and 
shall be released only for use in a civil or criminal proceeding as 
authorized by a court of competent jurisdiction. 


History. Acts 1981, No. 128, § 4;A.S.A. 
1947, § 66-5604. 


12-13-305. Enforcement. 


(a) No person shall knowingly refuse to provide authorized agencies 
with relevant information pursuant to this subchapter. 

(b) No person shall fail to hold in confidence information required to 
be held in confidence by this subchapter. 

(c) Whoever violates this section is guilty of a Class A misdemeanor. 


History. Acts 1981, No. 123, § 5;A.S.A. 
1947, § 66-5605. 


Cross References. Fines, § 5-4-201. 
Imprisonment, § 5-4-401. 


CHAPTER 14 
STATE CAPITOL POLICE 


SECTION. 
12-14-101. Establishment — Powers. 


SECTION. 
12-14-102. Duties — Authority. 


12-14-101 


SECTION. 

12-14-103. Rules and regulations. 

12-14-104. Territory — Cumulative rem- 
edies. 

12-14-105. Enforcement — Fines. 

12-14-106. Additional salary payments. 


Effective Dates. Acts 1989, No. 468, 
§ 7: Mar. 10, 1989. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that under the 
present laws protection of the State Capi- 
tol grounds is inadequate; that this act is 
designed to maintain proper order and 
decorum, prevent unlawful assemblies, 
exclude and eject persons detrimental to 
the well-being of the State Capitol 
grounds and regulate the operation and 
parking of motor vehicles in the Capitol 
Zoning District and that this law should 
be given effect immediately. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1997, No. 976, § 25: July 1, 1997. 
Emergency clause provided: “It is hereby 
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SECTION. 

12-14-107. Assignment of officer to Sen- 
ate. 

12-14-108. Award of pistol upon retire- 
ment or death. 


found and determined by the Eighty-First 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1997 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1997 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1997.” 


12-14-101. Establishment — Powers. 


(a) In such a manner as will most effectually secure the citizens and 
their property in and around the State Capitol, the Secretary of State 


may: 


(1) Establish the State Capitol Police; 

(2) Organize the State Capitol Police; 

(3) Prescribe the State Capitol Police’s duties; and 

(4) Define the State Capitol Police’s powers. 

(b)(1) The Secretary. of State may designate and appoint one (1) or 


more of his or her employees as State Capitol Police, who shall be peace 
officers under the laws of the state and shall have and possess all the 
powers provided by the law for Arkansas State Police, city police, and 
county sheriffs to be exercised as required for the protection of the State 
Capitol grounds, together with such other duties as may be assigned by 
the Secretary of State. 

(2) An officer of the State Capitol Police may act in his or her official 
capacity and exercise his or her powers anywhere within the boundar- 
ies of the State of Arkansas. 

(c) None of the present jurisdiction or powers of the Department of 
Arkansas State Police, county police, or city police shall be ceded to the 
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State Capitol Police over the land or property which constitutes the 
State Capitol grounds or within the boundaries of the State of Arkan- 
sas. 


History. Acts 1989, No. 468, § 1; 2005, 
No. 167, § 1. 


12-14-102. Duties — Authority. 


(a) Except to the extent otherwise limited by the Secretary of State, 
State Capitol Police appointed pursuant to the authority contained in 
this chapter shall: 

(1) Protect property; 

(2) Preserve and maintain proper order and decorum; 

(3) Prevent unlawful assemblies and disorderly conduct; 

(4) Exclude and eject persons from and prevent trespass upon and in 
all of the State Capitol grounds and other grounds, buildings, improve- 
ments, streets, alleys, and sidewalks under control of the Secretary of 
State; and 

(5) Have the authority to regulate the operation and parking of 
motor vehicles upon the State Capitol grounds and other grounds under 
control of the Secretary of State and upon all streets adjoining and 
traversing the State Capitol grounds, as long as it does not impede 
normal traffic patterns. 

(b) The State Capitol Police officers shall have and exercise police 
supervision on behalf of the Secretary of State and are authorized as 
peace officers to arrest, with or without warrant, any person upon or in 
the areas described in this section or within the boundaries of the State 
of Arkansas who is or is reasonably believed to be committing an offense 
against any laws of the State of Arkansas or against the ordinances of 
the city where the State Capitol grounds are located, and to deliver the 
person before any court of competent jurisdiction to be dealt with 
according to law. 


History. Acts 1989, No. 468, § 1; 2005, 
No. 167, § 2. 


12-14-103. Rules and regulations. 


The Secretary of State is hereby authorized and empowered to 
promulgate rules and regulations, and to amend or change the same 
from time to time as he or she shall deem necessary, providing for the 
operation and organization of the State Capitol Police, so long as such 
rules and regulations are not arbitrary or capricious. 


History. Acts 1989, No. 468, § 1. 
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12-14-104. Territory — Cumulative remedies. 


(a)(1) This chapter shall apply to and encompass all lands, buildings, 
and improvements that are commonly referred to as the State Capitol 
grounds and additional areas set out in this section and that are 
bounded as follows: Beginning at the point where the centerline of 
Tenth Street intersects the eastern edge of the right-of-way of the 
Missouri Pacific and Rock Island Railroad Line, then northeast along 
the southern boundary of that right-of-way to the point where the 
centerline of Cross Street, extended northeast, intersects that right-of- 
way, then south along the centerline of Cross Street to the point where 
that line intersects the northern edge of the Wilbur Mills Freeway, also 
known as 1-630, surveyed by the Arkansas State Highway and Trans- 
portation Department, to the point of the beginning. 

(2) However, nothing in this chapter shall be interpreted as in any 
way interfering with the ownership and control that are by law now 
vested in the governing boards of each department as to its lands, 
buildings, and improvements. 

(b) The provisions of this chapter shall be sangersikasene to any rem- 
edies that each department may now possess for enforcing its rules and 
regulations, including its rights to: 

(1) Impose sanctions through fees and charges; 

(2) Discipline; 

(3) Deny service; and 

(4) Expel. 


History. Acts 1989, No. 468, § 1; 2001, 
No. 1082, § 1. 


12-14-105. Enforcement — Fines. 


(a) The prosecuting attorney or the city attorney, as may be appro- 
priate, shall appear and prosecute all actions arising in any court under 
the provisions of this chapter. 

(b) All fines which may be collected by any court on account of sie 
violation of this chapter shall be remitted by the tenth day of each 
month to the Administration of Justice Funds Section of the Office of 
Administrative Services of the Department of Finance and Administra- 
tion on a form provided by that office, to be deposited into the State 
Treasury and placed to the credit of the State Capitol Police. 


History. Acts 1989, No. 468, § 1; 2008, 
No. 1765, § 6. 


12-14-106. Additional salary payments. 


(a) In the event that sufficient revenues in the judgment of the 
Secretary of State exist, the Secretary of State may make additional 
salary payments from those funds to those employees who have 
attained law enforcement certification above the basic certificate level, 
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as defined by the Arkansas Commission on Law Enforcement Stan- 
dards and Training. 

(b) It is the intent of this section that the payment shall be optional, 
at the discretion of the Secretary of State, dependent on sufficient 
revenues, and shall not be implemented using funds specifically set 
aside for other programs within the office of the Secretary of State. 

(c)(1) Employees shall be eligible for all or a portion of additional 
salary payments scheduled as follows: 

(A) General certificate — three hundred dollars ($300) annually; 

(B) Intermediate certificate — six hundred dollars ($600) annu- 
ally; 

(C) Advanced certificate — nine hundred dollars ($900) annually; 
and 

(D) Senior certificate — one thousand two hundred dollars 

($1,200) annually. 

(2) Payment of additional salary payments may be made monthly, 
quarterly, semiannually, or annually depending upon the availability of 
revenues and shall be restricted to the following classifications: 

(A) State Capitol Police Chief; 

(B) State Capitol Police Assistant Chief; 
(C) State Capitol Police sergeant; and 
(D) State Capitol Police corporal. 

(d)(1) Payments made under this section which are awarded as 
partial or lump-sum payments shall not be considered as salary for 
purposes of retirement benefits but shall be subject to withholding of all 
applicable federal and state taxes. 

(2) Payments made under this section shall not be construed as 


exceeding the maximum annual salary of the employee. 


History. Acts 1997, No. 976, § 18; 
2005, No. 167,.8 3. 

A.C.R.C. Notes. Acts 2015, No. 68, 
§ 16, provided: “STATE CAPITOL PO- 
LICE. In the event that sufficient rev- 
enues, in the judgment of the Secretary of 
State exist, the Secretary is hereby autho- 
rized to make additional salary payments 
from such funds to those employees who 
have attained law enforcement certifica- 
tion above the basic certificate level, as 
defined by the Arkansas Commission on 
Law Enforcement Standards. It is the 
intent of this Section that such payment 
shall be optional, at the discretion of the 
Secretary, dependent on sufficient rev- 
enues and shall not be implemented using 
funds specifically set aside for other pro- 
grams within the Department. 

“Employees shall be eligible for all or a 
portion of additional salary payments 
scheduled as follows: 


“IT. General Certificate — $ 300 annu- 
ally 

“II. Intermediate Certificate — $ 600 
annually 

“III. Advanced Certificate — $ 900 an- 
nually 

“IV. Senior Certificate — $1,200 annu- 
ally 

“Payment of such funds may be made 
monthly, quarterly, semiannually or an- 
nually depending upon the availability of 
revenues and shall be- restricted to the 
following classifications: 

“1. Sec. of State Capitol Police Chief 

“2. Sec. of State Police Sergeant 

“3. Sec. of State Corporal 

“4, Sec. of State Capitol Police Captain 

“Payments made under this Section 
which are awarded as partial or lump sum 
payments shall not be considered as sal- 
ary for purposes of retirement benefits but 
shall be subject to withholding of all ap- 
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plicable federal and state taxes. Payments Cross References. Additional salary 
made under this Section shall not be con- payments for Arkansas State Police, § 12- 
strued as exceeding the maximum annual _ 8-215. 
salary of the employee. 

“The provisions of this section shall be 
in effect only from July 1, 2015 through 
June 30, 2016.” 


12-14-107. Assignment of officer to Senate. 


(a)(1) Upon request, one (1) member of the State Capitol Police shall 
be assigned to the Senate. 

(2) The officer shall be selected by the Chair of the Senate Efficiency 
Committee or his or her designee in charge of security procedures for 
the Senate. 

(b) The officer shall remain a full-time employee of the State Capitol 
Police with accrued benefits and remain on duty with the State Capitol 
Police when not on call with the Senate. 


History. Acts 1997, No. 976, § 19. 


12-14-108. Award of pistol upon retirement or death. 


When a State Capitol Police officer retires from service or dies while 
still employed with the State Capitol Police, in recognition of and 
appreciation for the service of the retiring or deceased officer, the 
Secretary of State may award the pistol carried by the officer at the 
time of his or her death or retirement from service to: 

(1) The officer; or 

(2) The officer’s spouse if the spouse is eligible under applicable state 
and federal laws to possess a firearm. 


History. Acts 2005, No. 167, § 4. 


CHAPTER 15 
WEAPONS 


SUBCHAPTER. 
1. GENERAL Provisions. [RESERVED. | 
2. CONCEALED HANDGUN PERMITS. 
3. Law ENFORCEMENT PERSONNEL. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


[Reserved. | 


SUBCHAPTER 2 — CONCEALED HANDGUN PERMITS 


SECTION. SECTION. 
12-15-201. Definitions. 12-15-2038. [Repealed.] 
12-15-202. Eligibility to carry concealed | 

handgun. 
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Effective Dates. Acts 2013, No. 539, 
§ 5: Mar. 28, 2013. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that a prosecuting attorney and his or 
her deputy prosecuting attorneys perform 
a vital public function and often are in 
dangerous situations due to the nature of 
the crimes they prosecute; and that this 
act is immediately necessary because al- 
lowing a prosecuting attorney and his or 
her deputy prosecuting attorneys to carry 
a firearm or concealed handgun is essen- 


12-15-201. Definitions. 
As used in this subchapter: 


WEAPONS 


12-15-201 


tial to the safe operation of criminal jus- 
tice in this state. Therefore, an emergency 
is declared to exist, and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 


(1) “Auxiliary law enforcement officer” means a person certified by 
the Arkansas Commission on Law Enforcement Standards and Train- 
ing and approved by the county sheriff or chief of police of a municipal- 
ity where he or she is acting as an auxiliary law enforcement officer if: 

(A) The auxiliary law enforcement officer has completed the mini- 
mum training requirements and is certified as an auxiliary law 
enforcement officer in accordance with the commission; and 

(B) The chief of police of the law enforcement agency or county 
sheriff authorizes the status of the auxiliary law enforcement officer 


and the authorization is: 
Gi) In writing; 


(ii) In the possession of the auxiliary law enforcement officer; and 
(iii) Produced upon demand at the request of any law enforcement 
officer or owner or operator of any of the prohibited places under 


§ 5-73-306; 


(2) “Certified law enforcement officer” means any appointed or 
elected law enforcement officer or county sheriff employed by a public 
law enforcement department, office, or agency who: 

(A) Is responsible for the prevention and detection of crime and the 
enforcement of the criminal, traffic, or highway laws of this state; and 
(B) Has met the selection and training requirements for certifica- 


tion set by the commission; 


(3) “Employee of a local detention facility” means a person who: 

(A) Is employed by a county sheriff or municipality that operates a 
local detention facility and whose job duties include: 

(i) Securing a local detention facility; 

(ii) Monitoring inmates in a locai detention facility; or 

(iii) Administering the daily operation of the local detention facil- 


ity; 


(B) Has completed the minimum training requirements; and 
(C) Has obtained authorization from the chief of police of the law 
enforcement agency or county sheriff and the authorization is: 


12-15-202 LAW ENFORCEMENT, ETC. 350 


(i) In writing; 

(ii) In the possession of the employee of a local detention facility; 
and 

(iii) Produced upon demand at the request of any law enforcement 
officer or owner or operator of any of the prohibited places under 

§ 5-73-306; 

(4) “In good standing” means that the person: 

(A) Was not terminated; 

(B) Did not resign in lieu of termination; or 

(C) Was not subject to a pending disciplinary action or criminal 
investigation at the time of his or her retirement or resignation from 
the public law enforcement department, office, or agency; 

(5) “Local detention facility” means a jail or other facility that is 
operated by a municipal police force or a county sheriff for the purpose 
of housing persons charged with or convicted of a criminal offense; and 

(6) “Public law enforcement department, office, or agency” means 
any public police department, county sheriffs office, or other public 
agency, force, or organization whose primary responsibility as estab- 
lished by law, statute, or ordinance is the enforcement of the criminal, 
traffic, or highway laws of this state. 


History. Acts 1995, No. 1332, § 2;  iary law enforcement officer” and “In good 
2007, No. 675, § 1; 2013, No. 415, § 2; standing”. 


ZO1SSNovih220,, S¥2: The 2013 amendment by No. 1220 in- 
Amendments. The 2013 amendment _ serted present (3) and (5). 
by No. 415 added definitions for “Auxil- 


12-15-202. Eligibility to carry concealed handgun. 


(a) Any certified law enforcement officer, auxiliary law enforcement 
officer, employee of a local detention facility, prosecuting attorney, or 
deputy prosecuting attorney designated by the prosecuting attorney 
may carry a concealed handgun if the certified law enforcement officer, 
auxiliary law enforcement officer, employee of a local detention facility, 
prosecuting attorney, or deputy prosecuting attorney designated by the 
prosecuting attorney: 

(1) Is presently in the employ of a public law enforcement depart- 
ment, office, or agency; 

(2) Is authorized by the public law enforcement department, office, or 
agency to carry a firearm in the course and scope of his or her duties; 

(3) Is not subject to any disciplinary action that suspends his or her | 
authority as a certified law enforcement officer, auxiliary law enforce- 
ment officer, employee of a local detention facility, prosecuting attorney, 
or deputy prosecuting attorney designated by the prosecuting attorney; 

(4) Is carrying a badge and appropriate written photographic iden- 
tification issued by the public law enforcement department, office, or 
agency identifying him or her as a certified law enforcement officer, 
auxiliary law enforcement officer, employee of a local detention facility, 
prosecuting attorney, or deputy prosecuting attorney designated by the 
prosecuting attorney; 
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(5) Is not otherwise prohibited under federal law; 

(6) Is not under the influence of alcohol or another intoxicating or 
hallucinatory drug or substance; and 

(7) Has fingerprint impressions on file with the Department of 
Arkansas State Police Automated Fingerprint Identification System. 

(b)(1) A concealed handgun may be carried by any retired law 
enforcement officer or retired auxiliary law enforcement officer acting 
as a retired auxiliary law enforcement officer who: 

(A) Retired in good standing from service with a public law 
enforcement department, office, or agency for reasons other than 
mental disability; 

(B) Immediately before retirement was a certified law enforcement 
officer authorized by a public law enforcement department, office, or 
agency to carry a firearm in the course and scope of his or her duties; 

(C) Is carrying appropriate written photographic identification 
issued by a public law enforcement department, office, or agency 
identifying him or her as a retired and former certified law enforce- 
ment officer; 

(D) Is not otherwise prohibited under federal law from receiving or 
possessing a firearm; 

(E) Has fingerprint impressions on file with the system together 
with written authorization for state and national level criminal 
history record screening; 

(F) During the most recent twelve-month period has met, at the 
expense of the retired law enforcement officer, the standards of this 
state for training and qualification for active law enforcement officers 
to carry firearms; 

(G) Before his or her retirement, worked or was employed as a law 
enforcement officer or acted as an auxiliary law enforcement officer 
for an aggregate of ten (10) years or more; and 

(H) Is not under the influence of alcohol or another intoxicating or 

hallucinatory drug or substance. 
(2)(A) The chief law enforcement officer of the city or county shall 
keep a record of all retired law enforcement officers authorized to 
carry a concealed handgun in his or her jurisdiction and shall revoke 
any authorization for good cause shown. 

(B) The Director of the Department of Arkansas State Police shall 

keep a record of all retired department officers authorized to carry a 
concealed handgun in the state and shall revoke any authorization 
for good cause shown. 
(c)(1)(A) A firearms instructor certified by the Arkansas Commission 
on Law Enforcement Standards and Training who is employed by any 
law enforcement agency in this state may certify or recertify that a 
retired law enforcement officer has met the training and qualification 
requirements for certification set by the commission for active law 
enforcement officers to carry firearms. 

(B) A retired law enforcement officer shall pay the expenses for 
meeting the training and qualification requirements described in 
subdivision (c)(1)(A) of this section. 
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(2) A firearms instructor who certifies or recertifies that a retired law 
enforcement officer has met the training and qualification requirements 
for certification set by the commission for active law enforcement 
officers to carry firearms under subdivision (c)(1)(A) of this section shall 
complete and submit any required paperwork to the commission. 

(d) Any certified law enforcement officer or retired law enforcement 
officer carrying a concealed handgun under this section is not subject to 
the prohibitions and limitations of § 5-73-306. 

(e)(1) Any presently employed certified law enforcement officer au- 
thorized by another state to carry a concealed handgun shall be entitled 
to the same privilege while in this state, but subject to the same 
restrictions of this section, provided that the state which has authorized 
the officer to carry a concealed handgun extends the same privilege to 
presently employed Arkansas-certified law enforcement officers. 

(2) The director shall make a determination as to which states 
extend the privilege to carry a concealed handgun to presently em- 
ployed Arkansas-certified law enforcement officers and shall then 
determine which states’ officers’ authority to carry concealed handguns 


will be recognized in Arkansas. 


History. Acts 1995, No. 13832, § 1 
1997, No.°92;5,.85 15.1997, No: 302," $ 1 
2001, No. 251, § 1; 2001, No. 585, § 1; 

Spal. 
3 


~) 


F 


~ 


2003, No. 348, § 1; 2007, No. 134, 
200 GaNos GO) obso 220 IS No S41 base: 
2013, No. 539, § 3; 2013, No. 1220, § 3; 
2015; Now958, Sel. 2015) NosliGlisal. 

A.C.R.C. Notes. Pursuant to Acts 2015, 
No. 1161, § 6, the amendments to this 
section by Acts 2015, No. 1161, § 1, are 
superseded by the amendments to this 
section by Acts 2015, No. 958, § 1. 

Amendments. The 2013 amendment 
by No. 415 rewrote (a) and (b). 

The 2013 amendment by No. 5389 in- 
serted "prosecuting attorney, or deputy 
prosecuting attorney designated by the 
prosecuting attorney" twice in the intro- 
ductory language of (a) and in (a)(4). 

The 2013 amendment by No. 1220 in- 
serted “or employee of a local detention 


~o 


facility" in the introductory language of 
(a) and in (a)(3) and (4). 

The 2015 amendment by No. 958, in the 
introductory language of (a), deleted “act- 
ing as an auxiliary law enforcement offi- 
cer” preceding “employee of a local deten- 
tion facility” and inserted the second 
occurrence of “auxiliary law enforcement 
officer, employee of a local detention facil- 
ity”; substituted “certified law enforce- 
ment officer, auxiliary law enforcement 
officer, employee of a local detention facil- 
ity, prosecuting attorney, or deputy pros- 
ecuting attorney designated by the pros- 
ecuting attorney” for “law enforcement 
officer or employee of a local detention 
facility by the public law enforcement de- 
partment, office, or agency” in (a)(3); and 
inserted “auxiliary law enforcement offi- 
cer” in (a)(4). 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2003 Arkansas General As- 
sembly, Law Enforcement and Emergency 


12-15-203. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning duties of board members, was 


Management, Concealed Handgun, 26 U. 
Ark. Little Rock L. Rev. 428. 


repealed by Acts 1999, No. 1133, § 2. The 
section was derived from Acts 1995, No. 


353 WEAPONS 12-15-302 


1352:979, 

SUBCHAPTER 3 — Law ENFORCEMENT PERSONNEL 
SECTION. ment or death of a county 
12-15-301. Sale of county-issued firearms sheriff or deputy county 


to deputies. sheriff. 
12-15-302. Award of pistol upon retire- 


12-15-301. Sale of county-issued firearms to deputies. 


(a)(1) When any county sheriffs deputy retires or otherwise honor- 
ably terminates employment with the county sheriff, the officer may 
purchase any firearm which had been issued to the officer by the county 
sheriff. 

(2) The county sheriff, with the approval of the county judge, may 
sell the firearm to the deputy at its fair market value as determined by 
the county sheriff. 

(b) In regard to the sale of such firearms, the county sheriff is not 
required to comply with any other law of this state regarding the sale 
of county property. 


History. Acts 1999, No. 451, § 1. 


12-15-302. Award of pistol upon retirement or death of a county 
sheriff or deputy county sheriff. 


(a) When a deputy county sheriff retires from service or dies while 
still employed with the county sheriffs department, in recognition of 
and appreciation for the service of the retiring or deceased deputy 
county sheriff, the county sheriff may award the pistol carried by the 
deputy county sheriff at the time of his or her death or retirement from 
service to: 

(1) The deputy county sheriff; or 

(2) The deputy county sheriffs spouse if the spouse is eligible under 
applicable state and federal laws to possess a firearm. 

(b)(1) A county sheriff may retain his or her pistol he or she carried 
at the time of his or her retirement from service. 

(2) If the county sheriff dies while he or she is still in office, his or her 
spouse may receive or retain the pistol carried by the county sheriff at 
the time of his or her death if the spouse is eligible under applicable 
state and federal laws to possess a firearm. 


History. Acts 2015, No. 60, § 1. 
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CHAPTER 16 
MULTIJURISDICTIONAL COOPERATION 


SUBCHAPTER. 
1. GENERAL Provisions. [RESERVED. | 
2. DruG AND CONTROLLED SUBSTANCE Laws — MULTIJURISDICTIONAL ENFORCEMENT GROUPS FOR 
THE ENFORCEMENT OF DRUG AND CONTROLLED SUBSTANCE Laws. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


[Reserved.]| 


SUBCHAPTER 2 — DruG AND CONTROLLED SUBSTANCE Laws — 
MULTIJURISDICTIONAL ENFORCEMENT GROUPS FOR THE ENFORCEMENT OF 
DruG AND CONTROLLED SUBSTANCE Laws 


SECTION. dictional enforcement 
12-16-201. Drug and _ controlled sub- groups. 
stance laws — Multijuris- 


12-16-201. Drug and controlled substance laws — Multijurisdic- 
tional enforcement groups. 


(a) A county bordering another state may enter into an agreement 
with the political subdivisions in such other state’s contiguous county or 
parish pursuant to the Interlocal Cooperation Act, § 25-20-101 et seq., 
to form a multijurisdictional enforcement group for the enforcement of 
drug and controlled substance laws. 

(b) Such other state’s law enforcement officers may be deputized as 
officers of the counties of this state participating in an agreement 
pursuant to this section and shall be deemed to have met all require- 
ments of law enforcement officer training and certification pursuant to 
§ 12-9-101 et seq. for the purposes of conducting investigations and 
making arrests in this state provided such officers have satisfied the 
applicable law enforcement officer training and certification standards 
in force in such other state. 

(c) The other state’s law enforcement officers shall have the same 
powers and immunities when working under an agreement pursuant to 
this section as do law enforcement officers of this state. . 

(d) A multiurisdictional enforcement group formed pursuant to this | 
section is eligible to receive state grants to help defray the costs of its 
operation. 

(e) The provisions of subsections (b)-(d) of this section shall not be in 
force unless the other state has provided legal authority for its political 
subdivisions to enter into such agreements and to extend reciprocal 
powers and privileges to the law enforcement officers of this state 
working pursuant to such agreements. 


History. Acts 1999, No. 1483, § 1. 
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DRUG CRIME ENFORCEMENT AND PROSECUTION 12-17-101 


CHAPTER 17 


STATE DRUG CRIME ENFORCEMENT AND 
PROSECUTION GRANT FUND 


SECTION. 

12-17-101. Definitions. 

12-17-102. State Drug Crime Enforce- 
ment and _ Prosecution 
Grant Fund established. 

12-17-103. Grant application and admin- 
istration process. 


Effective Dates. Acts 2007, No. 1086, 
§ 2: Apr. 4, 2007. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that law enforcement officials 
throughout the state require increased 
resources to combat drug crimes; that this 
act provides needed financial relief and 
will escalate efforts throughout the state 
to prevent the use and spread of drugs; 
and that this act should become effective 
as soon as possible to effectuate its intent. 


12-17-101. Definitions. 
As used in this chapter: 


SECTION. 

12-17-104. Determination of 
awards. 

12-17-105. Matching funds. 

12-17-106. Drug crime special assess- 
ment. 

12-17-107. Specific use of grant awards. 


grant 


Therefore, an emergency is declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Goy- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 


(1) “Drug crime” means a misdemeanor or felony criminal offense 
prosecuted in district court or circuit court that violates: 
(A) Any provision of the Uniform Controlled Substances Act, 


§ 5-64-401 et seq., or any solicitation, attempt, or conspiracy to 
violate the Uniform Controlled Substances Act, § 5-64-401 et seq.; 

(B) Any criminal violation of state law, or any solicitation, attempt, 
or conspiracy to violate state law, committed for the purpose of 
unlawfully acquiring, obtaining, manufacturing, purchasing, procur- 
ing, possessing, distributing, delivering, shipping, or transporting 
controlled substances, prescription drugs, drug paraphernalia, or 
precursor chemicals or components used to manufacture controlled 
substances; | 

(C) Any criminal violation of state or federal law, or any solicita- 
tion, attempt, or conspiracy to violate state or federal law involving 
the use or possession of any fraudulent, falsified, forged, or altered 
identification card or document evidencing the identity of an indi- 
vidual, issued or purportedly issued by any state, federal, or foreign 
government, for the purpose of unlawfully acquiring, obtaining, 
manufacturing, purchasing, procuring, possessing, distributing, de- 
livering, shipping, or transporting controlled substances, prescription 
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drugs, drug paraphernalia, or precursor chemicals or components 

used to manufacture controlled substances; 

(D) Any criminal violation of state or federal law, or any solicita- 
tion, attempt, or conspiracy to violate state or federal law, for the 
purpose of committing any act that constitutes money laundering, as 
defined by § 5-42-204, of proceeds and profits related to violations of 
the Uniform Controlled Substances Act, § 5-64-401 et seq.; or 

(EK) Any criminal violation of state or federal law or any solicita- 
tion, attempt, or conspiracy thereof, involving any firearm, deadly 
weapon, or explosive device used or possessed with intent to use: 

(i) To enforce or facilitate any criminal act defined under the 
Uniform Controlled Substances Act, § 5-64-401 et seq.; or 

(ii) To commit a criminal offense defined by Arkansas law that 
intimidates, threatens, injures, maims, or kills any law enforcement 
officer, prosecutor, judicial officer, or any other court official, witness, 
informant, or juror involved in the investigation or prosecution of any 
violation of the Uniform Controlled Substances Act, § 5-64-401 et 
seq.; | 
(2) “Investigate” means any law enforcement activities directed 

toward drug crimes, including without limitation prevention, eradica- 
tion, investigation, and interdiction; 

(3) “Law enforcement agency” means: 

(A) Any county sheriffs office of any county in this state; 

(B) Any municipal police department of an organized city or town 
within this state; and 

(C) The Department of Arkansas State Police; 

(4) “Multi-jurisdictional drug crime task force” means an association 
consisting of a minimum of two (2) law enforcement agencies and one 
(1) prosecuting attorney acting by agreement to jointly investigate and 
prosecute drug crimes in a defined geographic area or judicial district; 
and 

(5) “Prosecuting attorney” means the elected prosecuting attorney 
for any judicial district, including without limitation appointed depu- 
ties and investigators. 


History. Acts 2007, No. 1086, § 1. 


12-17-102. State Drug Crime Enforcement and Prosecution 
Grant Fund established. 


(a) There is hereby established and created on the books of the Chief 
Fiscal Officer of the State, the Treasurer of State, and the Auditor of 
State a special revenue fund to be known as the “State Drug Crime 
Enforcement and Prosecution Grant Fund” for the purpose of funding 
state grant awards for multi-jurisdictional drug crime task forces to 
investigate and prosecute drug crimes within the State of Arkansas. 

_ (b) The fund shall consist of: 
(1) Revenues generated under § 12-17-106; and 
(2) Any moneys authorized by the General Assembly. 
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History. Acts 2007, No. 1086, § 1. 


12-17-103. Grant application and administration process. 


(a) The Department of Finance and Administration shall develop 
and promulgate grant applications under this chapter and upon the 
recommendations of the Arkansas Alcohol and Drug Abuse Coordinat- 
ing Council. 

- (b) The department shall administer all grant awards and expendi- 
tures under this chapter by the multi-jurisdictional drug crime task 
forces under applicable state and federal law. 


History. Acts 2007, No. 1086, § 1. 


12-17-104. Determination of grant awards. 


The Arkansas Alcohol and Drug Abuse Coordinating Council shall: 

(1) Develop and promulgate by rule criteria for the grant applica- 
tions and awards process under this chapter; 

(2) Review all grant applications under this chapter; 

(3) Determine which applicant or applicants should receive grant 
awards under this chapter; and 

(4) Retain oversight of all grant expenditures under this chapter. 


History. Acts 2007, No. 1086, § 1. 


12-17-105. Matching funds. 


(a) Any multi-jurisdictional drug crime task force receiving a grant 
award under this chapter shall contribute local matching funds in an 
amount not less than twenty percent (20%) of the total grant award. 

(b) The source of local matching funds shall be from county or 
municipal general revenue appropriations or authorized drug control 
fund disbursements of any participating multi-jurisdictional drug 
crime task force member agency. 

(c) The Department of Finance and Administration shall restrict 
distribution of any grant award to a multi-jurisdictional drug crime 
task force if it is determined that local matching funds are not 
appropriated or available. 


History. Acts 2007, No. 1086, § 1. 


12-17-106. Drug crime special assessment. 


(a) There is hereby established a drug crime special assessment to be 
levied by the district courts or circuit courts of this state in the sum of 
one hundred twenty-five dollars ($125) against any person who is 
convicted of or enters a plea of guilty or nolo contendere to any felony or 
misdemeanor offense the court determines to be a drug crime. 

(b) The drug crime special assessment shall be collected by the entity 
or office designated to collect fines and costs within the jurisdiction. 
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(c)(1) All drug crime special assessments collected shall be remitted 
by the county official, city official, agency, or department designated in 
§ 16-13-709 as primarily responsible for the collection of fines assessed 
in the circuit courts or district courts on or before the fifteenth day of 
each month to the Administration of Justice Funds Section of the Office 
of Administrative Services of the Department of Finance and Adminis- 
tration, for deposit into the State Drug Crime Enforcement and 
Prosecution Grant Fund, as established by § 12-17-102. 

(2) Aform provided by the section identifying the amount of the drug 
crime special assessments shall be transmitted with the collected drug 
crime special assessments. 


History. Acts 2007, No. 1086, § 1; Amendments. The 2011 amendment 
2009, No. 165, § 138; 2011, No. 779, § 14. inserted “drug crime” twice in (c)(2). 


12-17-107. Specific use of grant awards. 


(a) Grant awards under this chapter shall be used specifically for: 

(1) Salaries; | 

(2) Personal services matching; 

(3) Overtime; 

(4) Maintenance and general operations; 

(5) Evidentiary purchases of controlled substances or information; 

(6) Informant and witness compensation; 

(7) Rent; 

(8) Utilities; 

(9) Telecommunications; 

(10) Fuel; 

(11) Vehicle maintenance and repair; 

(12) In-state training; and 

(13) Travel expenses. 

(b) Each grant award shall specifically provide for accounting and 
fiscal officer services. 

(c) No grant awards shall be used for capital outlay or equipment 
purchases that exceed a cost of one thousand five hundred dollars 
($1,500) per item. 


History. Acts 2007, No. 1086, § 1. 
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SUBCHAPTER 
8. ADMINISTRATIVE HEARINGS. 
9. Cuttp MALTREATMENT CENTRAL REGISTRY. 
10. Protective Custopy. 
11. Pusiic DiscLosurE or INFORMATION ON FATALITIES AND NEAR FATALITIES. 
12. TRAINING REGARDING SEXUALLY EXPLOITED CHILDREN. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. SECTION. 

12-18-101. Title. 12-18-106. Cooperative agreements. 
12-18-102. Purpose. 12-18-107. Liability. 

12-18-1038. Definitions. 12-18-108. Maintenance of forensic 
12-18-104. Confidentiality. samples from abortions 
12-18-105. Rules. performed on a child. 


12-18-101. Title. 


This chapter shall be known and may be cited as the “Child 
Maltreatment Act”. 


History. Acts 2009, No. 749, § 1. 


12-18-102. Purpose. 


The purpose of this chapter is to: 

(1) Provide a system for the reporting of known or suspected child 
maltreatment; 

(2) Ensure the immediate screening, safety assessment, and prompt 
investigation of reports of known or suspected child maltreatment; 

(3) Ensure that immediate steps are taken to: 

(A) Protect a maltreated child and any other child under the same 
care who may also be in danger of maltreatment; and 

(B) Place a child whose health or physical well-being is in imme- 
diate danger in a safe environment; 

(4) Provide immunity from criminal prosecution for an individual 
making a good faith report of suspected child maltreatment; 

(5) Preserve the confidentiality of all records in order to protect the 
rights of the child and of the child’s parents or guardians; 

(6) Encourage the cooperation of state law enforcement officials, 
courts, and state agencies in the investigation, assessment, prosecu- 
tion, and treatment of child maltreatment; and 

(7 ) Stabilize the home environment if a child’s meet and safety are 
not at risk. 


History. Acts 2009, No. 749, § 1; 2011, well-being is in immediate danger” for 
No. 1148, § 1. “who is in immediate danger of severe 
Amendments. The 2011 amendment maltreatment” in (3)(B). 
substituted “whose health or physical 
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CASE NOTES 


Protection. 

Where defendant was convicted for fail- 
ing to make a report of child abuse, there 
was no conflict between the unambiguous 
mandatory reporting statute, § 12-18- 
201, and the statute relating to the re- 


12-18-103. Definitions. 


sponsibilities of the child abuse hotline, 
§ 12-18-306; the purpose of the Arkansas 
Child Maltreatment Act was to protect the 
victim and other children as well. Griffin 
v. State, 2015 Ark. App. 63, 454 S.W.3d 
262 (2015). 


As used in this chapter: 
(1)(A) “Abandonment” means: 

(i) The failure of a parent to provide reasonable support and to 
maintain regular contact with a child through statement or contact 
when the failure is accompanied by an intention on the part of the 
parent to permit the condition to continue for an indefinite period in 
the future or the failure of a parent to support or maintain regular 
contact with a child without just cause; or 

(ii) An articulated intent to forego parental responsibility. 

(B) “Abandonment” does not include: 

(i) Acts or omissions of a parent toward a married minor; or 

(ii) A situation in which a child has disrupted his or her adoption 
and the adoptive parent has exhausted the available resources; 
(2)(A) “Abortion” means the act of using or prescribing any instru- 
ment, medicine, drug, or any other substance, device, or means with 
the intent to terminate the clinically diagnosable pregnancy of a 
woman with knowledge that the termination by those means will 
with reasonable likelihood cause the death of the unborn child. 

(B) “Abortion” does not mean the act of using or prescribing any 
instrument, medicine, drug, or any other substance, device, or means 
with the intent to terminate the clinically diagnosable pregnancy if 
done with the intent to: 

(1) Save the life or preserve the health of the unborn child; 

(ii) Remove a dead unborn child caused by spontaneous abortion; 
or 

(iii) Remove an ectopic pregnancy; 

(3)(A) “Abuse” means any of the following acts or omissions by a 
parent, guardian, custodian, foster parent, person eighteen (18) years 
of age or older living in the home with a child whether related or 
unrelated to the child, or any person who is entrusted with the child’s 
care by a parent, guardian, custodian, or foster parent, including, but 
not limited to, an agent or employee of a public or private residential 
home, child care facility, public or private school, a significant other of 
the child’s parent, or any person legally responsible for the child’s 
welfare, but excluding the spouse of a minor: 

(i) Extreme or repeated cruelty to a child; 

(i) Engaging in conduct creating a realistic and serious threat of 
death, permanent or temporary disfigurement, or impairment of any 
bodily organ; 
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(1) Injury to a child’s intellectual, emotional, or psychological 
development as evidenced by observable and substantial impairment 
of the child’s ability to function within the child’s normal range of 
performance and behavior; 

(iv) Any injury that is at variance with the history given; 

(v) Any nonaccidental physical injury; 

(vi) Any of the following intentional or knowing acts, with physical 
injury and without justifiable cause: 

(a) Throwing, kicking, burning, biting, or cutting a child; 

(b) Striking a child with a closed fist; 

(c) Shaking a child; or 

(dq) Striking a child on the face or head; or 

(vii) Any of the following intentional or knowing acts, with or 
without physical injury: 

(a) Striking a child six (6) years of age or younger on the face or 
head; 

(b) Shaking a child three (3) years of age or younger; 

(c) Interfering with a child’s breathing; 

(d) Pinching, biting, or striking a child in the genital area; 

(e) Tying a child to a fixed or heavy object or binding or tying a 
child’s limbs together; 

(f) Giving a child or permitting a child to consume or inhale a 
poisonous or noxious substance not prescribed by a physician that 
has the capacity to interfere with normal physiological functions; 

(g) Giving a child or permitting a child to consume or inhale a 
substance not prescribed by a physician that has the capacity to alter 
the mood of the child, including, but not limited to, the following: 

(1) Marijuana; 

(2) Alcohol, excluding alcohol given to a child during a recognized 
and established religious ceremony or service; 

(3) Anarcotic; or 

(4) An over-the-counter drug if a person purposely administers an 
overdose to a child or purposely gives an inappropriate over-the- 
counter drug to a child and the child is detrimentally impacted by the 
overdose or the over-the-counter drug; 

(h) Exposing a child to a chemical that has the capacity to interfere 
with normal physiological functions, including, but not limited to, a 
chemical used or generated during the manufacture of methamphet- 
amine; or 

(i) Subjecting a child to Munchausen syndrome by proxy or a 
factitious illness by proxy if the incident is confirmed by medical 
personnel. 

(B)i) The list in subdivision (3)(A) of this section is illustrative of 
unreasonable action and is not intended to be exclusive. 

(ii) No unreasonable action shall be construed to permit a finding 
of abuse without having established the elements of abuse. 

(C)G) “Abuse” does not include physical discipline of a child when 
it is reasonable and moderate and is inflicted by a parent or guardian 
for purposes of restraining or correcting the child. 
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(ii) “Abuse” does not include when a child suffers transient pain or 
minor temporary marks as the result of an appropriate restraint if: 

(a) The person exercising the restraint is: 

(1) An employee of a child welfare agency licensed or exempted 
from licensure under the Child Welfare Agency Licensing Act, $ 9- 
28-401 et seq.; and 

(2) Acting in his or her official capacity while on duty at a child 
welfare agency licensed or exempted from licensure under the Child 
Welfare Agency Licensing Act, § 9-28-401 et seq.; 

(b) The child welfare agency has policy and procedures regarding 
restraints; 

(c) No other alternative exists to control the child except for a 
restraint; 

(d) The child is in danger or hurting himself or herself or others; 

(e) The person exercising the restraint has been trained in prop- 
erly restraining children, de-escalation, and conflict resolution tech- 
niques; 

(f) The restraint is for a reasonable period of time; and 

(g) The restraint is in conformity with training and child welfare 
agency policy and procedures. 

(iii) Reasonable and moderate physical discipline inflicted by a 
parent or guardian does not include any act that is likely to cause and 
which does cause injury more serious than transient pain or minor 
temporary marks. 

(iv) The age, size, and condition of the child and the location of the 
injury and the frequency or recurrence of injuries shall be considered 
when determining whether the physical discipline is reasonable or 
moderate; 

(4) “Caretaker” means a parent, guardian, custodian, foster parent, 
or any person fourteen (14) years of age or older who is entrusted with 
a child’s care by a parent, guardian, custodian, or foster parent, 
including without limitation, an agent or employee of a public or private 
residential home, child care facility, public or private school, or any 
person responsible for a child’s welfare, but excluding the spouse of a 
minor; 

(5)(A) “Central intake”, otherwise referred to as the “Child Abuse 

Hotline”, means a unit that shall be established by the Department of 

Human Services for the purpose of receiving and recording notifica- 

tion made pursuant to this chapter. Aa 

(B) The Child Abuse Hotline shall be staffed twenty-four (24) 
hours per day and shall have statewide accessibility through a ~— 
toll-free telephone number; 

(6) “Child” or “juvenile” means an individual who is from birth to 
eighteen (18) years of age; 

(7) “Child maltreatment” means abuse, sexual abuse, neglect, sexual 
exploitation, or abandonment; 

(8) “Department” means the Department of Human Services and the 
Department of Arkansas State Police; 
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(9) “Deviate sexual activity” means any act of sexual gratification 
involving: 

(A) Penetration, however slight, of the anus or mouth of one person 
by the penis of another person; or 

(B) Penetration, however slight, of the labia majora or anus of one 
person by any body member or foreign instrument manipulated by 
another person; 

(10)(A)G) “Forcible compulsion” means physical force, intimidation, 

or a threat, express or implied, of physical injury to or death, rape, 

sexual abuse, or kidnapping of any person. 

(ii) If the act was committed against the will of the child, then 
forcible compulsion has been used. 

(B) The age, developmental stage, and stature of the victim and 
the relationship of the victim to the assailant, as well as the threat of 
deprivation of affection, rights, and privileges from the victim by the 
assailant, shall be considered in weighing the sufficiency of the 
evidence to prove forcible compulsion; 

(11) “Guardian” means any person, agency, or institution, as defined 
by § 28-65-101 et seq., whom a court of competent jurisdiction has so 
appointed; 

(12) “Indecent exposure” means the exposure by a person of the 
person’s sexual organs for the purpose of arousing or gratifying the 
sexual desire of the person or of any other person under circumstances 
in which the person knows the conduct is likely to cause affront or 
alarm; 

(13) “Near fatality” means an act that, as certified by a physician, 
places the child in serious or critical condition; 

(14)(A) “Neglect” means those acts or omissions of a parent, guard- 
ian, custodian, foster parent, or any person who is entrusted with the 
child’s care by a parent, custodian, guardian, or foster parent, 
including, but not limited to, an agent or employee of a public or 
private residential home, child care facility, public or private school, 
or any person legally responsible under state law for the child’s 
welfare, but excluding the spouse of a minor and the parents of the 
married minor, which constitute: 

(i) Failure or refusal to prevent the abuse of the child when the 
person knows or has reasonable cause to know the child is or has been 
abused; 

(ii) Failure or refusal to provide necessary food, clothing, shelter, 
or medical treatment necessary for the child’s well-being, except 
when the failure or refusal is caused primarily by the financial 
inability of the person legally responsible and no services for relief 
have been offered; 

Gii) Failure to take reasonable action to protect the child from 
abandonment, abuse, sexual abuse, sexual exploitation, neglect, or 
parental unfitness when the existence of the condition was known or 
should have been known; 

(iv) Failure or irremediable inability to provide for the essential 
and necessary physical, mental, or emotional needs of the child, 
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including the failure to provide a shelter that does not pose a risk to 
the health or safety of the child; 
(v) Failure to provide for the child’s care and maintenance, proper 
or necessary support, or medical, surgical, or other necessary care; 
(vi) Failure, although able, to assume responsibility for the care 
and custody of the child or to participate in a plan to assume such 
responsibility; 
(vii) Failure to appropriately supervise the child that results in the 
child’s being left alone: 
(a) At an inappropriate age creating a dangerous situation or a 
situation that puts the child at risk of harm; or 
(b) In inappropriate circumstances creating a dangerous situation 
or a situation that puts the child at risk of harm; 
(vill) Failure to appropriately supervise the child that results in 
the child’s being placed in: 
(a) Inappropriate circumstances creating a dangerous situation; or 
(6) A situation that puts the child at risk of harm; or 
(ix) Failure to ensure a child between six (6) years of age and 
seventeen (17) years of age is enrolled in school or is being legally 
home schooled or as a result of an act or omission by the child’s parent 
or guardian, the child is habitually and without justification absent 
from school. 
(B)G) “Neglect” shall also include: 
(a) Causing a child to be born with an illegal substance present in 
the child’s bodily fluids or bodily substances as a result of the 
pregnant mother’s knowingly using an illegal substance before the 
birth of the child; or | 
(b) At the time of the birth of a child, the presence of an illegal 
substance in the mother’s bodily fluids or bodily substances as a 
result of the pregnant mother’s knowingly using an illegal substance 
before the birth of the child. 
(ii) As used in this subdivision (14)(B), “illegal substance” means a 
drug that is prohibited to be used or possessed without a prescription 
under the Arkansas Criminal Code, § 5-1-101 et seq. 
(iii) A test of the child’s bodily fluids or bodily substances may be 
used as evidence to establish neglect under subdivision (14)(B)(i)(a) of 
this section. 
(iv) Atest of the mother’s bodily fluids or bodily substances may be 
used as evidence to establish neglect under subdivision (14)(B)@)(6) of 
this section; | 
(15) “Parent” means a biological mother, an adoptive parent, or a 
man to whom the biological mother was married at the time of 
conception or birth or who has been found by a court of competent 
jurisdiction to be the biological father of the child; 

(16) “Pornography” means: 

(A) Pictures, movies, or videos that lack serious literary, artistic, 
political, or scientific value and that, when taken as a whole and 
applying contemporary community standards, would appear to the 
average person to appeal to the prurient interest; 
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(B) Material that depicts sexual conduct in a patently offensive 
manner lacking serious literary, artistic, political, or scientific value; 
or 

(C) Obscene or licentious material; 

(17) “Reproductive healthcare facility” means any office, clinic, or 
any other physical location that provides abortions, abortion counsel- 
ing, abortion referrals, contraceptives, contraceptive counseling, sex 
education, or gynecological care and services; 

(18) “Serious bodily injury” means bodily injury that involves sub- 
stantial risk of death, extreme physical pain, protracted and obvious 
disfigurement, or protracted loss or impairment of the function of a 
bodily member, organ, or mental faculty; 

(19) “Severe maltreatment” means sexual abuse, sexual exploitation, 
acts or omissions that may or do result in death, abuse involving the use 
of a deadly weapon as defined by § 5-1-102, bone fracture, internal 
injuries, burns, immersions, suffocation, abandonment, medical diag- 
nosis of failure to thrive, or causing a substantial and observable 
change in the behavior or demeanor of the child; 

(20) “Sexual abuse” means: 

(A) By a person fourteen (14) years of age or older to a person 
younger than eighteen (18) years of age: 

(i) Sexual intercourse, deviate sexual activity, or sexual contact by 
forcible compulsion; 

(ii) Attempted sexual intercourse, deviate sexual activity, or sexual 
contact by forcible compulsion; 

Gi) Indecent exposure; or 

(iv) Forcing the watching of pornography or live sexual activity; 

(B) By a person eighteen (18) years of age or older to a person not 
his or her spouse who is younger than fifteen (15) years of age: 

(i) Sexual intercourse, deviate sexual activity, or sexual contact; 

(ii) Attempted sexual intercourse, deviate sexual activity, or sexual 
contact; or 

(ii1) Solicitation of sexual intercourse, deviate sexual activity, or 
sexual contact; 

(C) By a person twenty (20) years of age or older to a person not his 
or her spouse who is younger than sixteen (16) years of age: 

(i) Sexual intercourse, deviate sexual activity, or sexual contact; 

(ii) Attempted sexual intercourse, deviate sexual activity, or sexual 
contact; or 

(iii) Solicitation of sexual intercourse, deviate sexual activity, or 
sexual contact; 

(D) Bya caretaker to a person younger than ereiieen (18) years of 
age: 

(i) Sexual intercourse, deviate sexual activity, or sexual contact; 

(ii) Attempted sexual intercourse, deviate sexual activity, or sexual 
contact; 

(iii) Forcing or encouraging the watching of pornography; 

(iv) Forcing, permitting, or encouraging the watching of live sexual 
activity; 
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(v) Forcing the listening to a phone sex line; 

(vi) An act of voyeurism; or 

(vii) Solicitation of sexual intercourse, deviate sexual activity, or 
sexual contact; or 

(EK) By a person younger than fourteen (14) years of age to a person 
younger than eighteen (18) years of age: 

(i) Sexual intercourse, deviate sexual activity, or sexual contact by 
forcible compulsion; or 

(ii) Attempted sexual intercourse, deviate sexual activity, or sexual 
contact by forcible compulsion; 
(21)(A)G) “Sexual contact” means any act of sexual gratification 
involving: 

(a) The touching, directly or through clothing, of the sex organs, 
buttocks, or anus of a person or the breast of a female; 

(b) The encouraging of a child to touch the offender in a sexual 
manner; or 

(c) The offender requesting to touch a child in a sexual manner. 

(ii) Evidence of sexual gratification may be inferred from the 
attendant circumstances surrounding the specific complaint of child 
maltreatment. 

(B) “Sexual contact” does not include normal affectionate hugging; 
(22) “Sexual exploitation” means: 

(A) The following by a person eighteen (18) years of age or older to 
a child who is not his or her spouse: 

(i) Allowing, permitting, or encouraging participation or depiction 
of the child in: 

(a) Prostitution; 

(6) Obscene photography; or 

(c) Obscene filming; or 

(ii) Obscenely depicting, obscenely posing, or obscenely posturing 
the child for any use or purpose; 

(B) The following by a caretaker to a child: 

(i) Allowing, permitting, or encouraging participation or depiction 
of the child in: 

(a) Prostitution; 

(b) Obscene photography; or 

(c) Obscene filming; or 

(ii) Obscenely depicting, obscenely posing, or obscenely posturing 
the child for any use or purpose; 
(23) “Significant other” means a person: 

(A) With whom the parent shares a household; or 

(B) Who has a relationship with the parent that results in the 
person’s acting in loco parentis with respect to the parent’s child or 
children, regardless of living arrangements; 
(24) “Subject of the report” means: 

(A) The offender; 

(B) The custodial and noncustodial parents, guardians, and legal 
custodians of the child who is subject to suspected maltreatment; and 
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(C) The child who is the subject of suspected maltreatment; 

(25) “Underaged juvenile offender” means any child younger than 
fourteen (14) years of age for whom a report of sexual abuse has been 
determined to be true for sexual abuse to another child; and 

(26) “Voyeurism” means looking, for the purpose of sexual arousal or 
gratification, into a private location or place in which a child may 
reasonably be expected to be nude or partially nude. 


History. Acts 2009, No. 749, § 1; 2011, 
No. 779, §§ 15-17; 2011, No. 1148, 
8§ 2-5; 2013, No. 725, §§ 2-4; 2013, No. 
1006, §§ 1-6; 2015, No. 1004, § 1; 2015, 
No. 1026, §§ 1, 2; 2015, No. 1092, § 4; 
2015, No. 1211, § 1. 

A.C.R.C. Notes. Acts 2013, No. 725, 
§ 1, provided: “Findings and purposes. 

“(a) The General Assembly finds that: 

“(1) Children are increasingly being 
preyed upon, victimized, and coerced into 
illegal sexual relationships by adults; 

“(2) The Child Maltreatment Act, § 12- 
18-101 et seq., requires caretakers, 
healthcare facilities, healthcare provid- 
ers, teachers, and other specified individu- 
als to report suspected incidents of sexual 
crimes against children; 

“(3) The physical, emotional, develop- 
mental, and psychological impact of 
sexual crimes on child victims can be 
severe and long-lasting; 

“(4) The societal costs of these crimes 
are also significant and affect the entire 
populace; 

“(5) The collection, maintenance, and 
preservation of evidence, including foren- 
sic tissue samples, furthers Arkansas’s 
interest in protecting children from sexual 
crimes and provides the state with the 
tools necessary for successful investiga- 
tions and prosecutions; 

“(6) Parents and guardians have both 
the right and responsibility to be involved 
in medical treatment decisions involving 
their children, and no one has the right to 
knowingly or willfully impede or circum- 
vent this right; 

“(7)(A) There are documented cases of 
individuals other than a parent or guard- 
ian aiding, abetting, and assisting minor 
girls to procure abortions without their 
parents’ or guardians’ knowledge, con- 
sent, or involvement. 

“(B) These activities of individuals 
other than a parent or guardian include 
transporting children across state lines to 
avoid Arkansas’s parental involvement re- 
quirements for abortion; and 


“(8) Such actions violate both the sanc- 
tity of the familial relationship and Ar- 
kansas’s parental involvement law con- 
cerning abortion. 

“(b) The General Assembly’s purposes 
in enacting the Child Maltreatment Act 
are to further the important and compel- 
ling state interests of: 

“(1) Protecting children from sexually 
predatory adults; 

“(2) Ensuring that adults who are in- 
volved in illegal sexual relationships or 
contact with children are reported, inves- 
tigated, and, when warranted, pros- 
ecuted; 

“(3)(A) Relieving medical professionals 
and other mandatory reporters of sus- 
pected sexual crimes against children 
from any responsibility to personally in- 
vestigate an allegation or suspicion. 

“(B) Mandatory reporters must simply 
report allegations, suspicions, and perti- 
nent facts. 

“(C) Trained law enforcement or social 
services personnel are responsible for any 
investigation and for the ultimate dispo- 
sition of the allegation or case; 

“(4) Reducing the physical, emotional, 
developmental, and psychological impact 
of sexual crimes on child victims; 

“(5) Reducing the societal and economic 
burden on the populace that results from 
sexual crimes against children; 

“(6) Providing law enforcement officials 
with the tools and evidence necessary to 
investigate and prosecute child predators; 
and 

“(7) Protecting and respecting the right 
of parents and guardians to be involved in 
the medical decisions and treatment of 
their children and preventing anyone 
from knowingly or willfully subverting or 
circumventing these rights.” 

Amendments. The 2011 amendment 
by No. 779 substituted “or the failure of a 
parent to support” for “and support” in 
(1)(A)G); rewrote present (21)(B); and 
added “or” at the end of present 
(22)(A)G)(6). 
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The 2011 amendment by No. 1143 in- 
serted present (3)(C)Gi)(a)(2); substituted 
“thirteen (13) years of age” for “ten (10) 
years of age” in present (4), the introduc- 
tory language of present (20)(A) and (E), 
and present (25); substituted “fifteen (15) 
years of age” for “sixteen (16) years of age” 
in the introductory language of present 
(20)(B); inserted present (20)(B)Gii) and 
(20)(C) and redesignated the remaining 
subdivisions accordingly; and substituted 
“offender” for “aggressor” in present (25). 

The 2013 amendment by No. 725 added 
present (2) and (17); and substituted 
“fourteen (14)” for “thirteen (13)” in pres- 
ent (20)(E). 

The 2013 amendment by No. 1006 
added “a significant other of the child’s 
parent” in present (3)(A); substituted 
“fourteen (14) years of age“ for “thirteen 
(13) years of age” in present (4); deleted 
“and education required by law, excluding 
the failure to follow an individualized edu- 
cational program” following “shelter” in 
present (14)(A)(ii); deleted “or in inappro- 
priate circumstances” following “age” in 
present (14)(A)(vii)(a); added the present 
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(14)(A)(vii)(a) designation; and added 
present (14)(A)(wii)(6), present 
(14)(A)(viii), and present (14)(A)(ix); sub- 
stituted “fourteen (14) years of age“ for 
“thirteen (13) years of age” in present 
(20)(A) and (20)(E); added the definition 
for “Significant other”; and substituted 
“fourteen (14) years of age“ for “thirteen 
(13) years of age” in present (25). 

The 2015 amendment by No. 1004 
added “and the Department of Arkansas 
State Police” in (8). 

The 2015 amendment by No. 1026 
added (20)(D)(vii); inserted the present 
(22)(A) designation and redesignated for- 
mer (22)(A) and (B) as (22)(A)@j) and (i); 
added “The following by a person eighteen 
(18) years of age or older to a child who is 
not his or her spouse” in (22)(A); and 
added (22)(B). 

The 2015 amendment by No. 1092 in- 
serted the (1)(B)(i) designation; and added 
(1)(B)Gi). 

The 2015 amendment by No. 1211 
added “and the Department of Arkansas 
State Police” in (8). 


CASE NOTES 


ANALYSIS 


Abuse. 
Application 

Jury Instructions. 
Neglect. 

Sexual Abuse. 


Abuse. 

Administrative law judge (ALJ) said the 
mother was carelessly swinging a belt at 
the child and knowingly struck him, but 
the two adverbs of “carelessly” and “know- 
ingly” were diametrically opposed and in- 
validated the reasoning behind her con- 
clusion that the mother abused her child, 
and the facts did not rise to the level of 
substantial evidence to support the ALJ’s 
decision; the mother accidentally hit the 
child in the face as he was moving, which 
did not rise to the level of knowingly or 
intentionally as required by statute. Ark. 
Dep’t of Human Servs., Div. of Children & 
Family Servs. v. Nelson, 2015 Ark. App. 
98, 455 S.W.3d 859 (2015). 


Application 
Child’s testimony, by itself, that her 
stepmother picked her up by her neck, 


making it difficult to breathe, described 
treatment that fit within the definition of 
abuse under subdivision (2)(A)(vii)(c) (now 
(3)(A)(vii)(c)) of this section and was suffi- 
cient to support the Arkansas Department 
of Human Services’ finding of maltreat- 
ment. Duke v. Selig, 2009 Ark. App. 843 
(2009). 


Jury Instructions. sf 

Prosecution must prove that a person is 
a “mandated reporter” in order to show a 
violation of § 12-18-201, relating to man- 
datory reporting of child abuse; therefore, 
the jury was properly instructed as to the 
requirement of immediacy when it was 
given the statutory definition of a man- 
dated reporter in § 12-18-402, along with. 
the other statutory definitions of relevant 
terms, such as “child” and “child maltreat- 
ment.” Griffin v. State, 2015 Ark. App. 68, 
454 S.W.3d 262 (2015). 


Neglect. 

Order for the Arkansas Department of 
Human Services to provide a pregnant 
teenager with school uniforms and mater- 
nity clothes was clearly erroneous because 
the lack of such did not pose an immediate 
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danger to the teenager’s health or physi- 
cal well-being under § 12-18-1001(a); 
there was a lack of evidence to support the 
finding that the teenager was at immedi- 
ate risk of severe maltreatment and that 
family services were necessary to prevent 
her removal, the failure to make findings 
necessitated reversal, and the trial court’s 
personal recollections were not sufficient. 
In addition, even if the teenager lacked 
school uniforms and maternity clothes be- 
cause her family could not afford them 
and was kept out of school as a result, this 
did not constitute neglect that warranted 
removal from the home. Ark. Dep’t of 
Human Servs. v. A.M., 2012 Ark. App. 240, 
423 S.W.3d 86 (2012). 


Sexual Abuse. 

Petitioner was properly placed on the 
Arkansas Child Maltreatment Central 
Registry; the administrative hearing was 
not untimely because the petitioner re- 
quested a continuance and the ensuing 
delay was attributable to him; moreover, 
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the ALJ did not err by failing to consider 
evidence of an affirmative defense because 
the petitioner, at the age of eighteen, 
engaged in sexual intercourse with a girl 
who was fourteen, and even though the 
child testified that she told the petitioner 
that she was sixteen years old, it was not 
sufficient to negate the finding of child 
maltreatment. Marrufo v. Ark. Dep’t of 
Human Servs., 2013 Ark. 323, 429 S.W.3d 
210 (2018). 

Substantial evidence supported the 
finding that a father sexually abused, as 
defined in subdivision (18)(A)Gv) (now 
(20)(A)Gv)) of this section, his son, who 
was autistic and had cerebral palsy, by 
allowing him to view pornography; the 
child’s mother testified that she observed 
the father showing the son pornography 
on television when the son was approxi- 
mately seven or eight years old and the 
son was strapped in a wheelchair. Ark. 
Dep’t of Human Servs. v. R.F., 2013 Ark. 
App. 694 (2013). 


(a) Any data, records, reports, or documents that are created, col- 
lected, or compiled by or on behalf of the Department of Human 
Services, the Department of Arkansas State Police, or other entity 
authorized under this chapter to perform investigations or provide 
services to children, individuals, or families shall not be subject to 
disclosure under the Freedom of Information Act of 1967, § 25-19-101 
et seq. 

(b) Any data, records, reports, or documents released under this 
chapter to law enforcement, a prosecuting attorney, or a court by the 
Department of Human Services and the Department of Arkansas State 
Police are confidential and shall be sealed and not re-disclosed without 
a protective order to ensure the items of evidence for which there is a 
reasonable expectation of privacy are not distributed to a person or 
institution without a legitimate interest in the evidence, provided that 
nothing in this chapter is deemed to abrogate the right of discovery in 
a criminal case under the Arkansas Rules of Criminal Procedure or the 
law. 


History. Acts 2009, No. 749, § 1; 2013, 
No. 1006, § 7; 2015, No. 1004, § 2. 

Amendments. The 2013 amendment 
added (b). 


The 2015 amendment inserted “and the 
Department of Arkansas State Police” in 


(b). 
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12-18-105. Rules. 


The Department of Human Services and the Department of Arkansas 
State Police shall promulgate rules to implement this chapter. 


History. Acts 2009, No. 749, § 1; 2015, vices and the Department of Arkansas 
No. 1004, § 3. State Police” for “Director of the Depart- 
Amendments. The 2015 amendment ment of Human Services”. 
substituted “Department of Human Ser- 


12-18-106. Cooperative agreements. 


(a) The Department of Human Services and the Department of 
Arkansas State Police shall implement a coordinated multidisciplinary 
team approach to intervention in reports involving severe maltreat- 
ment and all reports requested by a prosecuting attorney pertaining to 
a law enforcement or prosecuting attorney’s investigation by initiating 
formal cooperative agreements with: 

(1) Law enforcement agencies; 

(2) Prosecuting attorneys; and 

(3) Other appropriate agencies and individuals. 

(b) The Director of the Department of Human Services may enter 
into cooperative agreements with other states to create a national child 
maltreatment registration system. 


History. Acts 2009, No. 749, § 1; 2015, State Police” for “Director of the Depart- 
No. 1004, § 3. ment of Human Services” in (a); and sub- 

Amendments. The 2015 amendment stituted “Director of the Department of 
substituted “Department of Human Ser- Human Services” for “director” in (b). 
vices and the Department of Arkansas 


12-18-107. Liability. 


(a) A person or agency required by this chapter to report suspected 
child maltreatment who acts in good faith in making notification, the 
taking of a photograph or radiological test, or the removal of a child 
while exercising a seventy-two-hour hold is immune to suit and to civil 
and criminal liability. 

(b) If acting in good faith, a person making notification not named in 
this section is immune from liability. 

(c) A publicly supported school, facility, or institution acting in good 
faith by cooperating with the investigative agency under this chapter 
shall be immune from civil and criminal liability. 


History. Acts 2009, No. 749, § 1. 


12-18-108. Maintenance of forensic samples from abortions per- 
formed on a child. 


(a)(1) A physician who performs an abortion on a child who is less 
than fourteen (14) years of age at the time of the abortion shall preserve 
under this subchapter fetal tissue extracted during the abortion in 
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accordance with rules adopted by the office of the State Crime Labora- 
tory. 

(2) Before submitting the tissue under subdivision (a)(1) of this 
section, the physician shall redact protected health information as 
required under the Health Insurance Portability and Accountability Act 
of 1996, Pub. L. No. 104-191. 

(3) The physician or the reporting medical facility shall contact the 
law enforcement agency in the jurisdiction where the child resides. 

(b) The State Crime Laboratory shall adopt rules prescribing: 

(1) The amount and type of fetal tissue to be preserved under this 
section; 

(2) Procedures for the proper preservation of the tissue for the 
purpose of DNA testing and examination; 

(3) Procedures for documenting the chain of custody of the tissue for 
use as evidence; 

(4) Procedures for proper disposal of fetal tissue preserved under this 
section; 

(5) A uniform reporting instrument mandated to be utilized by 
physicians when submitting fetal tissue under this section which shall 
include the name and address of the physician submitting the fetal 
tissue and the name and complete address of residence of the parent or 
legal guardian of the child upon whom the abortion was performed; and 

(6) Procedures for communication with law enforcement agencies 
regarding evidence and information obtained under this section. 

(c) Failure of a physician to comply with this section or any rule 
adopted under this section shall constitute unprofessional conduct 
under the Arkansas Medical Practices Act, § 17-95-201 et seq., § 


17-95-301 et seq., and § 17-95-401 et seq. 


History. Acts 20138, No. 725, § 5. 

A.C.R.C. Notes. Acts 2013, No. 725, 
§ 1, provided: “Findings and purposes. 

“(a) The General Assembly finds that: 

“(1) Children are increasingly being 
preyed upon, victimized, and coerced into 
illegal sexual relationships by adults; 

“(2) The Child Maltreatment Act, § 12- 
18-101 et seq., requires caretakers, 
healthcare facilities, healthcare provid- 
ers, teachers, and other specified individu- 
als to report suspected incidents of sexual 
crimes against children; 

“(3) The physical, emotional, develop- 
mental, and psychological impact of 
sexual crimes on child victims can be 
severe and long-lasting; 

“(4) The societal costs of these crimes 
are also significant and affect the entire 
populace; 

“(5) The collection, maintenance, and 
preservation of evidence, including foren- 
sic tissue samples, furthers Arkansas’s 


interest in protecting children from sexual 
crimes and provides the state with the 
tools necessary for successful investiga- 
tions and prosecutions; 

“(6) Parents and guardians have both 
the right and responsibility to be involved 
in medical treatment decisions involving 
their children, and no one has the right to 
knowingly or willfully impede or circum- 
vent this right; 

“(7)(A) There are documented cases of 
individuals other than a parent or guard- 
ian aiding, abetting, and assisting minor 
girls to procure abortions without their 
parents’ or guardians’ knowledge, con- 
sent, or involvement. 

“(B) These activities of individuals 
other than a parent or guardian include 
transporting children across state lines to 
avoid Arkansas’s parental involvement re- 
quirements for abortion; and 

“(8) Such actions violate both the sanc- 
tity of the familial relationship and Ar- 
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kansas’s parental involvement law con- 
cerning abortion. 

“(b) The General Assembly’s purposes 
in enacting the Child Maltreatment Act 
are to further the important and compel- 
ling state interests of: 

“(1) Protecting children from sexually 
predatory adults; 

“(2) Ensuring that adults who are in- 
volved in illegal sexual relationships or 
contact with children are reported, inves- 
tigated, and, when warranted, pros- 
ecuted; 

“(3)(A) Relieving medical professionals 
and other mandatory reporters of sus- 
pected sexual crimes against children 
from any responsibility to personally in- 
vestigate an allegation or suspicion. 

“(B) Mandatory reporters must simply 
report allegations, suspicions, and perti- 
nent facts. 
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“(C) Trained law enforcement or social 
services personnel are responsible for any 
investigation and for the ultimate dispo- 
sition of the allegation or case; 

“(4) Reducing the physical, emotional, 


developmental, and psychological impact 


of sexual crimes on child victims; 

“(5) Reducing the societal and economic 
burden on the populace that results from 
sexual crimes against children; 

“(6) Providing law enforcement officials 
with the tools and evidence necessary to 
investigate and prosecute child predators; 
and 

“(7) Protecting and respecting the right 
of parents and guardians to be involved in 
the medical decisions and treatment of 
their children and preventing anyone 
from knowingly or willfully subverting or 
circumventing these rights.” 


. SUBCHAPTER 2 — OFFENSES AND PENALTIES 


SECTION. 

12-18-201. Failure to notify by a man- 
dated reporter in the first 
degree. 

Failure to notify by a man- 
dated reporter in the sec- 
ond degree. . 

Making a false report under 
this chapter. 

Unlawful restriction of child 
abuse reporting. 

Unlawful disclosure of data or 
information under this 
chapter. 


12-18-202. 


12-18-203. 
12-18-204. 


12-18-205. 


SECTION. 

12-18-206. Civil liability for failure to re- 
port. 

12-18-207. Judicial and prosecutorial dis- 
closure. 

12-18-208. Subsequent disclosure by a 
subject of a report. 

12-18-209. Imposition of penalties. 

12-18-2100. Prohibition on intentionally 


causing, aiding, abetting, 
or assisting a child to ob- 
tain an abortion without 
parental consent. 


12-18-201. Failure to notify by a mandated reporter in the first 


degree. 


(a) A person commits the offense of failure to notify by a mandated 
reporter in the first degree if he or she: 
(1) Is a mandated reporter under this chapter; 


(2) Has: 


(A) Reasonable cause to suspect that a child has been subjected to 


child maltreatment; 


(B) Reasonable cause to suspect that a child has died as a result of 


child maltreatment; or 


(C) Observes a child being subjected to conditions or circum- 
stances that would reasonably result in child maltreatment; and 
(3) Knowingly fails to notify the Child Abuse Hotline of the child 
maltreatment or suspected child maltreatment. 


—— a 
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(b) Failure to notify by a mandated reporter in the first degree is a 


Class A misdemeanor. 


History. Acts 2009, No. 749, § 1. 


CASE NOTES 


ANALYSIS 


Jury Instructions. 
Mandated Reporter. 
Relation to Other Statute. 
Relevance. 

Vagueness. 

Victim’s Age. 


Jury Instructions. 

Defendant’s proposed jury instructions 
were properly denied where she failed to 
report child abuse to a hotline for two 
weeks because the instructions were not a 
correct statement of the law; defendant’s 
instructions incorrectly stated that there 
was no requirement to report if the rea- 
sonable cause to suspect arose after the 
victim had attained her 18th birthday. 
Griffin v. State, 2015 Ark. App. 638, 454 
S.W.3d 262 (2015). 

Defendant’s proposed jury instructions 
relating to the responsibilities of a child 
abuse hotline were properly denied where 
she failed to report child abuse to a hotline 
for two weeks because the hotline respon- 
sibility statute, § 12-18-306, was not rel- 
evant to defendant’s conviction under this 
section on the charge of failing to report. 
Griffin v. State, 2015 Ark. App. 68, 454 
S.W.3d 262 (2015). 


Mandated Reporter. 

Prosecution must prove that a person is 
a “mandated reporter” in order to show a 
violation of this section relating to man- 
datory reporting of child abuse; therefore, 
the jury was properly instructed as to the 
requirement of immediacy when it was 
given the statutory definition of a man- 
dated reporter, along with the other statu- 
tory definitions of relevant terms, such as 
“child” and “child maltreatment.” Griffin 
v. State, 2015 Ark. App. 63, 454 S.W.3d 
262 (2015). 


Relation to Other Statute. 
Section 12-18-306 did not dictate a con- 
trary result where defendant was con- 


victed for failing to make a report of child 
abuse, as it was found in a separate sub- 
chapter discussing the responsibilities of 
the child-abuse hotline, and it did not 
affect the unambiguous language govern- 
ing mandated reporters found in this sec- 
tion. Griffin v. State, 2015 Ark. App. 63, 
454 §.W.3d 262 (2015). 


Relevance. 

Trial court did not abuse its discretion 
by failing to admit evidence relating to an 
agency’s statutory interpretation because 
the hotline personnel’s opinion and inter- 
pretation of a separate statute relating 
solely to the duties of the child-abuse 
hotline, § 12-18-306, were not relevant to 
defendant’s intent, as a mandated re- 
porter, in failing to comply with the re- 
porting requirements under this section. 
Griffin v. State, 2015 Ark. App. 68, 454 
S.W.3d 262 (2015). 


Vagueness. 

Defendant could not complain that in- 
clusion of the word “immediately” in § 12- 
18-402 rendered the statute vague, as her 
conduct of purposely delaying making a 
report to the child abuse hotline for more 
than two weeks after acquiring direct 
knowledge of the child maltreatment 
clearly did not satisfy the requirement of 
immediacy that was placed on a man- 
dated reporter. Griffin v. State, 2015 Ark. 
App. 638, 454 S.W.3d 262 (2015). 


Victim’s Age. 

This section contains no limitation for a 
situation where a child is 18 when the 
maltreatment is discovered; instead, the 
statute is written in the past tense to 
include a child who has been subjected to 
child maltreatment. Therefore, the evi- 
dence was sufficient to support a convic- 
tion under this section in a case where 
defendant did not learn about the abuse 
until after the victim was 18. Griffin v. 
State, 2015 Ark. App. 63, 454 S.W.3d 262 
(2015). 
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12-18-202. Failure to notify by a mandated reporter in the 
second degree. 


(a) A person commits the offense of failure to notify by a mandated 
reporter in the second degree if he or she: 
(1) Is a mandated reporter under this chapter; 
(2) Has: 
(A) Reasonable cause to suspect that a child has been subjected to 
child maltreatment; 
(B) Reasonable cause to suspect that a child has died as a result of 
child maltreatment; or 
(C) Observes a child being subjected to conditions or circum- 
stances that would reasonably result in child maltreatment; and 
(3) Recklessly fails to notify the Child Abuse Hotline of the child 
maltreatment or suspected child maltreatment. 
(b) Failure to notify by a mandated reporter in the second degree is 
a Class C misdemeanor. 


History. Acts 2009, No. 749, § 1. 


12-18-203. Making a false report under this chapter. 


(a) A person commits the offense of making a false report under this 
chapter if he or she purposely makes a report containing a false 
allegation to the Child Abuse Hotline knowing the allegation to be false. 

(b)(1) A first offense of making a false report under this chapter is a 
Class A misdemeanor. 

(2) Asubsequent offense of making a false report under this chapter 
is a Class D felony. 


History. Acts 2009, No. 749, § 1. 


12-18-204. Unlawful restriction of child abuse reporting. 


(a)(1) An employer or supervisor of an employee identified as a 
mandated reporter commits the offense of unlawful restriction of child 
abuse reporting if he or she: 

(A) Prohibits a mandated reporter under this chapter from making 

a report of child maltreatment or suspected child maltreatment to the 

Child Abuse Hotline; 


(B) Requires that a mandated reporter under this chapter receive — 


permission or notify a person before the mandated reporter makes a 
report of child maltreatment or suspected child maltreatment to the 
Child Abuse Hotline; or 

(C) Knowingly retaliates against a mandated reporter under this 
chapter for reporting child maltreatment or suspected child maltreat- 
ment to the Child Abuse Hotline. 
(2)(A) Nothing in this section shall prohibit any person or institution 
from requiring a mandatory reporter employed or serving as a 
volunteer for a person or institution to inform a representative of that 
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person or institution that the reporter has made a report to the Child 
Abuse Hotline. 

(B) Information disclosed to a person or institution under subdivi- 
sion (a)(2)(A) of this section shall not be shared outside the organi- 
zation and may only be shared within the organization to protect the 
health, safety, and welfare of the child. 

(b) Unlawful restriction of child abuse reporting is a Class A misde- 
meanor. 


History. Acts 2009, No. 749, § 1; 2018, (a)(1); substituted “or notify a person” for 
No. 1086, § 6. “from the person” in (a)(1)(B); and added 
Amendments. The 2013 amendment  (a)(2)(B). 
rewrote the introductory language in 


12-18-205. Unlawful disclosure of data or information under 
this chapter. 


(a) A person commits the offense of unlawful disclosure of data or 
information under this chapter if the person knowingly discloses data 
or information to a person to whom disclosure is not permitted by this 
chapter. 

(b) Unlawful disclosure of data or information under this chapter is 
a Class A misdemeanor. 


History. Acts 2009, No. 749, § 1. 


12-18-206. Civil liability for failure to report. 


A person required by this chapter to make a report of child maltreat- 
ment or suspected child maltreatment to the Child Abuse Hotline who 
purposely fails to do so is civilly liable for damages proximately caused 
by that failure. 


History. Acts 2009, No. 749, § 1. 


12-18-207. Judicial and prosecutorial disclosure. 


A judge or prosecuting attorney who fails to make a report when 
required by this chapter is immune from criminal and civil liability 
under this chapter. 


History. Acts 2009, No. 749, § 1. 


12-18-208. Subsequent disclosure by a subject of a report. 


This chapter does not prevent subsequent disclosure by a subject of 
the report. 


History. Acts 2009, No. 749, § 1. 
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12-18-209. Imposition of penalties. 


The Department of Human Services and the Department of Arkansas 
State Police, or a prosecuting attorney, may file a petition in the 
appropriate court seeking imposition of penalties for violation of this 
chapter. 


History. Acts 2009, No. 749, § 1; 2015, inserted “and the Department of Arkan- 
No. 1004, § 4. sas State Police”. 
Amendments. The 2015 amendment 


12-18-210. Prohibition on intentionally causing, aiding, abet- 
ting, or assisting a child to obtain an abortion 
without parental consent. 


(a)(1) A person shall not intentionally cause, aid, or assist a child to 
obtain an abortion without the consent or notification regarding judicial 
bypass of the requirement for consent under §§ 20-16-801, 20-16-804, 
and 20-16-805. | 

(2) Subdivision (a)(1) of this section does not affect § 20-16-808. 

(b)(1) A person who violates subsection (a) of this section shall be 
civilly liable to the child and to the person or persons required to give 
the consent under § 20-16-801. 

(2) A court may award: 

(A) Damages to the person or persons adversely affected by a 
violation of subsection (a) of this section, including compensation for 
emotional injury without the need for personal presence at the act or 
event; and 

(B) Attorney’s fees, litigation costs, and punitive damages. 

(3) An adult who engages in or consents to another person’s engaging 
in a sexual act with a child in violation of the Arkansas Criminal Code, 
§ 5-1-101 et seq., that results in the child’s pregnancy shall not be 
awarded damages under this section. 

(c) An unemancipated child does not have capacity to consent to any 
action in violation of this section. 

(d) Upon a petition by any person adversely affected or who reason- 
ably may be adversely affected by the conduct, a court of competent 
jurisdiction may enjoin conduct that would violate this section upon a 
showing that the conduct: 

(1) Is reasonably anticipated to occur in the future; or | 
(2) Has occurred in the past, whether with the same child or others, 
and that it is not unreasonable to expect that the conduct will be 

repeated. 


History. Acts 2013, No. 725, § 6. “(2) The Child Maltreatment Act, § 12- 
A.C.R.C. Notes. Acts 2013, No. 725, 18-101 et seq., requires caretakers, 
§ 1, provided: “Findings and purposes. healthcare facilities, healthcare provid- 


“(a) The General Assembly finds that: — ers, teachers, and other specified individu- 
“(1) Children are increasingly being als to report suspected incidents of sexual 
preyed upon, victimized, and coerced into crimes against children; 
illegal sexual relationships by adults; “(3) The physical, emotional, develop- 
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mental, and psychological impact of 
sexual crimes on child victims can be 
severe and long-lasting; 

“(4) The societal costs of these crimes 
are also significant and affect the entire 
populace; 

“(5) The collection, maintenance, and 
preservation of evidence, including foren- 
sic tissue samples, furthers Arkansas’s 
interest in protecting children from sexual 
crimes and provides the state with the 
tools necessary for successful investiga- 
tions and prosecutions; 

“(6) Parents and guardians have both 
the right and responsibility to be involved 
in medical treatment decisions involving 
their children, and no one has the right to 
knowingly or willfully impede or circum- 
vent this right; 

“(7)(A) There are documented cases of 
individuals other than a parent or guard- 
ian aiding, abetting, and assisting minor 
girls to procure abortions without their 
parents’ or guardians’ knowledge, con- 
sent, or involvement. 

“(B) These activities of individuals 
other than a parent or guardian include 
transporting children across state lines to 
avoid Arkansas’s parental involvement re- 
quirements for abortion; and 

“(8) Such actions violate both the sanc- 
tity of the familial relationship and Ar- 
kansas’s parental involvement law con- 
cerning abortion. 

“(b) The General Assembly’s purposes 
in enacting the Child Maltreatment Act 
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are to further the important and compel- 
ling state interests of: 

“(1) Protecting children from sexually 
predatory adults; 

“(2) Ensuring that adults who are in- 
volved in illegal sexual relationships or 
contact with children are reported, inves- 
tigated, and, when warranted, pros- 
ecuted; 

“(3)(A) Relieving medical professionals 
and other mandatory reporters of sus- 
pected sexual crimes against children 
from any responsibility to personally in- 
vestigate an allegation or suspicion. 

“(B) Mandatory reporters must simply 
report allegations, suspicions, and perti- 
nent facts. 

“(C) Trained law enforcement or social 
services personnel are responsible for any 
investigation and for the ultimate dispo- 
sition of the allegation or case; 

“(4) Reducing the physical, emotional, 
developmental, and psychological impact 
of sexual crimes on child victims; 

“(5) Reducing the societal and economic 
burden on the populace that results from 
sexual crimes against children; 

“(6) Providing law enforcement officials 
with the tools and evidence necessary to 
investigate and prosecute child predators; 
and 

“(7) Protecting and respecting the right 
of parents and guardians to be involved in 
the medical decisions and treatment of 
their children and preventing anyone 
from knowingly or willfully subverting or 
circumventing these rights.” 


SUBCHAPTER 3 — CuiLp ApusE HOotTLineE 


SECTION. 

12-18-301. Creation. 

12-18-302. Reports by mandated report- 
ers. 

12-18-303. Minimum requirements for a 
report to be accepted. 

12-18-304. Qualifying reports of certain 
types of child maltreat- 
ment. 

12-18-305. Garrett’s Law reports. 
12-18-306. Reports naming an adult as 
the victim. 

12-18-307. Reports alleging Munchausen 


syndrome by proxy or fac- 
titious illness. 


SECTION. 

12-18-308. Reports of injury to a child’s 
intellectual, emotional, or 
psychological develop- 
ment. 

12-18-309. Reports alleging that a child is 
disrupting his or her adop- 
tion or is a dependent ju- 
venile. 

12-18-310. Referrals on children born 
with Fetal Alcohol Spec- 
trum Disorder. 
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12-18-301. Creation. 


(a) There is created the Child Abuse Hotline. 
(b) The Child Abuse Hotline is a unit established within the Depart- 
ment of Human Services and the Department of Arkansas State Police, 


or their designee, with the purpose of receiving and recording notifica- 


tions and reports under this chapter. 

(c)(1) The Child Abuse Hotline shall be staffed twenty-four (24) hours 
per day and shall have statewide accessibility through a toll-free 
telephone number. 

(2) The toll-free telephone number under this section shall be known 
as the “Child Abuse Hotline”. 

(d) All persons whether a mandated reporter under this chapter or 
not may use the Child Abuse Hotline to report child maltreatment or 
suspected child maltreatment. 


History. Acts 2009, No. 749, § 1; 2015, inserted “and the Department of Arkan- 
No. 1004, § 5. sas State Police” in (b). 
Amendments. The 2015 amendment . 


12-18-302. Reports by mandated reporters. 


(a) As prescribed under this section, a mandated reporter under this 
chapter may report child maltreatment or suspected child maltreat- 
ment by telephone call, facsimile transmission, or online reporting. 

(b) Facsimile transmission and online reporting may be used in 
nonemergency situations by an identified mandated reporter under this 
chapter who provides the following contact information: 

(1) Name and phone number; and 

(2) In the case of online reporting, the email address of the identified 
mandated reporter under this chapter. 

(c) The Child Abuse Hotline shall provide confirmation of the receipt 
of a facsimile transmission via a return facsimile transmission or via 
online receipt. 

(d) A mandated reporter under this chapter who wishes to remain 
anonymous shall make a report through the Child Abuse Hotline 
toll-free telephone system. 


History. Acts 2009, No. 749, § 1. 


12-18-303. Minimum requirements for a report to be accepted. - 


(a) Except as otherwise provided in this section, the Child Abuse 
Hotline shall accept a report if: 
(1) The report is of: 

(A) An allegation of child maltreatment or suspected child mal- 
treatment that if found to be true, would constitute child maltreat- 
ment as defined under this chapter; 

(B) The death of a child that: 

(i) Is sudden and unexpected; and 
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(ii) Was not caused by a known disease or illness for which the 
child was under a physician’s care at the time of death; or 
(C) The death of a child reported by a coroner or county sheriff 

under § 20-15-502; 

(2) Sufficient identifying information is provided to identify and 
locate the child or the child’s family; and 

(3) The child or the child’s family is present in Arkansas or the 
incident occurred in Arkansas. 

(b)(1) Ifthe alleged offender resides in another state and the incident 
occurred in another state or country, the Child Abuse Hotline shall 
document receipt of the report, transfer the report to the Child Abuse 
Hotline of the state or country where the alleged offender resides or the 
incident occurred, and, if child protection is an issue, forward the report 
to the Department of Human Services or the equivalent governmental 
agency of the state or country where the alleged offender resides. 

(2) Any record of receipt of a report under subdivision (b)(1) of this 
section may be used only within the department for purposes of 
administration of the program and shall not be disclosed except to: 

(A) The prosecuting attorney; or 
(B) A law enforcement agency. 

(3) Data identifying a reporter under subdivision (b)(1) of this section 
shall be maintained under § 12-18-502. 

(c) If the incident occurred in Arkansas and the victim, offender, or 
victim’s parents no longer reside in Arkansas, the Child Abuse Hotline 
shall accept the report and the Arkansas investigating agency shall 
contact the other state and request assistance in completing the 
investigation, including an interview with the out-of-state subject of the 
report. 

(d)(1) If the Child Abuse Hotline receives a report and the alleged 
offender is a resident of the State of Arkansas and the report of child 
maltreatment or suspected child maltreatment in the state or country 
in which the act occurred would also be child maltreatment in Arkansas 
at the time the incident occurred, the Child Abuse Hotline shall refer 
the report to the appropriate investigating agency within the state so 
that the Arkansas investigative agency can investigate alone or in 
concert with the investigative agency of any other state or country that 
may be involved. 

(2) The Arkansas investigating agency shall make an investigative 
determination and shall provide notice to the alleged offender that, if 
the allegation is determined to be true, the offender’s name will be 
placed in the Child Maltreatment Central Registry. 

(3) The other state may also conduct an investigation in this state 
that results in the offender’s being named in a true report in that state 
and placed in the Child Maltreatment Central Registry of that state. 


History. Acts 2009, No. 749, § 1; 2011, for “screen out”, deleted “screened-out” 
No.1148) $ 6; 2015-No71211, § -2: following “forward the”, and added “or the 
Amendments. The 2011 amendment, equivalent governmental agency of the 
in (b)(1), substituted “document receipt of’ state or country where the alleged of- 
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fender resides”; and added (b)(2) and treatment” following “report” in the intro- 

(b)(3). ductory language of (a); and rewrote 
The 2015 amendment deleted “of child (a)(1). 

maltreatment or suspected child mal- 


12-18-304. Qualifying reports of certain types of child maltreat- 
ment. 


(a)(1) The Child Abuse Hotline shall accept a report of child mal- 
treatment if any of the following intentional or knowing acts are alleged 
to occur: 

(A) Throwing, kicking, burning, biting, or cutting a child; 

(B) Striking a child with a closed fist; 

(C) Shaking a child four (4) years of age or older; or 

(D) Striking a child seven (7) years of age or older on the face or on 
the head. 

(2) Areport under this subsection ate not be determined to be true 
unless the child suffered an injury as the result of the act. 

(b) The Child Abuse Hotline shall accept a report of child maltreat- 
ment if any a the following intentional or knowing acts are alleged to 
occur: 

(1) relate a child three (3) years of age or younger; 

(2) Striking a child six (6) years of age or younger on the face or on 
the head; 

(3) Interfering with a child’s breathing; or 

(4) Pinching, biting, or striking a child in the genital area. 

(c)(1) The Child Abuse Hotline shall accept a report of child maltreat- 
ment if a child suffers an injury as the result of a restraint. 

(2) The report shall be determined not to be true if the injury is a 
minor temporary mark or causes transient pain and was an acceptable 
restraint as provided under this chapter. 

(d)(1) The Child Abuse Hotline shall accept a report of child mal- 
treatment involving a bruise to a child even if at the time of the report 
the bruise is not visible if the bruising occurred: 

(A) Within the past fourteen (14) days; and 
(B) As a result of child maltreatment as described under subsec- 
tions (a)-(c) of this section. 

(2) However, the report under this subsection shall not be deter- 
mined to be true unless the existence of the bruise is corroborated. 

(e) The Child Abuse Hotline shall not accept a report of environmen- 
tal neglect pertaining to head lice unless the: a 

(1) Head lice is chronic; or 

(2) Alleged victim currently has sores that require immediate medi- 
cal attention. 

(f) The Child Abuse Hotline shall not accept a report of giving a child 
or permitting a child to consume or inhale a poisonous or noxious 
substance as described in § 12-18-103(3)(A)(vii)(P) unless the alleged 
incident occurred within the previous three (3) months. 

(g) The Child Abuse Hotline shall accept each call regarding educa- 
tional neglect. 
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History. Acts 2009, No. 749, § 1; 2013, 
No. 1486, § 1; 2015, No. 1026, § 3; 2015, 
Noy U1 588 142. 

Amendments. The 2013 amendment 
substituted “child maltreatment” for 


“physical abuse” throughout the section; 
and added (e). 
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The 2015 amendment by No. 1026 


added (f). 


The 2015 amendment by No. 1215 re- 


wrote (e); and added (g). 


12-18-305. Garrett’s Law reports. 


The Child Abuse Hotline shall accept a report of neglect as defined 
under § 12-18-103(14)(B) only if the reporter is one (1) of the following 
mandated reporters and the mandated reporter has reasonable cause to 
suspect that a child has been subjected to neglect as defined under 


§ 12-18-103(14)(B): 
(1) A licensed nurse; 


(2) Any medical personnel who may be engaged in the admission, 
examination, care, or treatment of persons; 


(3) An osteopath; 

(4) A physician; 

(5) A resident intern; 
(6) A surgeon; or 


(7) A social worker in a hospital. 


History. Acts 2009, No. 749, § 1. 

A.C.R.C. Notes. The catchline of this 
section is derived from Acts 2005, No. 
1176, § 1: This act shall be known and 
may be cited as “Garrett’s Law: To Provide 
Services to a Newborn Child Born with an 


Illegal Substance Present in the Child’s 
System”. Acts 2005, No. 1176, § 5, 
amended former § 12-12-507(f) to add 
provisions substantially similar to this 
section. 


12-18-306. Reports naming an adult as the victim. 


The Child Abuse Hotline shall accept a report of child sexual abuse, 
sexual contact, or sexual exploitation naming as the victim a person 


who is now an adult only if: 


(1) The alleged offender is a caretaker of a child; and 
(2) The person making the report is one (1) of the following: 


(A) The adult victim; 


(B) A law enforcement officer; or 


(C) The alleged offender. 


History. Acts 2009, No. 749, § 1; 2018, 
No. 1006, § 8. 

Amendments. The 2013 amendment 
in the introductory language inserted 
“child” before “sexual abuse” and substi- 


tuted “as the victim a person who is now 
an adult” for “an adult as the victim”; 
deleted former (2)(C) and (D) and redesig- 
nated former (E) as (C). 


12-18-307 
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CASE NOTES 


ANALYSIS 


Jury Instructions. 
Relation to Other Statute. 
Relevance. 


Jury Instructions. 

Defendant’s proposed jury instructions 
relating to the responsibilities of a child 
abuse hotline were properly denied where 
she failed to report child abuse to a hotline 
for two weeks because the hotline respon- 
sibility statute was not relevant to defen- 
dant’s conviction on the charge of failing 
to report under § 12-18-201. Griffin v. 
State, 2015 Ark. App. 638, 454 S.W.3d 262 
(2015). 


Relation to Other Statute. 

This section did not dictate a contrary 
result where defendant was convicted for 
failing to make a report of child abuse 


under § 12-18-201, as this section was 
found in a separate subchapter discussing 
the responsibilities of the child-abuse 
hotline, and it did not affect the unam- — 
biguous language governing mandated re- 
porters found in § 12-18-201. Griffin v. 
State, 2015 Ark. App. 63, 454 S.W.3d 262 
(2015). 


Relevance. 

Trial court did not abuse its discretion 
by failing to admit evidence relating to an 
agency’s statutory interpretation because 
the hotline personnel’s opinion and inter- 
pretation of this section, relating solely to 
the duties of the child-abuse hotline, were 
not relevant to defendant’s intent, as a 
mandated reporter, in failing to comply 
with the reporting requirements of § 12- 
18-201. Griffin v. State, 2015 Ark. App. 63, 
454 S.W.3d 262 (2015). 


12-18-307. Reports alleging Munchausen syndrome by proxy or 
factitious illness. 


The Child Abuse Hotline shall accept a report of child maltreatment 
alleging Munchausen syndrome by proxy or factitious illness only if the 
reporter is a medical professional. 


History. Acts 2009, No. 749, § 1. 


12-18-308. Reports of injury to a child’s intellectual, emotional, 
or psychological development. 


The Child Abuse Hotline shall accept a report of injury to a child’s 
intellectual, emotional, or psychological development as evidenced by 
observable and substantial impairment of the child’s ability to function 
within the child’s normal range of performance and behavior only if the 
reporter is: 

(1) A medical or mental health professional; 

(2) A school counselor, if the child did not disclose to the teacher; 

(3) A teacher; or 

(4) A day care center worker. 


History. Acts 2009, No. 749, § 1; 2011, 
No. 784, § 1. 
Amendments. The 2011 amendment 


inserted (2) and redesignated the remain- 
ing subdivisions accordingly. 
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12-18-309. Reports alleging that a child is disrupting his or her 


adoption or is a dependent juvenile. 


The Child Abuse Hotline shall accept telephone calls or other com- 
munications alleging that a child is at risk of disrupting or has 
disrupted his or her adoption or that a child is a dependent juvenile, as 
defined in § 9-27-303, and shall immediately refer this information to 
the Department of Human Services. 


History. Acts 2009, No. 749, § 1; 2011, 
No..779, 8, 18: 2013, No. 1006, § 9; 2015, 
INGELUYZaS” OD: 

Amendments. The 2011 amendment 
inserted “juvenile”. 

The 2013 amendment substituted “de- 
pendent” for “dependent neglected” in the 


section heading and in section text; and 
substituted “9-27-3038” for “9-27-303(18)”. 
The 2015 amendment inserted “disrupt- 
ing his or her adoption or” in the section 
heading; and inserted “is at risk of dis- 
rupting or has disrupted his or her adop- 
tion or that a child” in the section text. 


12-18-310. Referrals on children born with Fetal Alcohol Spec- 
trum Disorder. 


(a) All healthcare providers involved in the delivery or care of infants 
shall: 

(1) Contact the Department of Human Services regarding an infant 
born and affected with a fetal alcohol spectrum disorder; and 

(2) Share all pertinent information, including health information, 
with the department regarding an infant born and affected with a fetal 
alcohol spectrum disorder. 

(b) The department shall accept referrals, calls, and other commu- 
nications from healthcare providers involved in the delivery or care of 
infants born and affected with a fetal alcohol spectrum disorder. 

(c) The department shall develop a plan of safe care for infants 
affected with a fetal alcohol spectrum disorder. 


History. Acts 2011, No. 1148, § 7. 
SUBCHAPTER 4 — REPORTING SUSPECTED CHILD MALTREATMENT 


SECTION. 

12-18-401. Generally. 

12-18-402. Mandated reporters — Defini- 
tion. 


12-18-401. Generally. 


A person may immediately notify the Child Abuse Hotline if he or she: 
(1) Has reasonable cause to suspect that: 
(A) Child maltreatment has occurred; or 
(B) A child has died as a result of child maltreatment; or 
(2) Observes a child being subjected to conditions or circumstances 
that would reasonably result in child maltreatment. 


History. Acts 2009, No. 749, § 1. 
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12-18-402. Mandated reporters — Definition. 


(a) An individual listed as a mandated reporter under subsection (b) 
of this section shall immediately notify the Child Abuse Hotline if he or 
she: 

(1) Has reasonable cause to suspect that a child has: 

(A) Been subjected to child maltreatment; 

(B) Died as a result of child maltreatment; or 

(C)G) Died suddenly and unexpectedly. 

(ii) As used in subdivision (a)(1)(C)(@) of this section, “died sud- 
denly and unexpectedly” means a child death that was not caused by 

a known disease or illness for which the child was under a physician’s 

care at the time of death, including without limitation child deaths as 

a result of the following: 

(a) Sudden infant death syndrome; 

(b) Sudden unexplained infant death; 

(c) An accident; 

(d) A suicide; 

(e) A homicide; or 

(f) Other undetermined circumstance; or 

(2) Observes a child being subjected to conditions or circumstances 
that would reasonably result in child maltreatment. 

(b) The following individuals are mandated reporters under this 
chapter: 

(1) A child care worker or foster care worker; 

(2) A coroner; 

(3) A day care center worker; 

(4) A dentist; 

(5) A dental hygienist; 

(6) A domestic abuse advocate; 

(7) A domestic violence shelter employee; 

(8) A domestic violence shelter volunteer; 

(9) An employee of the Department of Human Services; 

(10) An employee working under contract for the Division of Youth 
Services of the Department of Human Services; 

(11) A foster parent; 

(12) A judge; 

(13) A law enforcement official; 

(14) A licensed nurse; 

(15) Medical personnel who may be engaged in the admission, 
examination, care, or treatment of persons; 

(16) A mental health professional or paraprofessional; 

(17) An osteopath; 

(18) A peace officer; 

- (19) A physician; 

(20) A prosecuting attorney; 

(21) A resident intern; 

(22) A public or private school counselor; 
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(23) A school official, including without limitation institutions of 
higher education; 

(24) A social worker; 

(25) A surgeon; 

(26) A teacher; 

(27) A court-appointed special advocate program staff member or 
volunteer; 

_ (28) Ajuvenile intake or probation officer; 

(29) A clergy member, which includes a minister, priest, rabbi, 
accredited Christian Science practitioner, or other similar functionary 
of a religious organization, or an individual reasonably believed to be so 
by the person consulting him or her, except to the extent the clergy 
member: 

(A) Has acquired knowledge of suspected child maltreatment 
through communications required to be kept confidential pursuant to 
the religious discipline of the relevant denomination or faith; or 

(B) Received the knowledge of the suspected child maltreatment 
from the alleged offender in the context of a statement of admission; 
(30) An employee of a child advocacy center or a child safety center; 
(31) An attorney ad litem in the course of his or her duties as an 

attorney ad litem; 

(32)(A) A sexual abuse advocate or sexual abuse volunteer who 

works with a victim of sexual abuse as an employee of a community- 

based victim service or mental health agency such as Safe Places, 

United Family Services, Inc., or Centers for Youth and Families. 

(B) A sexual abuse advocate or sexual abuse volunteer includes a 
paid or volunteer sexual abuse advocate who is based with a local law 
enforcement agency; 

(33) A rape crisis advocate or rape crisis volunteer; 

(34)(A) A child abuse advocate or child abuse volunteer who works 

with a child victim of abuse or maltreatment as an employee of a 

community-based victim service or a mental health agency such as 

Safe Places, United Family Services, Inc., or Centers for Youth and 

Families. 

(B) Achild abuse advocate or child abuse volunteer includes a paid 
or volunteer sexual abuse advocate who is based with a local law 
enforcement agency; 

(35) A victim/witness coordinator; 

(36) A victim assistance professional or victim assistance volunteer; 

(37) An employee of the Crimes Against Children Division of the 
Department of Arkansas State Police; | 

(38) An employee of a reproductive healthcare facility; 

(39) A volunteer at a reproductive healthcare facility; and 

(40) An individual not otherwise identified in this subsection who is 
engaged in performing his or her employment duties with a nonprofit 
charitable organization other than a nonprofit hospital. 

(c)(1) A privilege or contract shall not prevent a person from report- 
ing child maltreatment when he or she is a mandated reporter and 
required to report under this section. 
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(2) An employer or supervisor of an employee identified as a man- 
dated reporter shall not prohibit an employee or a volunteer from 
directly reporting child maltreatment to the Child Abuse Hotline. 

(3) An employer or supervisor of an employee identified as a man- 
dated reporter shall not require an employee or a volunteer to obtain 
permission or notify any person, including an employee or a supervisor, 
before reporting child maltreatment to the Child Abuse Hotline. 


History. Acts 2009, No. 749, § 1; 2009, 
No. 1409, § 1; 2011, No. 1143, § 8; 2013, 
No.0725, 88a (ZO lS eINO M1OS6. Soa 770: 
2015, No. 1056, § 1; 2015, No. 1211, § 3. 

A.C.R.C. Notes. Acts 2013, No. 725, 
§ 1, provided: “Findings and purposes. 

“(a) The General Assembly finds that: 

“(1) Children are increasingly being 
preyed upon, victimized, and coerced into 
illegal sexual relationships by adults; 

“(2) The Child Maltreatment Act, § 12- 
18-101 et seq., requires caretakers, 
healthcare facilities, healthcare provid- 
ers, teachers, and other specified individu- 
als to report suspected incidents of sexual 
crimes against children; 

“(3) The physical, emotional, develop- 
mental, and psychological impact of 
sexual crimes on child victims can be 
severe and long-lasting; 

“(4) The societal costs of these crimes 
are also significant and affect the entire 
populace; 

“(5) The collection, maintenance, and 
preservation of evidence, including foren- 
sic tissue samples, furthers Arkansas’s 
interest in protecting children from sexual 
crimes and provides the state with the 
tools necessary for successful investiga- 
tions and prosecutions; 

“(6) Parents and guardians have both 
the right and responsibility to be involved 
in medical treatment decisions involving 
their children, and no one has the right to 
knowingly or willfully impede or circum- 
vent this right; . 

“(7)(A) There are documented cases of 
individuals other than a parent or guard- 
ian aiding, abetting, and assisting minor 
girls to procure abortions without their 
parents’ or guardians’ knowledge, con- 
sent, or involvement. 

“(B) These activities of individuals 
other than a parent or guardian include 
transporting children across state lines to 
avoid Arkansas’s parental involvement re- 
quirements for abortion; and 

“(8) Such actions violate both the sanc- 
tity of the familial relationship and Ar- 


kansas’s parental involvement law con- 
cerning abortion. 

“(b) The General Assembly’s purposes 
in enacting the Child Maltreatment Act 
are to further the important and compel- 
ling state interests of: 

“(1) Protecting children from sexually 
predatory adults; 

“(2) Ensuring that adults who are in- 
volved in illegal sexual relationships or 
contact with children are reported, inves- 
tigated, and, when warranted, pros- 
ecuted; 

“(3)(A) Relieving medical professionals 
and other mandatory reporters of sus- 
pected sexual crimes against children 
from any responsibility to personally in- 
vestigate an allegation or suspicion. 

“(B) Mandatory reporters must simply 
report allegations, suspicions, and perti- 
nent facts. 

“(C) Trained law enforcement or social 
services personnel are responsible for any 
investigation and for the ultimate dispo- 
sition of the allegation or case; 

“(4) Reducing the physical, emotional, 
developmental, and psychological impact 
of sexual crimes on child victims; 

“(5) Reducing the societal and economic 
burden on the populace that results from 
sexual crimes against children; 

“(6) Providing law enforcement officials 
with the tools and evidence necessary to 
investigate and prosecute child predators; 
and 

“(7) Protecting and respecting the right 
of parents and guardians to be involved in. 
the medical decisions and treatment of 
their children and preventing anyone 
from knowingly or willfully subverting or 
circumventing these rights.” 

Amendments. The 2011 amendment 
added (b)(37). 

The 2013 amendment by No. 725 added 
(b)(38) and (b)(39). 

The 2013 amendment by No. 1086 
added “or paraprofessional” in (b)(16); in- 
serted “public or private” in (b)(22); added 
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“including without limitation institutions 
of higher education” in (b)(23); and substi- 
tuted “An employer or supervisor of an 
employee identified as a mandated re- 
porter” for “A school, Head Start program, 
or day care facility” in (c)(2) and (3). 
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The 2015 amendment by No. 1056 
added (b)(40). 

The 2015 amendment by No. 
added (a)(1)(C). 
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CASE NOTES 


Jury Instructions. 

Prosecution must prove that a person is 
a “mandated reporter” in order to show a 
violation of § 12-18-201, relating to man- 
datory reporting of child abuse; therefore, 
the jury was properly instructed as to the 
requirement of immediacy when it was 


given the statutory definition of a man- 
dated reporter, along with the other statu- 
tory definitions of relevant terms, such as 
“child” and “child maltreatment.” Griffin 
v. State, 2015 Ark. App. 63, 454 S.W.3d 
262 (2015). 


SUBCHAPTER 5 — Notice ProcrepurEs AFTER A REPORT OF SUSPECTED 
Cuitp MALTREATMENT Has Breen MapeE 


SECTION. 

12-18-501. Notice of a report to the Child 
Abuse Hotline. 

Release and disclosure of data 
generally. 

Notification generally. 
Notification in cases of reports 
of severe maltreatment. 
Notification to the child’s 

school. 
Notice when the alleged of- 
fender works with chil- 


12-18-502. 


12-18-5038. 
12-18-504. 


12-18-505. 


12-18-506. 


SECTION. 
dren, the elderly, an indi- 
vidual with a disability, an 
individual with a mental 
illness, is engaged in child- 
related activities, or is a 
juvenile. 

12-18-507. Notice when the alleged vic- 
tim is a resident of a facil- 
ity licensed, registered, or 
operated by the state. 


12-18-501. Notice of a report to the Child Abuse Hotline. 


Notice of a report to the Child Abuse Hotline is confidential and may 
be disclosed only as provided in this chapter. 


History. Acts 2009, No. 749, § 1. 


12-18-502. Release and disclosure of data generally. 


(a)(1) The Department of Human Services and the Department of 


Arkansas State Police shall not release data that would identify the 
person who made the report to the Child Abuse Hotline unless a court 
of competent jurisdiction orders release of the information after the 
court has reviewed in camera the record related to the report and has 
found it has reason to believe that the reporter knowingly made a false 
report. 

(2) However, upon request the information shall be disclosed to the 
prosecuting attorney or law enforcement. 

(b)(1) A person or agency to whom disclosure is made shall not 
disclose to any other person a report or other information obtained 
pursuant to this section. 
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(2) However, the person or agency is permitted to consult his or her 
own attorney regarding the information in any notice provided by the 
Department of Human Services and the Department of Arkansas State 
Police. 


History. Acts 2009, No. 749, § 1; 2015, inserted “and the Department of Arkan- © 
No. 1004, § 6. sas State Police” in (a)(1). 
Amendments. The 2015 amendment 


12-18-503. Notification generally. 


The Department of Human Services and the Department of Arkansas 
State Police shall notify the following of any report of child maltreat- 
ment within five (5) business days: 

(1) The legal parents, legal guardians, and current foster parent of a 
child in foster care who is named as a victim or alleged offender; 

(2) The attorney ad litem for any child named as the victim or alleged 
offender; | 

(3) A person appointed by the court as the Court Appointed Special 
Advocates volunteer for any child named as the victim or alleged 
offender; 

(4) Counsel in a dependency-neglect case or family in need of services 
case when the child is named as a victim or alleged offender; 

(5) The attorney ad litem and Court Appointed Special Advocates 
volunteer for all other children in the same foster home if the child 
maltreatment occurred in a foster home; 

(6) The attorney ad litem and Court Appointed Special Advocates 
volunteer for any child in foster care when the alleged juvenile offender 
or underaged juvenile offender is placed in the same placement as the 
attorney ad litem or Court Appointed Special Advocates volunteer’s 
client; 

(7) The responsible multidisciplinary team; and 

(8) A mandated reporter, if the mandated reporter made the initial 
notification of suspected child maltreatment and the notification has 
been accepted for investigation. 


History. Acts 2009, No. 749, § 1; 2011, The 2015 amendment inserted “and the 
No. 1143, § 9; 2015, No. 1004, § 7. Department of Arkansas State Police” in 
Amendments. The 2011 amendment _ the introductory language. 
substituted “offender” for “aggressor” in 
(6); substituted “responsible” for “appro- 
priate” in (7); and added (8). 


12-18-504. Notification in cases of reports of severe maltreat- 
ment. 


~ (a) The Department of Human Services and the Department of 
Arkansas State Police shall immediately notify local law enforcement of 
all reports of severe maltreatment. 
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(b)(1) Notification of a report of child maltreatment shall be provided 
within five (5) business days to the prosecuting attorney on an allega- 
tion of severe maltreatment. 

(2) The prosecuting attorney may provide written notice to the 
Department of Human Services and the Department of Arkansas State 
Police that the Department of Human Services and the Department of 
Arkansas State Police do not need to provide notification of the initial 
child maltreatment report to the prosecuting attorney’s office. 

(3) Upon receiving the notification, the Department of Human Ser- 
vices and the Department of Arkansas State Police shall not be required 
to provide notification of the initial child maltreatment report to the 
prosecuting attorney’s office. 


History. Acts 2009, No. 749, § 1; 2015, inserted “and the Department of Arkan- 
No. 1004, § 8. sas State Police” in (a). 
Amendments. The 2015 amendment 


12-18-505. Notification to the child’s school. 


The Department of Human Services shall notify the child’s school if 
the department takes a seventy-two-hour hold on the child or if the 
court awards the department custody of the child. 


History. Acts 2009, No. 749, § 1. 


12-18-506. Notice when the alleged offender works with chil- 
dren, the elderly, an individual with a disability, an 
individual with a mental illness, is engaged in child- 
related activities, or is a juvenile. 


(a) If the Child Abuse Hotline receives a report naming as an alleged 
offender a person who is engaged in child-related activities or employ- 
ment, works with the elderly, an individual with a disability, or an 
individual with a mental illness, or is a juvenile and the Department of 
Human Services or the Department of Arkansas State Police has 
determined that children, the elderly, or individuals with a disability or 
mental illness under the care of the alleged offender appear to be at risk 
of maltreatment by the alleged offender, the Department of Human 
Services or the Department of Arkansas State Police may notify the 
following of the report made to the Child Abuse Hotline: 

(1) The alleged offender’s employer; 

(2) The school superintendent, principal, or a person in an equiva- 
lent position where the alleged offender is employed; 

(3) The person in charge of a paid or volunteer activity; and 

(4) The appropriate licensing or registering authority to the extent 
necessary to carry out its official responsibilities. 

(b) The Department of Human Services and the Department of 
Arkansas State Police shall promulgate rules to ensure that notification 
required under this section is specifically approved by a responsible 
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manager in the Department of Human Services or the Department of 
Arkansas State Police before the notification is made. 

(c) If the Department of Human Services and the Department of 
Arkansas State Police, based on information gathered during the 
course of the investigation, determine that there is no preponderance of 
the evidence indicating that children under the care of the alleged 
offender appear to be at risk, the Department of Human Services and 
the Department of Arkansas State Police shall immediately notify the 
previously notified person or entity of that information. 

(d)(1) If the Child Abuse Hotline receives a report naming a juvenile 
as an alleged offender who is in a setting or circumstances where other 
children may be at risk, the Department of Human Services and the 
Department of Arkansas State Police may notify the entity or person in 
charge about the Child Abuse Hotline report. 

(2) The Department of Human Services and the Department of 
Arkansas State Police shall promulgate rules to ensure that the 
notification required under this section is specifically approved by a 
responsible manager in the Department of Human Services or the 
Department of Arkansas State Police before notification is made. 

(3) If the Department of Human Services and the Department of 
Arkansas State Police, based on information gathered during the 
course of the investigation, determine that there is no preponderance of 
the evidence indicating that children appear to be at risk, the Depart- 
ment of Human Services and the Department of Arkansas State Police 
shall immediately notify the person or entity originally notified under 
subdivision (d)(1) of this section of that information. 


History. Acts 2009, No. 749, § 1; 20138, partment of Arkansas State Police” twice 
No. 1006, § 10; 2015, No. 1026, § 4. and substituted the second occurrence of 
Amendments. The 2013 amendment “Department of Human Services” for “de- 
rewrote the section heading and introduc- partment”. 
tory language in (a); and added (d). 
The 2015 amendment, in the introduc- 
tory language of (a), inserted “or the De- 


12-18-507. Notice when the alleged victim is a resident of a 
facility licensed, registered, or operated by the 
state. 


(a) If the Child Abuse Hotline receives a report that a client or a 


resident of a facility licensed or registered by the State of Arkansas has. — 


been subjected to child maltreatment while at the facility, the Depart- 
ment of Human Services and the Department of Arkansas State Police 
shall immediately notify the facility director and the facility’s licensing 
or registering authority of the Child Abuse Hotline’s receipt of a report 
of suspected child maltreatment. 

(b) If the Child Abuse Hotline receives a report that a client or a 
resident of a facility operated by the Department of Human Services or 
a facility operated under contract with the Department of Human 
Services has been subjected to child maltreatment while at the facility, 
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the Department of Human Services and the Department of Arkansas 
State Police shall immediately notify the appropriate division director 
and the facility director of the Child Abuse Hotline’s receipt of initial 
report of suspected child maltreatment. 

(c) If the Child Abuse Hotline receives a report that a child in the 
custody of the Department of Human Services has been subjected to 
child maltreatment while in the custody of the Department of Human 
Services, the Department of Human Services and the Department of 
Arkansas State Police shall immediately notify the appropriate division 
director of the Child Abuse Hotline’s receipt of an initial report of 


suspected child maltreatment. 


History. Acts 2009, No. 749, § 1; 2013, 


The 2015 amendment inserted “and the 


No. 1006, § 11; 2015, No. 1004, § 9. Department of Arkansas State Police” in 
Amendments. The 2013 amendment (a). 
added (c). 
SUBCHAPTER 6 — INVESTIGATIVE PROCEEDINGS 
SECTION. SECTION. 
12-18-601. Assignment to investigative 12-18-610. Access to the child’s school re- 
agency. cords. 
12-18-602. Initiation of the investigation 192-18-611. Inspection of personnel and 
— Definition. volunteer records. 
12-18-603. Accompaniment by law en-  192-18-612. Criminal background check. 
forcement. 12-18-613. Access to miscellaneous re- 
12-18-604. Services during the investiga- Pprdel 
tion. ee . 
12-18-605. Investigative interviews. aati ora nee Pa con Eso page 
xam or other testing. 
12-18-606. When the alleged offender is a 12-18-615. Radiolo d ae 
family member or lives in Dy tee oie Bane se 
y : hs, electronic media 
the home with the alleged BBP Me: f 
vere and medical records. 
victim. 2A, 
12-18-607. When the alleged offender is 12-18-616. Timing. 
not a family member or not 12-18-6177. Authority to pursue other 
living in the home with the remedies. at 
alleged victim. 12-18-618. Religious bias prohibited. 
12-18-608. Interview of the alleged child 12-18-619. Closing investigations. 
victim, siblings of a child 12-18-620. Release of information on 
victim, or any other chil- pending investigation. 
dren in the home or under 12-18-621. Right to obtain records during 
the care of an alleged of- course of the investigation. 
fender. 12-18-622. Access to the controlled sub- 
12-18-609. Right to enter for the purposes stance database. 
of the investigation. 12-18-623. No merit investigations. 


12-18-601. Assignment to investigative agency. 


(a) When a person, agency, corporation, or partnership then provid- 
ing substitute care for any child in the custody of the Department of 
Human Services or a Department of Human Services employee or 
employee’s spouse or other person residing in the home is reported as 
being suspected of child maltreatment, the investigation shall be 
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conducted pursuant to procedures established by the Department of 
Human Services. 

(b) The procedures described in subsection (a) of this section shall 
include referral of allegations to the Department of Arkansas State 
Police and any other appropriate law enforcement agency if the 
allegation involves severe maltreatment. 

(c) Upon referral, the Department of Arkansas State Police shall 
investigate the allegations. 

(d)(1) The Department of Human Services and the Department of 
Arkansas State Police may develop and implement triage procedures 
for accepting and documenting reports of child maltreatment of a child 
not at risk of imminent harm if an appropriate referral is made to a 
community organization or voluntary preventive service. 

(2) The Department of Human Services and the Department of 
Arkansas State Police shall not implement this section until rules 
necessary to carry out this subsection have been promulgated pursuant 
to the Arkansas Administrative Procedure Act, § 25-15-201 et seq. 

(e)(1) With regard to the procedures described in subdivisions (d)(1) 
and (2) of this section, the Department of Human Services shall assess 
the safety of a child upon the receipt of an accepted child maltreatment 
report. 

(2) The assessment under subdivision (e)(1) of this section shall 
include each underlying issue or additional child maltreatment concern 
that may not have been identified in the original Child Abuse Hotline 
report. 

(f) The Department of Human Services shall work with families 
related to an accepted child maltreatment report to remedy the condi- 
tions or issues that resulted in the child maltreatment report. 


History. Acts 2009, No. 749, § 1; 2011, The 2015 amendment by No. 1004 in- 
No. 1148, § 10; 2015, No. 1004, § 10;  serted “and the Department of Arkansas 
2015) Novi Z15. 8.3. State Police” in (d)(1) and (2). 

Amendments. The 2011 amendment The 2015 amendment by No. 1215 
substituted “accepting and documenting” added (e) and (f). 
for “screening out” in (d)(1). 


12-18-602. Initiation of the investigation — Definition. 


(a) The Department of Human Services and the Department of 
Arkansas State Police shall cause an investigation to be made upon 
receiving initial notification of suspected child maltreatment or notifi- — 
cation of a child death. 

(b)(1) All investigations shall begin within seventy-two (72) hours. 

(2) However, the investigation shall begin within twenty-four (24) 
hours if: 

(A) The allegation is severe maltreatment, excluding an allegation 
of: 

(i) Sexual abuse if the most recent allegation of sexual abuse was 
more than one (1) year ago or the alleged victim does not currently 
have contact with the alleged offender; 
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(ii) Abandonment and the child is in a facility; or 

(ii) Cuts, welts, bruises, or suffocation if the most recent allega- 
tion was more than one (1) year ago and the alleged victim is in the 
custody of the Department of Human Services; 

(B) The allegation is that a child has been subjected to neglect as 


defined in § 12-18-103(14)(B); or 


(C)G) A child has died suddenly and unexpectedly. 

Gi) As used in subdivision (b)(1)(C)(G) of this section, “died sud- 
denly and unexpectedly” means a child death that was not caused by 
a known disease or illness for which the child was under a physician’s 
care at the time of death, including without limitation child deaths as 


a result of the following: 


(a) Sudden infant death syndrome; 
(6) Sudden unexplained infant death; 


(c) An accident; 
(d) A suicide; 
(e) A homicide; or 


(f) Other undetermined circumstance. 


(c) At the initial time of contact with the alleged offender, the person 
conducting the investigation shall advise the alleged offender of the 
allegations made against the alleged offender in a manner that is 
consistent with the laws protecting the rights of the person who made 
the report. 

(d) The Department of Human Services and the Department of 
Arkansas State Police shall: 

(1) Develop policy and procedures to follow when a child dies 
suddenly and unexpectedly to use in a child death investigation; 

(2) Determine during the Department of Human Services’ and the 
Department of Arkansas State Police’s investigation whether the 
child’s death was caused by child maltreatment; and 

(3) Assess the home to ensure the safety of surviving siblings or 
children in the home. 

(e) Upon initiation of the investigation, the primary focus of the 
investigation shall be whether or not the alleged offender has access to 
children and whether or not children are at risk such that children need 


to be protected. 


History. Acts 2009, No. 749, § 1; 2011, 
INO 1 145 7a0n 11620 LoseINOw LO0A Se: 
2015, No. 1026, § 5; 2015, No. 1211, § 4. 

Amendments. The 2011 amendment 
substituted “more than one (1) year ago 
or” for “more than one (1) year ago and” in 
(b)(2)(A). 

The 2015 amendment by No. 1004 re- 
designated former (a)(1) as (a); and in- 
serted “and the Department of Arkansas 
State Police” in (a). 


The 2015 amendment by No. 1026 in- 
serted designation (b)(2)(A)(i); and added 
(b)(2)(A)(i) and (iii). 

The 2015 amendment by No. 1211 re- 
designated former (a)(1) as (a); in (a), 
inserted “and the Department of Arkan- 
sas State Police” and “or notification of a 
child death”; added (b)(2)(C); inserted 
present (d); and redesignated former (d) 
as (e). 
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12-18-603. Accompaniment by law enforcement. 


Upon request, law enforcement shall accompany a person conducting 
an investigation required by this chapter. 


History. Acts 2009, No. 749, § 1. 


12-18-604. Services during the investigation. 


The Department of Human Services may make referrals or provide 
services during the course of the child maltreatment investigation. 


History. Acts 2009, No. 749, § 1; 2018, The 2015 amendment removed the (a) 
No. 1090, § 1; 2015, No. 1161, § 2. designation and substituted “may” for 
A.C.R.C. Notes. The amendments to “ghall have the authority to”; and deleted 
this section by Acts 2015, No. 1004, § 12, (b) (see now § 12-18-622). 
were incorporated into § 12-18-622. 
Amendments. The 2013 amendment 
added (b). 


12-18-605. Investigative interviews. 


(a) An investigation of child maltreatment or suspected child mal- 
treatment under this chapter shall include interviews with: 

(1) The child as provided under § 12-18-608; 

(2) The parents, both custodial and noncustodial; 

(3) If neither parent is the alleged offender, the alleged offender; 

(4) Current or past healthcare providers when the allegation of child 
maltreatment was reported by a healthcare provider; and 

(5) Any other relevant persons. 

(b) If, after exercising reasonable diligence in conducting any or all 
interviews, the subjects of the interviews cannot be located or are 
unable to communicate, the efforts to conduct the interviews shall be 
documented and the investigation shall proceed under this chapter. 


History. Acts 2009, No. 749, § 1; 2018, The 2015 amendment inserted present 
No. 1006, $ [2° 2015)No.1123.'3, 1. (a)(4); and redesignated former (a)(4) as 
Amendments. The 2013 amendment (a)(5). 
substituted “$ 12-18-608” for “subsection 
(b) of this section” in (a)(1). 


12-18-606. When the alleged offender is a family member or lives 
in the home with the alleged victim. 


If the alleged offender is a family member or lives in the home with 
the alleged victim, an investigation under this chapter shall seek to 
ascertain: 

(1) The existence, cause, nature, and extent of the child maltreat- 
ment; 

_ (2) The existence and extent of previous injuries; 

(3) The identity of the person responsible for the child maltreatment; 

(4) The names and conditions of other children in the home; 

(5) The circumstances of the parents or caretakers of the child; 
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(6) The environment where the child resides; 

(7) The relationship of the child or children with the parents or 
caretakers; and 

(8) All other pertinent data. 


History. Acts 2009, No. 749, § 1. 


12-18-607. When the alleged offender is not a family member or 
not living in the home with the alleged victim. 


If the alleged offender is not a family member nor living in the home 
with the alleged victim, the investigation under this chapter shall seek 
to ascertain: 

(1) The existence, cause, nature, and extent of child maltreatment; 

(2) The identity of the person responsible for the child maltreatment; 

(3) The existence and extent of previous child maltreatment perpe- 
trated by the alleged offender; 

(4) If the report is determined to be true, the names and conditions 
of any children of the alleged offender and whether these children have 
been maltreated or are at risk of child maltreatment; 

(5) If the report is determined to be true and is a report of sexual 
abuse, sexual contact, or sexual exploitation, an assessment of any 
other children previously or currently under the care of the alleged 
offender, to the extent practical, and whether these children have been 
maltreated or are at risk of maltreatment; and 

(6) All other pertinent and relevant data. 


History. Acts 2009, No. 749, § 1; 2013, The 2015 amendment added “If the re- 
No. 1006, § 13; 2015, No. 1026, § 6. port is determined to be true” in (4). 
Amendments. The 2013 amendment 
deleted “If the report is determined to be 
true” from the beginning of (4). 


12-18-608. Interview of the alleged child victim, siblings of a 
child victim, or any other children in the home or 
under the care of an alleged offender. 


(a) A person conducting an interview with a child victim, sibling of a 
child victim, or any other children in the home or under the care of an 
alleged offender shall have the discretion: 

(1) In the child’s best interest, to limit the persons allowed to be 
present when a child is being interviewed concerning allegations of 
child maltreatment; and 

(2) As it relates to the integrity of the investigation, to limit persons 
present during an interview. 

(b)(1) The interview with the child victim, siblings of a child victim, 
or any other children in the home or under the care of an alleged 
offender shall be conducted separate and apart from the alleged 
offender or any representative or attorney for the alleged offender. 
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(2) However, if the age or abilities of the child victim render an 
interview impossible, the investigation shall include observation of the 
child. 

(c)(1) If a person conducting an investigation under this chapter is 
denied access to a child as permitted under this section, the Depart- 
ment of Human Services or the Department of Arkansas State Police 
may petition the proper juvenile division of a circuit court for an ex 
parte order of investigation to limit the persons allowed to be present 
when the child is being interviewed. 

(2) However, upon application to the circuit court and a showing of 
good cause by a parent, caretaker, or person denying unrestricted 
access to a child, the circuit court may issue a written order to stay the 
order of investigation pending a hearing to be held within seventy-two 
(72) hours. 


History. Acts 2009, No. 749, § 1; 2013, care of an alleged offender” three times in 
No. 1006, § 14; 2015, No. 1026, § 7. the section and substituted “interview 
Amendments. The 2013 amendment with” for “investigation of” in (a). 


inserted “siblings of a child victim, or any The 2015 amendment added (c). 
other children in the home or under the 


12-18-609. Right to enter for the purposes of the investigation. 


(a) A person conducting an investigation under this chapter shall 
have the right to enter into or upon a home, school, or any other place 
for the purpose of conducting the investigation and interviewing or 
completing the investigation. 

(b)(1) A publicly supported school, facility, or institution shall not 
deny access to any person conducting a child maltreatment investiga- 
tion under this chapter. 

(2) Failure to comply with this section may subject the publicly 
supported school, facility, or institution to a contempt sanction and 
reimbursement of attorney’s fees. 

(c)(1) If necessary access or admission is denied to a person conduct- 
ing an investigation under this chapter, the Department of Human 
Services and the Department of Arkansas State Police may petition the 
proper juvenile division of circuit court for an ex parte order of 
investigation requiring the parent, caretaker, or persons denying access 
to any place where the child may be to allow entrance for the 
interviews, examinations, and investigations. 


(2) However, upon application to the court by the parents, caretaker, _ 


or persons denying access to the child showing good cause, the court 
may issue a written order to stay the order of investigation pending a 
hearing to be held within seventy-two (72) hours. 


History. Acts 2009, No. 749, § 1; 2015, inserted “and the Department of Arkan- 
No. 1004, § 13. sas State Police” in (c)(1). 
- Amendments. The 2015 amendment 
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12-18-610. Access to the child’s school records. 


(a) Aperson conducting an investigation under this chapter shall be 
allowed access to the child’s public and private school records during 
the course of the child maltreatment investigation. 

(b) Upon request, a public or private school shall provide the child’s 
records free of charge to the person conducting the investigation. 


History. Acts 2009, No. 749, § 1; 2011, Amendments. The 2011 amendment 
Nowil1434$)12: added (b). 


12-18-611. Inspection of personnel and volunteer records. 


A person conducting an investigation required by this chapter shall 
have the right to inspect personnel records of employees and volunteers 
in any place where an allegation of child maltreatment has been 
reported as having occurred at that place but the alleged offender is 
unknown. 


History. Acts 2009, No. 749, § 1. 


12-18-612. Criminal background check. 


(a) The person conducting an investigation under this chapter shall 
have the right to obtain a criminal background check, including a 
fingerprint-based check in any national crime information database, on 
any subject of the report. 

(b) The results of the criminal background check shall not be 
disclosed outside of the Department of Human Services and the 
Department of Arkansas State Police except as permitted under this 
chapter. 


History. Acts 2009, No. 749, § 1; 2015, inserted “and the Department of Arkan- 
No. 1004, § 14. sas State Police” in (b). 
Amendments. The 2015 amendment 


12-18-613. Access to miscellaneous records. 


Upon request by a person conducting an investigation under this 
chapter, a school, day care center, child care facility, residential facility, 
residential treatment facility, or similar institution shall provide the 
person conducting the investigation with: 

(1) The name, date of birth, Social Security number, and last known 
address and phone number of any person identified as an alleged 
offender if the alleged child maltreatment occurred at that school, 
center, or facility; and 

(2) The name and address of any witness to the alleged child 
maltreatment if the alleged child maltreatment occurred at that school, 
center, or facility. 


History. Acts 2009, No. 749, § 1. 
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12-18-614. Submission to a physical exam or other testing. 


An investigation under this chapter may include a physical exami- 
nation, a drug test, radiology procedures, photographs, and a psycho- 
logical or psychiatric examination of all children subject to the care, 
custody, or control of the alleged offender. 


History. Acts 2009, No. 749, § 1. 


12-18-615. Radiology procedures, photographs, electronic me- 
dia, and medical records. 


(a) Aperson who is required to make a report under this chapter may 
take or cause to be taken radiology procedures and photographs or 
compile medical records that may be relevant as to the existence or 
extent of child maltreatment. 

(b) A hospital, clinic, or child safety center, or the Department of 
Human Services and the Department of Arkansas State Police may 
make electronic media that may be relevant as to the existence or 
extent of child maltreatment. 

(c) The Department of Human Services and the Department of 
Arkansas State Police, or law enforcement officials shall be provided at 
no cost a copy of the results of radiology procedures, electronic media, 
photographs, or medical records upon request. 


History. Acts 2009, No. 749, § 1; 2018, safety center, or the Department of Hu- 
No. 1006, § 15; 2015, No. 1004, § 15. man Services” for “or” in (b). 

Amendments. The 2013 amendment The 2015 ae eee inserted “and the 
substituted “electronic media” for “video- Department of Arkansas State Police” in 
tapes” throughout and substituted “child  (b) and (c). 


12-18-616. Timing. 


(a)(1) Except as otherwise provided in this section, an investigative 
determination shall be made in each investigation under this chapter 
within forty-five (45) days regardless of whether the investigation is 
conducted by the Department of Human Services and the Department 
of Arkansas State Police, or local law enforcement. 

(2) However, this procedural requirement shall not be considered as 
a factor to alter the investigative determination in any judicial or 
administrative proceeding. 

(3)(A) An extension of an additional fifteen (15) days to make an i 

investigative determination is permitted. 

(B) The Department of Human Services and the Crimes Against 
Children Division of the Department of Arkansas State Police shall 
respectively promulgate rules pertaining to the extension of time to 
make an investigative determination. 

(b) An investigation shall not be transferred to inactive status 
because an investigator is awaiting documentary evidence. 
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History. Acts 2009, No. 749,§ 1; 2013, The 2015 amendment substituted “and 
No. 426, § 1; 2015, No. 1004, § 16. the Department of Arkansas State Police” 
Amendments. The 2013 amendment _ for “the Crimes Against Children Division 


substituted “forty-five (45) days” for of the Department of Arkansas State Po- 
“thirty (30) days” in (a)(1); added (a)(3); ice” in (a)(1). 

deleted former (b); and redesignated for- 

mer (c) as (b). 


12-18-617. Authority to pursue other remedies. 


(a) Notwithstanding an investigative determination finding of true 
but exempted, the Department of Human Services may pursue: 

(1) Any legal remedies, including the authority to initiate legal 
proceedings in a court of competent jurisdiction; and 

(2) Medical care or treatment for a child when such care or treatment 
is necessary to prevent or remedy serious harm to the child or to 
prevent the withholding of medically indicated treatment from a child 
with life-threatening conditions. 

(b) Except with respect to the withholding of medically indicated 
treatments from a disabled infant with life-threatening conditions, 
case-by-case determinations concerning the exercise of authority in this 
section shall be within the sole discretion of the department. 


History. Acts 2009, No. 749, § 1. 


12-18-618. Religious bias prohibited. 


The Department of Human Services and the Department of Arkansas 
State Police shall investigate all allegations of child maltreatment 
without regard to the parent’s practice of his or her religious beliefs and 
shall only consider whether the acts or omissions of the parent 
constitute child maltreatment under this chapter. 


History. Acts 2009, No. 749, § 1; 2015, inserted “and the Department of Arkan- 
No. 1004, § 17. sas State Police”. 
Amendments. The 2015 amendment 


12-18-619. Closing investigations. 


(a) If at any time before or during an investigation under this 
chapter it is determined that the alleged offender is not a caretaker of 
any child and the alleged victim has reached eighteen (18) years of age 
prior to notification, the child maltreatment investigation shall be 
closed notwithstanding any criminal investigation. 

(b)(1) If at any time before or during the investigation it appears that 
the alleged offender is identified and is not a caretaker of the victim 
child, excluding investigations of sexual abuse, the Department of 
Human Services and the Department of Arkansas State Police shall: 

(A) Refer the matter to the appropriate law enforcement agency; 
(B) Close their investigation; and 
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(C) Forward a copy of their findings to the appropriate law 
enforcement agency for the agency’s further use in any criminal 
investigation. 

(2)(A) If the appropriate law enforcement agency subsequently de- 

termines that the alleged offender is a caretaker, it shall immediately 

notify the Department of Human Services and the Department of 

Arkansas State Police of its determination. 

(B) Thereupon the Department of Human Services and the De- 
partment of Arkansas State Police shall reopen and continue their 
investigation in compliance with all other requirements contained in 
this chapter. 

(c) If at any time before or during the investigation the Department 
of Human Services and the Department of Arkansas State Police are 
unable to locate or identify the alleged offender because the alleged 
child maltreatment occurred more than five (5) years ago or in another 
state, the Department of Human Services and the Department of 
Arkansas State Police shall consider the report unable to be completed 
and place the report in inactive status. 


History. Acts 2009, No. 749, § 1; 2015, inserted “and the Department of Arkan- 
No. 1004, § 18. sas State Police” in (b)(1). 
Amendments. The 2015 amendment 


12-18-620. Release of information on pending investigation. 


(a) Information on a pending investigation under this chapter is 
confidential and may be disclosed only as provided in this chapter. 

(b)(1) The Department of Human Services shall not release data that 
would identify a person who made a report under this chapter unless a 
court of competent jurisdiction orders release of the information after 
the court has reviewed in camera the record related to the report and 
has found it has reason to believe that the reporter knowingly made a 
false report. 

(2) However, upon request, the information shall be disclosed to the 
prosecuting attorney or law enforcement. 

(c)(1) Any person or agency to whom disclosure is made shall not 
disclose to any other person any information obtained pursuant to this 
section. 

(2) However, the person or agency is permitted to consult his or her 
or its own attorney regarding the information in any notice provided by 
the department. 

(d) The department may provide information, including protected 
health information, to a person or agency that provides services such as 
medical examination of, an assessment interview with, or diagnosis of, 
care for, treatment of, or supervision of a victim of maltreatment, a 
juvenile offender, or an underaged juvenile aggressor. 

(e) Information on a pending investigation, including protected 
health information, shall be released upon request to: 
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(1) The department, excluding pending investigations on an em- 
ployee or spouse of the Division of Children and Family Services of the 
Department of Human Services; 

(2) Law enforcement; 

(3) The prosecuting attorney; 

(4) The responsible multidisciplinary team; 

(5) Attorney ad litem of the alleged victim or offender; 

(6) Court Appointed Special Advocates volunteer for the alleged 
victim or offender; 

(7) Any licensing or registering authority to the extent necessary to 
carry out its official responsibilities; 

(8) Any department division director or facility director receiving 
notice of a Child Abuse Hotline report pursuant to this chapter; 

(9) Any facility director receiving notice of a Child Abuse Hotline 
report pursuant to this chapter; and 

(10)(A) Acting in their official capacities, individual United States 

and Arkansas senators and representatives and their authorized 

staff members but only if they agree not to permit any redisclosure of 
the information. 

(B) However, disclosure shall not be made to any committee or 
legislative body. 

(f) Information on a pending investigation, including protected 
health information, may be released to or disclosed in a circuit court 
child custody case or similar case if: 

(1) No seventy-two-hour hold has been exercised under this chapter 
or pleadings filed pursuant to the Arkansas Juvenile Code of 1989, 
§ 9-27-301 et seq.; 

(2) Written notice of intent to request release or disclosure is pro- 
vided to the investigating agency at least five (5) days before the date 
for release or disclosure; 

(3) The investigating agency has the opportunity to appear before 
the court and be heard on the issue of release or disclosure; 

(4) The information gathered by the investigative agency is neces- 
sary for the determination of an issue before the court; 

(5) Waiting until completion of the investigation will jeopardize the 
health or safety of the child in the custody case; 

(6) A protective order is issued to prevent redisclosure of the infor- 
mation provided by the investigating agency or the information is 
released or disclosed only to the court in camera; and 

(7) Release or disclosure of the information will not: compromise a 
criminal investigation. 

(g) Information on a pending investigation, including protected 
health information, may be released to or disclosed in the circuit court 
if the victim or alleged offender has an open dependency-neglect or 
family in need of services case before the circuit court. 
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History. Acts 2009, No. 749, § 1; 2011, The 2015 amendment added “excluding 


No. 1148, § 18; 2015, No. 1026, § 8. .. . Department of Human Services” in 
Amendments. The 2011 amendment (e)(1). 

substituted “responsible” for “appropri- Cross References. Arkansas Juvenile 

ate” in (e)(4). Code of 1989, § 9-27-301 et seq. 


12-18-621. Right to obtain records during course of the investi- 
gation. 


(a) Upon a request by a person conducting an investigation under 
this chapter, the keeper of the record shall provide the person conduct- 
ing the investigation with the following: 

(1) Records showing the nature and extent of the child’s present and 
past injuries; 

(2) Records showing previous injuries or child maltreatment of the 
child or his or her siblings; 

(3) School records, as described under § 12-18-610; 

(4) Personnel and “al LATHE records, as described den § 12-18-611; 
and 

(5) Results of radiological procedures, photographs, or medical re- 
cords, as described under § 12-18-615. 

(b)(1) If a person conducting an investigation under this chapter is 
denied records authorized to be released under subsection (a) of this 
section, the Department of Human Services and the Department of 
Arkansas State Police may petition the proper juvenile division of 
circuit court for an ex parte order of investigation to obtain the records. 

(2) However, upon application to the circuit court and a showing of 
good cause by the keeper of the record, the circuit court may issue a 
written order to stay the order to tender records pending a hearing to be 
held within seventy-two (72) hours. 


History. Acts 2015, No. 1026, § 9. 


12-18-622. Access to the controlled substance database. 


(a) The Department of Human Services and the Department of 
Arkansas State Police may petition a circuit court to allow an investi- 
gator to access the controlled substance database under the Prescrip- 
tion Drug Monitoring Program Act, § 20-7-601 et seq., for a record 
concerning a person. ~ 

(b) The circuit court may grant a petition under this section if the ~ 
Department of Human Services and the Department of Arkansas State 
Police demonstrate probable cause that: 

(1) The person was or is in possession of one (1) or more prescription 
drugs; 

(2) The person gave birth to a baby; and 

(3) The person or the baby tested positive for one (1) or more 
‘prescription drugs at the time of the birth of the baby. 
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History. Acts 2015, No. 1161, § 3; by No. 1004 inserted “and the Department 
2015, No. 1004, § 12. of Arkansas State Police” twice. 
Amendments. The 2015 amendment 


12-18-623. No merit investigations. 


(a) A Department of Arkansas State Police investigator may close an 
investigation of a report of child maltreatment as unsubstantiated 
without complying with the requirements of this subchapter if: 

(1) The child identified as the victim: 

(A) Has been: 

(i) Interviewed separate and apart from the alleged offender or any 
representative or attorney for the alleged offender when the child is 
of the age or ability to be interviewed; or 

(ii) Observed separate and apart from the alleged offender or any 
representative or attorney for the alleged offender when the child is 
not of the age or ability to be interviewed; and 

(B) Credibly denies the allegation of child maltreatment; 

(2) The child identified as the victim does not have the physical 
injuries or physical conditions that were alleged in the report of child 
maltreatment; 

(3) The person identified as the alleged offender has been inter- 
viewed and credibly denies the allegation of child maltreatment; 

(4) The person identified as the alleged offender resides in the home 
or is a family member of the child identified as the victim, the 
Department of Arkansas State Police investigator has ascertained the 
environment in which the child resides and determined there is no 
merit to the report of child maltreatment as it pertains to the home 
environment; 

(5) The Department of Arkansas State Police investigator: 

(A) Has interviewed the person who made the report to the Child 
Abuse Hotline; or 

(B) Has made a good faith effort to contact the person who made 
the report to the Child Abuse Hotline but is unable to interview the 
person; and 

(C) Has not identified another maltreatment or health or safety 
factor regarding the victim child; and 
(6) The Department of Arkansas State Police investigator inter- 

viewed a collateral witness and reviewed medical, school, and mental 
health records that are related to the allegations when the child was 
unable to effectively communicate. 

(b) The Children’s Advocacy Centers of Arkansas ‘shall conduct 
forensic interviews, forensic medical examinations, and forensic mental 
health examinations if available and appropriate during the course of a 
child maltreatment investigation as is required by the memorandum of 
understanding authorized under § 9-5-110. 

(c) All records under this section shall be released under §§ 12-18- 
620 and 12-18-910. 

(d) This section does not apply if the alleged victim is in the custody 
of the Department of Human Services and the alleged act or omission 
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occurred while the child was in the custody of the Department of 
Human Services. 


History. Acts 2015, No. 1212, § 1. 


SECTION. 


SUBCHAPTER 7 — INVESTIGATIVE FINDINGS 


SECTION. 


12-18-701. Generally. vidual with a disability, or 
12-18-702. Investigative determination. an individual with a men- 
12-18-7038. Notice generally. tal illness, is engaged in 
12-18-704. Notice if the investigative de- child-related activities, or 
termination is true but ex- is a juvenile. 
empted and the alleged of- 12-18-708. Miscellaneous notice require- 
fender is a child. ments. 
12-18-705. Notice if the alleged offender 12-18-709. Confidentiality. 
is at least fourteen years of 12-18-710. Release of information on true 
age and less than eighteen investigative determina- 
years of age. tion pending due process. 
12-18-706. Notice if the alleged offender 12-18-711. Fee for copying investigative 
is eighteen years of age or file. 
older. 12-18-712. Mental health services for al- 
12-18-707. Notice when the alleged of- leged sex offenders under 


fender works with chil- 
dren, the elderly, an indi- 


12-18-701. Generally. 


(a) The agency responsible for an investigation under this chapter 
shall make a complete written report at the conclusion of the investi- 


gation. 


eighteen years of age and 
the victim. 


(b) The report of the investigation shall include the following infor- 


mation: 


(1) The names and addresses of the child and his or her legal parents 
and other caretakers of the child, if known; 


(2) The child’s age, sex, and race; 


(3) The nature and extent of the child’s present and past injuries; 
(4) The investigative determination; 
(5) The nature and extent of the child maltreatment, including any 
evidence of previous injuries or child maltreatment to the child or his or 
her siblings; 
(6) The name and address of the person responsible for the i Hanis 
or child maltreatment, if known; 


(7) Services offered and accepted: 


(8) Family composition; 
(9) The source of the notification; and 
(10) The person making the notification, his or her occupation, and 
where he or she can be reached. 
(c) The agency responsible for the investigation shall immediately 


_provide the Department of Human Services at no cost a copy of the 
written report and any information gathered during the course of the 
investigation, including statements from witnesses and transcripts of 
interviews. 
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(d) All information gathered during the course of the investigation 
shall be contained in the file of the department whether or not the 
information supports the investigative determination. 

(e)(1) The department shall not release data that would identify the 
person who made the report unless a court of competent jurisdiction 
orders release of the information after the court has reviewed in camera 
the record related to the report and has found it has reason to believe 
that the reporter knowingly made a false report. 

(2) However, the information shall be disclosed to the prosecuting 
attorney or law enforcement officers on request. 

(f) The report, exclusive of information identifying the person mak- 
ing the notification, shall be admissible in evidence in any proceeding 
related to child maltreatment. 

(g) Notwithstanding any provision of the Arkansas Rules of Evi- 
dence, any privilege between a minister and any person confessing to or 
being counseled by the minister shall not constitute grounds for 
excluding evidence at any dependency-neglect proceeding or proceed- 


ings involving custody of a child. 


History. Acts 2009, No. 749, § 1; 2015, 
No. 1026, § 10. 

Amendments. The 2015 amendment 
substituted “at the conclusion of the inves- 


tigation” for “of the investigation by the 
conclusion of a period of thirty (380) days” 
in (a). 


CASE NOTES 


Admission Error, But No Prejudice. 
Although admission of portions of an 
investigator's report to the prosecutor 
were hearsay and were admitted in error, 
the child’s grandmother failed to show 
prejudice because the trial court’s ruling 
showed that it relied on the child’s state- 
ments in a recorded interview in deter- 
mining that she was dependent neglected 


on the basis of sexual abuse. The DVD of 
the interview was entered into evidence 
independently and constituted sufficient 
evidence to support the dependency ne- 
glect adjudication without any reference 
to the prosecuting attorney’s report. 
Berthelot v. Ark. Dep’t of Human Servs., 
2012 Ark. App. 249, 413 S.W.3d 536 
(2012) 


12-18-702. Investigative determination. 


Upon completion of an investigation under this chapter, the Depart- 
ment of Human Services and the Department of Arkansas State Police 
shall determine whether the allegations of child maltreatment are: 


(1)(A) Unsubstantiated. 


(B) An unsubstantiated determination shall be erred when the 
allegation is not supported by a preponderance of the evidence; 


(2)(A) True. 


(B) A true determination shall be entered when the allegation is 
supported by a preponderance of the evidence. 

(C) A determination of true but exempted, which means that the 
offender’s name shall not be placed in the Child Maltreatment 
Central Registry, shall be entered if: 
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(i) A parent practicing his or her religious beliefs does not, for that 
reason alone, provide medical treatment for a child, but in lieu of 
treatment the child is being furnished with treatment by spiritual 
means alone, through prayer, in accordance with a recognized reli- 
gious method of healing by an accredited practitioner; 

(ii) The offender is an underaged juvenile offender; 

(iii) The report was true for neglect as defined under § 12-18- 
103(14)(B); or 

(iv) The offender is a juvenile less than fourteen (14) years of age; 


or 
(3)(A) Inactive. 

(B) If the investigation cannot be completed, the investigation 
shall be determined incomplete and placed in inactive status. 


History. Acts 2009, No. 749, § 1; 2011, The 2013 amendment rewrote 
No. 1148, § 14; 2013, No. 1006, § 16; (2)(C)(iv). 
2015, No. 1004, § 19. The 2015 amendment inserted “and the 


Amendments. The 2011 amendment Department of Arkansas State Police” in 
substituted “offender” for “aggressor” in the introductory language. 
(2)(C)Gi); and added (2)(C)(iv). 


12-18-703. Notice generally. 


(a) The Department of Human Services and the Department of 
Arkansas State Police shall notify each alleged offender of the child 
maltreatment investigative determination whether true or unsubstan- 
tiated. 

(b)(1) In every case in which a report is determined to be true, the 
Department of Human Services and the Department of Arkansas State 
Police shall notify the alleged offender of the investigative determina- 
tion by certified mail, restricted delivery, or by process server as 
permitted under Rule 4 of the Arkansas Rules of Civil Procedure. 

(2) Failure of service under subdivision (b)(1) of this section is not 
deemed failure of notice if the alleged offender has actual notice. ° 

(c)(1) The notice of the investigative determination shall include a 
statement that the request for an administrative hearing shall be made 
within thirty (380) days of the receipt of notice under subsection (b) of 
this section. 

(2) An alleged offender is not entitled to an automatic administrative 
hearing if: 

(A) The allegations are determined to be true; and 
(B) The alleged offender’s name is exempt from placement in the 
Child Maltreatment Central Registry. 


History. Acts 2009, No. 749, § 1; 2011, The 2015 amendment by No. 1004 in- 
No. 1148, § 15; 2018, No. 1006, § 17; serted “and the Department of Arkansas 
- 2015, No. 1004, § 20; 2015, No. 1097,§ 1. State Police” in (a). 

Amendments. The 2011 amendment The 2015 amendment by No. 1097 sub- 
added (b)(2). stituted “or by process server as permitted 

The 2013 amendment added (c). under Rule 4 of the Arkansas Rules of 


407 CHILD MALTREATMENT ACT 12-18-705 


Civil Procedure” for “or process server” in 


(b)(1). 


12-18-704. Notice if the investigative determination is true but 
exempted and the alleged offender is a child. 


If the investigative determination of the report was determined true 
but exempted under § 12-18-702(2)(C)(ii) and the alleged offender is a 
child at the time the act or omission occurred, the Department of 
Human Services and the Department of Arkansas State Police shall 
notify the legal parents and legal guardians of the investigative 
determination and that the child’s name shall not be placed in the Child 
Maltreatment Central Registry, and the alleged offender may petition 
for an administrative hearing. 


History. Acts 2009, No. 749, § 1; 2011, The 2013 amendment deleted “or § 12- 
No. 11438, § 15; 2018, No. 1006, § 18; 18-702(2)(C)Giv)” following “§ 12-18- 
2015, No. 1004, § 21. 702(2)(C)Gi)” and added “and the alleged 

Amendments. The 2011 amendment offender may petition for an administra- 
inserted “investigative determination of tive hearing” to the end. 


the” and “but exempted under § 12-18- The 2015 amendment inserted “and the 
702(2)(C)Gi) or § 12-18-702(2)(C)Gv)” and Department of Arkansas State Police”. 
deleted “under ten (10) years of age” fol- 

lowing “is a child”. 


12-18-705. Notice if the alleged offender is at least fourteen 
years of age and less than eighteen years of age. 


(a) If the report was determined true and the alleged offender is at 
least fourteen (14) years of age and less than eighteen (18) years of age 
at the time the act or omission occurred, a notice shall be given as 
provided in this section. 

(b) The notice under this section shall be provided as follows: 

(1) Ifthe alleged offender is in foster care, the Department of Human 
Services and the Department of Arkansas State Police shall notify the 
alleged offender’s counsel and the legal parents, legal guardians, and 
current foster parents of the alleged offender; or 

(2) If the alleged offender is not in foster care, the Department of 
Human Services and the Department of Arkansas State Police shall 
notify the legal parents and legal guardians of the alleged offender. 

(c) The notice under this section shall include the following: 

(1) The investigative determination, excluding data that would iden- 
tify the person who made the report to the Child Abuse Hotline; 

(2) A statement that the matter has been referred for an automatic 
administrative hearing that may be waived only by the alleged offender 
or his or her parent or legal guardian in writing; 

(3) The potential consequences to the alleged offender if the alleged 
offender’s name is placed in the Child Maltreatment Central Registry; 

(4) A statement that the alleged offender has a right to have an 
attorney and if the person cannot afford an attorney to contact the 
Center for Arkansas Legal Services; 
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(5) A statement that if the alleged offender’s name is placed on the 
registry, the alleged offender’s name may be automatically removed 
after one (1) year or the alleged offender may be able to petition for 
removal after one (1) year, depending on the finding; 

(6) A statement that the administrative hearing may take place in 
person if requested by the alleged offender, the alleged offender’s parent 
or guardian, or the alleged offender’s attorney within thirty (30) days 
from the date that the alleged offender receives notification under this 
section; and 

(7) The name of the person making the notification, his or her title or 


position, and current contact information. 


History. Acts 2009, No. 749, § 1; 2011, 
No. 1148, § 15; 2013, No. 1006, § 19; 
2015, No. 1004, § 22. 

Amendments. The 2011 amendment 
substituted “under eighteen (18) years of 
age” for “a child ten (10) years of age or 
older” in (a); substituted “alleged of- 
fender” for “child” or variant throughout 
(b)(1) and (b)(2);. substituted “alleged of- 
fender” for “juvenile offender” or “alleged 
juvenile offender” or variant throughout 


leged offender” for “person” or variant 
throughout (c)(4) and c)(5); and deleted “to 
the alleged juvenile offender” following 
“notification” in (b)(7). 

The 2013 amendment substituted “at 
least fourteen years of age and less than 
eighteen” for “under eighteen” in the sec- 
tion heading and (a). 

The 2015 amendment inserted “and the 
Department of Arkansas State Police” in 
(b)(1). 


(c)(2), (c)(3), and (c)(6); substituted “al- 


12-18-706. Notice if the alleged offender is eighteen years of age 
or older. 


Notification to an alleged offender who was eighteen (18) years of age 
or older at the time of the act or omission that resulted in a true finding 
of child maltreatment shall include the following: 

(1) The investigative determination, excluding data that would iden- 
tify the person who made the report to the Child Abuse Hotline; 

(2) Astatement that the person named as the alleged offender of the 
true report may request an administrative hearing; 

(3) Astatement that the request must be made to the Department of 
Human Services within thirty (30) days of receipt of the service or 
certified mailing of the notice of determination; 

(4) The potential consequences to the person if the person’s name is 
placed on the Child Maltreatment Central Registry; | 

(5) A statement that the person has a right to have an attorney and 
that if the person cannot afford an attorney to contact the Center for 
Arkansas Legal Services; 

(6) A statement that if the person’s name is placed on the registry, 
the person’s name may be automatically removed after one (1) year or 
the person may be able to petition for removal after one (1) year, 
depending on the finding; 

_ (7) The name of the person making the notification to the alleged 
offender, his or her title or position, and current contact information; 
and 
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(8) A statement that the administrative hearing may take place in 
person if requested by the alleged offender or the alleged offender’s 
attorney within thirty (30) days from the date that the alleged offender 
receives notification under this section. 


History. Acts 2009, No. 749, § 1; 2011, deleted “juvenile” preceding “offender” in 
M010 719.9 919. (7). 
Amendments. The 2011 amendment 


12-18-707. Notice when the alleged offender works with chil- 
dren, the elderly, an individual with a disability, or 
an individual with a mental illness, is engaged in 
child-related activities, or is a juvenile. 


(a) If the child maltreatment investigative determination names as 
an alleged offender a person who is engaged in child-related activities 
or employment, works with the elderly, an individual with a disability, 
or an individual with a mental illness, or is a juvenile and the 
Department of Human Services or the Department of Arkansas State 
Police has determined that children, the elderly, or individuals with a 
disability or mental illness under the care of the alleged offender 
appear to be at risk of maltreatment by the alleged offender, the 
Department of Human Services or the Department of Arkansas State 
Police may notify the following of the investigative determination: 

(1) An alleged offender’s employer; 

(2) A school superintendent, principal, or a person in an equivalent 
position where the alleged offender is employed; 

(3) A person in charge of a paid or volunteer activity; and 

(4) Any licensing or registering authority to the extent necessary to 
carry out its official responsibilities. 

(b) The Department of Human Services and the Department of 
Arkansas State Police shall promulgate rules that will ensure that 
notification required under this section is specifically approved by a 
responsible manager in the Department of Human Services or the 
Department of Arkansas State Police before the notification is made. 

(c) If the Department of Human Services and the Department of 
Arkansas State Police later determine that there is no preponderance of 
the evidence indicating that children under the care of the alleged 
offender appear to be at risk, the Department of Human Services and 
the Department of Arkansas State Police shall immediately notify the 
previously notified person or entity of that information. 

(d)(1) If the child maltreatment investigation names as an alleged 
offender a juvenile who is in a setting or circumstance where other 
children appear to be at risk, the Department of Human Services and 
the Department of Arkansas State Police may notify the entity or 
person in charge about the investigative determination. 

(2) The Department of Human Services and the Department of 
Arkansas State Police shall promulgate rules to ensure that the 
notification required under this section is specifically approved by a 
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responsible manager in the Department of Human Services or the 
Department of Arkansas State Police before notification is made. 

(3) If the Department of Human Services and the Department of 
Arkansas State Police later determine that there is no preponderance of 
the evidence indicating that other children are at risk or if the 
investigative determination is overturned, the Department of Human 
Services and the Department of Arkansas State Police shall immedi- 
ately notify the entity or person originally notified under subdivision 
(d)(1) of this section of that information. 


History. Acts 2009, No. 749, § 1; 2013, 
No. 1006, § 20; 2015, No. 1026, § 11. 

Amendments. The 2013 amendment 
rewrote the section heading and introduc- 


partment of Arkansas State Police” twice 
and substituted the second occurrence of 
“Department of Human Services” for “de- 
partment”. 


tory language in (a) and added (d). 
The 2015 amendment, in the introduc- 
tory language of (a), inserted “or the De- 


12-18-708. Miscellaneous notice requirements. 


(a) The Department of Human Services and the Department of 
Arkansas State Police shall confirm an investigative determination 
upon request from the following: 

(1) The responsible multidisciplinary team; 

(2) The juvenile division of circuit court if the victim or offender has 
an open dependency-neglect or family in need of services case; 

(3) The attorney ad litem for any child who is named as the victim or 
offender; 

(4) The Court Appointed Special Advocates volunteer for any child 
named as the alleged victim or offender; 

(5) Any licensing or registering authority to the extent necessary to 
carry out its official responsibilities; 

(6) Any Department of Human Services and Department of Arkan- 
sas State Police division director or facility director receiving notice of 
a Child Abuse Hotline report under this chapter; 

(7) Any facility director receiving notice of a Child Abuse Hotline 
report under this chapter; 

(8) The attorney ad litem and Court Appointed Special Advocates 
volunteer for all other children in the same foster home if the child 
maltreatment occurred in a foster home; and | 

(9) The attorney ad litem and Court Appointed Special Advocates 
volunteer for any child in foster care when the alleged juvenile offender 
or underaged juvenile offender is placed in the same placement as the 
attorney ad litem or Court Appointed Special Advocates volunteer’s 
client. 

(b) If the investigative determination is true, notification of the 
investigative determination shall be provided to the school where the 
victim child is enrolled. However, the name of the alleged offender shall 
not be identified. 
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(c) The Department of Human Services and the Department of 
Arkansas State Police may notify the persons or entities listed in 
subsection (a) of this section of the investigative determination, if the 
Department of Human Services and the Department of Arkansas State 


Police determine the notification is necessary to ensure the health or 


safety of the child. 


History. Acts 2009, No. 749, § 1; 2011, 
No. 1148, § 16; 2015, No. 1004, § 23. 

Amendments. The 2011 amendment, 
in the introductory language of (a), substi- 
tuted “The Department of Human Ser- 
vices shall confirm” for “Notification of” 
and “upon request from the following” for 
“shall be provided to”; substituted “re- 


stituted “juvenile division of circuit court” 
for “circuit court judge” in (a)(2); rewrote 
(c)(8) and (c)(9); deleted former (b) and 
redesignated the following subsection ac- 
cordingly; and added (c). 

The 2015 amendment inserted “and the 
Department of Arkansas State Police” in 
the introductory language of (a). 


sponsible” for “appropriate” in (a)(1); sub- 


12-18-709. Confidentiality. 


(a) Notice of an investigative determination under this chapter is 
confidential and may be disclosed only as provided in this chapter. 

(b)(1) The Department of Human Services and the Department of 
Arkansas State Police shall not release data that would identify the 
person who made the report unless a court of competent jurisdiction 
orders release of the information after the court has reviewed in camera 
the record related to the report and has found it has reason to believe 
that the reporter knowingly made a false report. 

(2) However, upon request, the information shall be disclosed to the 
prosecuting attorney or law enforcement. 

(c)(1) Any person or agency to whom disclosure is made shall not 
disclose to any other person a report or other information obtained 
pursuant to this section. 

(2) However, the person or agency is permitted to consult his or her 
or its own attorney regarding the information in any notice provided by 
the Department of Human Services and the Department of Arkansas 
State Police. 

(d)(1) Notification of the investigative determination of severe mal- 
treatment shall be provided to the appropriate law enforcement agency 
and the prosecuting attorney. 

(2) The prosecuting attorney and law enforcement may provide 
written notice to the Department of Human Services and the Depart- 
ment of Arkansas State Police that the Department of Human Services 
and the Department of Arkansas State Police do not need to provide 
notice of investigative determinations. 

(3) Upon receiving the notification, the Department of Human Ser- 
vices and the Department of Arkansas State Police shall not be required 
to provide notification of the investigative determination. 

(e) The Department of Human Services and the Department of 
Arkansas State Police shall notify each subject of the report of the 
investigative determination whether true or unsubstantiated. 
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(f) The Department of Human Services and the Department of 
Arkansas State Police shall notify the alleged offender’s legal parents, 
legal guardians, and foster parents of the investigative determination if 
the: 

(1) Investigative determination is unsubstantiated; and 

(2) Alleged offender is: 

(A) Under eighteen (18) years of age; and 
(B) In foster care. 


History. Acts 2009, No. 749, § 1; 2011, The 2015 amendment inserted “and the 


No. 11438, § 17; 2015, No. 1004, § 24. Department of Arkansas State Police” in 
Amendments. The 2011 amendment  (b)(1). 
added (f). 


12-18-710. Release of information on true investigative determ1- 
nation pending due process. 


(a) Information on a completed true investigation pending due 
process as referenced in this chapter is confidential and may be 
disclosed only as provided in this chapter. 

(b)(1) The Department of Human Services shall not release data that 
would identify the person who made the report unless a court of 
competent jurisdiction orders release of the information after the court 
has reviewed in camera the record related to the report and has found 
it has reason to believe that the reporter knowingly made a false report. 

(2) However, upon request, the information shall be disclosed to the 
prosecuting attorney or law enforcement. 

(c)(1) Any person or agency to whom disclosure is made shall not 
disclose to any other person any information obtained pursuant to this 
section. 

(2) However, the person or agency is permitted to consult his or her 
or its own attorney regarding the information in any notice provided by 
the department. 

(d) The department may provide information, including protected 
health information, to a person or agency that provides services such as 
medical examination of, an assessment interview with, or diagnosis of, 
care for, treatment of, or supervision of a victim of maltreatment, a 
juvenile offender, or an underaged juvenile offender. 

(e) Information on a completed investigation, including protected 
health information, pending due process shall be released upon request ~ 
to: 

(1) The alleged offender; 

(2) The department, excluding pending investigations on an em- 
ployee or spouse of the Division of Children and Family Services of the 
Department of Human Services; 

(3) Law enforcement; 

(4) The prosecuting attorney; 

(5) The responsible multidisciplinary team; 

(6) Attorney ad litem for the victim or offender; 
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(7) Court Appointed Special Advocates volunteer for the victim or 
offender; 

(8) Any licensing or registering authority to the extent necessary to 
carry out its official responsibilities; 

(9) Any department division director or facility director receiving 
notice of a Child Abuse Hotline report under this chapter; 

(10) Any facility director receiving notice of a Child Abuse Hotline 
report under this chapter; and 

(11)(A) Acting in their official capacities, individual United States 

and Arkansas senators and representatives and their authorized 

staff members but only if they agree not to permit any redisclosure of 
the information. 

(B) However, disclosure shall not be made to any committee or 
legislative body. 

(f) Information on a true investigative determination, including 
protected health information, may be released to or disclosed in a 
circuit court child custody case or similar case if: 

(1) No seventy-two-hour hold has been exercised under this chapter 
or pleadings filed pursuant to the Arkansas Juvenile Code of 1989, 
§ 9-27-301 et seq.; 

(2) Written notice of intent to request release or disclosure is pro- 
vided to the investigating agency at least five (5) days before the date 
for release or disclosure; 

(3) The investigating agency has the opportunity to appear before 
the court and be heard on the issue of release or disclosure; 

(4) The information gathered by the investigative agency is neces- 
sary for the determination of an issue before the court; 

(5) Waiting until completion of due process will jeopardize the health 
or safety of the child in the custody case; 

(6) A protective order is issued to prevent redisclosure of the infor- 
mation provided by the investigating agency or the information is 
released or disclosed only to the court in camera; and 

(7) Release or disclosure of the information will not compromise a 
criminal investigation. 

(g) Information on a true investigative determination, including 
protected health information, may be released to or disclosed in the 
circuit court if the victim or offender has an open dependency-neglect or 
family in need of services case before the circuit court. 


History. Acts 2009, No. 749, § 1; 2011, pending investigations on an employee or 
Nowl143S0l8: 2015, INo1026,.8 712. spouse of the Division of Children and 

Amendments. The 2011 amendment Family Services of the Department of Hu- 
substituted “underaged juvenile offender” man Services” for “department” in (e)(2). 
for “underaged juvenile aggressor” in (d), Cross References. Arkansas Juvenile 
and substituted “responsible” for “appro- (Code of 1989, § 9-27-301 et seq. 
priate” in (e)(5). 

The 2015 amendment substituted “De- 
partment of Human Services, excluding 
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12-18-711. Fee for copying investigative file. 


(a) Except as provided under subsection (b) of this section, the 
Department of Human Services may charge: 

(1) A reasonable fee not to exceed ten dollars ($10.00) for research- 
ing, copying, or mailing records from a child maltreatment investiga- 


tive file under this chapter; and 


(2) Areasonable fee for reproducing copies of electronic media, such 
as audio tapes, video recordings, compact discs, or DVDs, and photo- 


eraphs. 


(b) A fee shall not be charged to: 


(1) A nonprofit or volunteer agency that requests searches of the 


investigative files; or 
(2) A person who is indigent. 


History. Acts 2009, No. 749, § 1; 2018, 
No. 1006, § 21. 

Amendments. The 2013 amendment 
substituted “or mailing records from a 
child maltreatment investigative file” for 


file” in (a)(1); and substituted “electronic 
media, such as audio tapes, video record- 
ings, compact discs, or DVDs and photo- 
graphs” for “tapes and photographs” in 
(a)(2). 


“and mailing records of an investigative 


12-18-712. Mental health services for alleged sex offenders un- 
der eighteen years of age and the victim. 


(a) If an investigative determination of a report under this chapter 
was determined true and the alleged sex offender is a child under 
eighteen (18) years of age at the time the act or omission occurred, the 
alleged sex offender and the victim shall be referred for mental health 
services, including a mental health evaluation and treatment if deter- 
mined necessary by a mental health professional. 

(b) The Department of Human Services and the Department of 
Arkansas State Police shall: 

(1) Provide the parents or legal guardians of the alleged sex offender 
and the victim with a list of the mental health professionals or agencies 
available to evaluate and treat the alleged sex offender and the victim, 
if necessary; and 

(2) Assist the parents or legal guardians of the alleged sex offender 
and the victim with a referral for a mental health evaluation, if 
necessary. 


History. Acts 20138, No. 1200, § 1; 
2015, No. 1004, § 25. 
Amendments. The 2015 amendment 


inserted “and the Department of Arkan- 
sas State Police” in (b). 


SUBCHAPTER 8 — ADMINISTRATIVE HEARINGS 


SECTION. 

~12-18-801. Time to complete administra- 
tive hearing. 

12-18-802. Subpoenas — Service upon a 
child. 


SECTION. 
12-18-803. Privileged communications as 
| evidence — Exception. 
12-18-804. Defenses and affirmative de- 
fenses. 
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SECTION. SECTION. 
12-18-805. Video teleconferencing and 12-18-811. Expedited administrative 
teleconferencing options. hearings — Definition. 
12-18-806. Continuances. 12-18-812. Preliminary administrative 
12-18-807. Administrative judgments hearing. 
and adjudications. 12-18-813. Notice of investigative deter- 
12-18-808. Notice of juvenile division cir- mination upon satisfaction 


cuit court proceedings. 
12-18-809. Confidentiality. 
12-18-810. Authority to amend investiga- 
tive determinations based 
on evidence. 


of due process. 
12-18-814. Automatic hearings for juve- 
niles. 


12-18-801. Time to complete administrative hearing. 


(a)(1)(A) The administrative hearing under this chapter shall begin 
within one hundred eighty (180) days from the date of the receipt of 
the request for a hearing. 

(B) However, delays in completing the administrative hearing that 
are attributable to either party shall not count against the limit of 
one hundred eighty (180) days if the administrative law judge 
determines that good cause for the delay is shown by the party 
requesting the delay and the request for delay is made in writing and 
delivered to the Office of Appeals and Hearings of the Department of 
Human Services and all other parties. 

(2)(A) The Department of Human Services shall report any failures 

to comply with this subsection for each quarter to the House Com- 

mittee on Aging, Children and Youth, Legislative and Military Affairs 
and the Senate Interim Committee on Children and Youth. 

(B) The quarterly report to the House Committee on Aging, Chil- 
dren and Youth, Legislative and Military Affairs and the Senate 
Interim Committee on Children and Youth shall include a written 
explanation of the failure of the Department of Human Services. 
(b)(1) The limit of one hundred eighty (180) days for an administra- 

tive hearing under this chapter shall not apply if upon request of any 
party a stay is granted as permitted under this section. 

(2) The administrative law judge may stay the case upon a showing 
by any party that there is an ongoing criminal or delinquency investi- 
gation regarding the occurrence that is the subject of the child mal- 
treatment report. 

(3)(A) If a criminal or delinquency proceeding is filed regarding the 
occurrence that is the subject of the child maltreatment report and a 
request for a stay is accompanied by the written notification of the 
date the criminal or delinquency proceeding was filed by a party, the 
administrative hearing shall be stayed for a period of not more than 
one (1) year from the date the criminal or delinquency proceeding is 
filed. 

(B) The stay shall be lifted and the case set for a hearing upon the 
earlier of: 
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(i) A petition and showing by any party that there is good cause to 
conduct the administrative hearing before the conclusion of the 
criminal or delinquency proceeding; 

(ii) The final disposition of the criminal or delinquency proceeding; 
or 

(iii) The expiration of one (1) year from the date the criminal or 
delinquency proceeding was filed. 

(C) A stay granted under this section may be extended after the 
one-year expiration upon a written notice from the requesting party 
that the criminal or delinquency investigation or proceeding is still 
ongoing. 

(D)qG) It is the duty of the petitioner to report the final disposition 
of the criminal or delinquency proceeding to the office for a stay 
granted under this subdivision (b)(3). . 

(ii) The case shall be dismissed and the petitioner’s name placed 
on the Child Maltreatment Central Registry if the petitioner fails to 
provide a file-marked copy of the final disposition of the criminal or 
delinquency proceeding within thirty (30) days of the entry of the 
final disposition. 

(4) The administrative law judge shall stay the case upon a request 


by the Department of Human Services or the Department of Arkansas 
State Police when there is an ongoing criminal or delinquency investi- 
gation or pending criminal charges regarding the occurrence that is the 
subject of the child maltreatment report. 


History. Acts 2009, No. 749, § 1; 2011, 
Noy 1143, »$ 19; .2013,,.No. 91006; §-22; 
2015, No. 1026, § 18. 

Amendments. The 2011 amendment, 
in (a)(1)(B), substituted “either party” for 
“the petitioner” and added “if the admin- 


istrative law judge ... 
ties”. 

The 2013 amendment rewrote the sec- 
tion. 

The 2105 amendment added (b)(4). 


and all other par- 


CASE NOTES 


Hearing Timely. 

Petitioner was properly placed on the 
Arkansas Child Maltreatment Central 
Registry; the administrative hearing was 
not untimely because the petitioner re- 
quested a continuance and the ensuing 
delay was attributable to him; moreover, 
the ALJ did not err by failing to consider 
evidence of an affirmative defense because 


the petitioner, at the age of eighteen, 
engaged in sexual intercourse with a girl 
who was fourteen, and even though the 
child testified that she told the petitioner 
that she was sixteen years old, it was not 
sufficient to negate the finding of child 
maltreatment. Marrufo v. Ark. Dep’t of 
Human Servs., 2013 Ark. 323, 429 S.W.3d 
210 (2013). 


12-18-802. Subpoenas — Service upon a child. 


If any child served with a subpoena to be a witness in an adminis- 
trative hearing is a party to an open dependency-neglect or family in 
need of services case, the child’s attorney ad litem shall be provided a 


copy of the subpoena. 
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History. Acts 2009, No. 749, § 1; 2011, Cross References. Arkansas Juvenile 


No. 1139, § 2. Code of 1989, § 9-27-301 et seq. 
Amendments. The 2011 amendment 
rewrote the section. 


12-18-803. Privileged communications as evidence — Excep- 
tion. 


(a) It is the public policy of the State of Arkansas to protect the 
health, safety, and the welfare of children within the state. 

(b) No privilege, except that between a lawyer and client or between 
a minister, including a Christian Science practitioner, and a person 
confessing to or being counseled by the minister shall prevent anyone 
from testifying concerning child maltreatment. 

(c) When a physician, psychologist, psychiatrist, or licensed coun- 
selor or therapist conducts interviews with or provides therapy to a 
subject of a report of suspected child maltreatment for purposes related 
to child maltreatment, the physician, psychologist, psychiatrist, or 
licensed counselor or therapist is deemed to be performing services on 
behalf of the child. 

(d) An adult subject of a report of suspected child maltreatment 
cannot invoke privilege on the child’s behalf. 


History. Acts 2009, No. 749, § 1. 
CASE NOTES 


Cited: Riley v. State, 2012 Ark. 462 
(2012). 


12-18-804. Defenses and affirmative defenses. 


For any act or omission of child maltreatment that would be a 
criminal offense or an act of delinquency, any defense or affirmative 
defense, including the burden of proof regarding the affirmative de- 
fense, that would apply to the criminal offense or delinquent act is also 
cognizable in a child maltreatment proceeding with the exception of: 

(1) A statute of limitation; 

(2) Lack of capacity as a result of mental disease or defect under 
§ 5-2-312; and 

(3) Affirmative defenses under §§ 5-1-112 — 5-1-114. 


History. Acts 2009, No. 749, § 1; 2011, cluding the burden of proof regarding the 
No. 1148, § 20. affirmative defense” and added “with the 

Amendments. The 2011 amendment, exception of” at the end; and added (1) 
in the introductory language, inserted “in- through (3). 


CASE NOTES 


Consideration of Affirmative Defense. Registry; the administrative hearing was 
Petitioner was properly placed on the not untimely because the petitioner re- 
Arkansas Child Maltreatment Central quested a continuance and the ensuing 
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delay was attributable to him; moreover, 
the ALJ did not err by failing to consider 
evidence of an affirmative defense because 
the petitioner, at the age of eighteen, 
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abuse, and even though the child testified 
that she told the petitioner that she was 
sixteen years old, it was not sufficient to 
negate the finding of child maltreatment. 


Marrufo v. Ark. Dep’t of Human Servs., 
2013 Ark. 323, 429 S.W.3d 210 (2013). 


engaged in sexual intercourse with a girl 
who was fourteen, which was sexual 


12-18-805. Video teleconferencing and teleconferencing op- 
tions. 


(a)(1) An administrative law judge may conduct an administrative 
hearing under this chapter by video teleconference in lieu of an 
in-person hearing. 

(2) If neither party requests that the administrative hearing be 
conducted in person, the administrative hearing shall be conducted 
telephonically. 

(b) If any party requests an in-person administrative hearing within 
thirty (30) days from the date that the party receives notification of the 
investigative determination, the in-person administrative hearing shall 
be conducted in an office of the Department of Human Services nearest 
to the petitioner’s residence unless the administrative law judge 
notifies the parties that the administrative hearing will be conducted 
via video teleconference. 

(c)(1) The Office of Appeals and Hearings of the Department of 
Human Services shall designate the sites to be used for video telecon- 
ference administrative hearings. | 

(2) The office shall designate sites within ten (10) miles of the 
following cities: | 

(A) Arkadelphia; 
(B) Booneville; 

(C) Conway; 

(D) Fayetteville; 
(EK) Jonesboro; 

(F) Little Rock; and 
(G) Warren. 

(3) The office may designate additional sites for video teleconference 
administrative hearings. 

(4) A site for a video teleconference administrative hearing shall 
include the location designated by the office that is nearest to age 
petitioner’s residence. 

(5) The administrative law judge and other parties may agree to — 
appear at the location designated by the office or at any other desig- 
nated administrative hearing locations that are convenient to them. 


History. Acts 2009, No. 749, § 1; 2018, 
No. 1006, § 23. 
Amendments. The 2013 amendment 


inserted “of the investigative determina- 
tion” in (b). 
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12-18-806. Continuances. 


(a)(1) An administrative law judge shall grant a continuance if the 
record under this chapter tendered by the Department of Human 
Services to the alleged offender is determined by the administrative law 
judge to be incomplete. 

(2) The administrative law judge shall direct the department to 
make diligent inquiry and obtain the missing information to supple- 
ment the record if: 

(A) The department receives further information; 

(B) The alleged offender gives notice of the existence of further 
information; or 

(C) The department examines the record and determines that 
additional information exists. 

(3) If additional information is found to exist, the record shall be 
supplemented and the department shall provide a copy of the supple- 
mented record to the alleged offender. 

(b) At least ten (10) days prior to the administrative hearing, the 
alleged offender and the department shall share any information with 
the other party that the party intends to introduce into evidence at the 
administrative hearing that is not contained in the record. 

(c) If a party fails to timely share information, the administrative 
law judge shall: 

(1) Grant a continuance; 

(2) Allow the record to remain open for submission of rebuttal 
evidence; or 

(3) Reject the information as not relevant to the incident of child 
maltreatment. 

(d) Any time accrued during the continuance or allowing the record 
to remain open shall not be counted in the one-hundred-eighty-day time 
period to complete the administrative hearing. 


History. Acts 2009, No. 749, § 1. 


12-18-807. Administrative judgments and adjudications. 


(a) If a court of competent jurisdiction adjudicates a question that is 
an issue to be determined by the Office of Appeals and Hearings of the 
Department of Human Services, the prevailing party to the judicial 
adjudication who is also a party to the administrative adjudication 
shall file a certified copy of the judicial adjudication with the office. 

(b)(1) The office shall determine whether and to what extent the 
judicial adjudication has preclusive effect on the administrative adju- 
dication by applying the principles of claim preclusion and issue 
preclusion. 

(2) The office shall not readjudicate any precluded issues. 

(c) If the judicial adjudication is modified or reversed, the office shall 
determine whether and to what extent any issue in the administrative 
adjudication remains precluded and shall schedule a hearing with 
respect to any matter that is no longer precluded. 
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History. Acts 2009, No. 749, § 1; 2018, Amendments. The 2013 amendment 
No. 1006, § 24. rewrote the section. 


12-18-808. Notice of juvenile division circuit court proceedings. 


(a) The Department of Human Services and the Department of 
Arkansas State Police shall notify the administrative law judge and the 
petitioner of the status of any juvenile division of circuit court proceed- 
ing involving the victim if child maltreatment at issue in the adminis- 
trative hearing proceeding is also an issue in the juvenile division of 
circuit court proceeding. 

(b) Notice from the Department of Human Services and the Depart- 
ment of Arkansas State Police under this section shall also include 
whether the Department of Human Services exercised a seventy-two- 
hour hold on the victim and released the child or if the Department of 
Human Services or division of circuit court dismissed a petition for 
emergency custody or dependency-neglect. 


History. Acts 2009, No. 749, § 1; 2015, inserted “and the Department of Arkan- 
No. 1004, § 26. . sas State Police” in (a). 
Amendments. The 2015 amendment 


12-18-809. Confidentiality. 


(a) An administrative hearing decision and the hearing record, 
including all exhibits, under this chapter are confidential and shall 
remain confidential upon the filing of an appeal with a circuit court or 
an appellate court. 

(b) An administrative hearing decision and the hearing record, 
including all exhibits, under this chapter that uphold the agency 
investigative determination of true may be used or disclosed only as 
provided in this chapter. 

(c) An administrative hearing decision and the hearing record, 
including all exhibits, under this chapter that overturn the agency 
investigative determination of true may be used or disclosed only as 
provided in this chapter. 


History. Acts 2009, No. 749, § 1; 2011, ing all exhibits” in (a), (b), and (c); and 
Nomi 45; 952.1, deleted “and all exhibits submitted at the 
Amendments. The 2011 amendment hearing” following “under this chapter” in 
inserted “and the hearing record, includ- (a). 


12-18-810. Authority to amend investigative determinations 
based on evidence. 


(a) An administrative law judge may amend an investigative deter- 
mination to conform with the evidence presented. 
- (b)(1) If the alleged offender could not reasonably infer the amended 
investigative determination from the investigative record and informa- 
tion submitted by the Department of Human Services and the Depart- 
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ment of Arkansas State Police, the administrative law judge shall, upon 
request, grant a continuance to the alleged offender. 

(2) However, an amendment of the investigative determination shall 
not be done after the conclusion of the hearing. 


History. Acts 2009, No. 749, § 1; 2015, inserted “and the Department of Arkan- 
No. 1004, § 27. sas State Police” in (b)(1). 
Amendments. The 2015 amendment 


12-18-811. Expedited administrative hearings — Definition. 


(a)(1) If an alleged offender timely requests an administrative hear- 
ing, the Department of Human Services and the Department of 
Arkansas State Police may request that the administrative hearing be 
expedited if the alleged offender is engaged in child-related activities or 
employment or the alleged offender is employed or a volunteer with 
persons with disabilities, persons with mental illnesses, or elderly 
persons. 

(2) The alleged offender shall have five (5) days from date of receipt 
of the request for an expedited administrative hearing to object to any 
request to expedite the administrative hearing. 

(b) The expedited administrative hearing shall be granted if any of 
the following are at risk because of the alleged offender’s employment 
or volunteer activities: 

(1) Children; 

(2) The elderly; or 

(3) Persons with disabilities or mental illnesses. 

(c) If the administrative hearing is expedited, the Department of 
Human Services and the Department of Arkansas State Police shall 
immediately make the investigative file available to the alleged of- 
fender. 

(d)(1) The Department of Human Services and the Department of 
Arkansas State Police may charge: 

(A) Areasonable fee not to exceed ten dollars ($10.00) for research- 
ing, copying, or mailing records from a child maltreatment investi- 
gative file; and 

(B) A reasonable fee for reproducing copies of electronic media, 
such as audio tapes, video tapes, compact discs, DVDs, and photo- 
graphs. 

(2) A fee shall not be charged to a person who is indigent. 

(e)(1) Unless waived by the alleged offender, the expedited adminis- 
trative hearing process shall not be held until at least thirty (30) days 
have elapsed after the investigative file is made available to the alleged 
offender. 

(2) As used in this section, “made available” means notification to the 
offender or his or her attorney that a copy of the investigative record is 
available for pickup at the Department of Human Services office in the 
county in which the alleged offender resides or in the Department of 
Human Services office in the county designated by the alleged offender 
or his or her attorney. 


12-18-812 


History. Acts 2009, No. 749, § 1; 2018, 
No. 1006, § 25; 2015, No. 1004, § 28. 

Amendments. The 2013 amendment 
substituted “or mailing records from a 
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tronic media, such as audio tapes, video 
recordings, compact discs, or DVDs and 
photographs” for “tapes and photographs” 
in (d)(1)(B). 


The 2015 amendment inserted “and the 
Department of Arkansas State Police” in 
(a)(1). 


child maltreatment investigative file” for 
“and mailing records of an investigative 
file’ in (d)(1)(A); and substituted “elec- 


12-18-812. Preliminary administrative hearing. 


(a) If the Department of Human Services and the Department of 
Arkansas State Police are unable to notify an offender of an investiga- 
tive determination under this chapter, the Department of Human 
Services and the Department of Arkansas State Police may request a 
preliminary administrative hearing to allow provisional placement of 
the offender’s name in the Child Maltreatment Central Registry. 

(b) The Department of Human Services and the Department of 
Arkansas State Police must prove that the Department of Human 
Services and the Department of Arkansas State Police diligently 
attempted to notify the alleged offender of the investigative determi- 
nation, specifically, that the Department of Human Services and the 
Department of Arkansas State Police used a reasonable degree of care 
to ascertain the offender’s whereabouts and notify the offender. 

(c)(1) The Department of Human Services and the Department of 
Arkansas State Police shall notify the administrative law judge of any 
known criminal action related to the investigation. 

(2) A preliminary administrative hearing shall proceed even if: 

(A) There is an ongoing criminal or delinquency investigation 
regarding the occurrence that is the subject of the child maltreatment 
investigation; or 

(B) Criminal or delinquency charges are filed or will be filed 
regarding the occurrence that is the subject of the child maltreatment 
investigation. 

(d) At the preliminary administrative hearing, the administrative 
law judge shall determine whether a prima facie case exists that: 

(1) The offender committed child maltreatment, that is, whether a 
preponderance of the evidence supports a finding that the allegations 
are true; and 

(2) A child, elderly person, person with a disability, or person with 
mental illness may be at risk of harm. | 

(e) If the administrative law judge determines there is not a prima 
facie case, the Department of Human Services and the Department of 
Arkansas State Police shall not at that time place the alleged offender’s 
name in the registry but may continue to provide notice to the alleged 
offender for a regular administrative hearing. 

(f) If the administrative law judge determines there is a prima facie 
case, the administrative law judge shall direct that the offender’s name 
shall be provisionally placed in the registry. 

(g)(1) If an offender’s name is provisionally placed in the registry the 
alleged offender may request a regular administrative hearing within 
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thirty (30) days of receipt of the notice of the investigative determina- 
tion. 

(2) Failure to timely request a regular administrative hearing shall 
result in a finding by the administrative law judge that the provisional 
designation shall be removed and the offender’s name shall be officially 
placed in the registry. 


History. Acts 2009, No. 749, § 1; 2013, The 2015 amendment inserted “and the 
No. 1006, § 26; 2015, No. 1004, § 29. Department of Arkansas State Police” in 
Amendments. The 2013 amendment (a), 
rewrote (c). 


12-18-813. Notice of investigative determination upon satisfac- 
tion of due process. 


(a)(1) Due process has been satisfied when: 

(A) The alleged offender eighteen (18) years of age or older at the 
time the act or omission occurred was provided written notice of the 
true investigative determination as required by this chapter but 
failed to timely request an administrative hearing; 

(B) The alleged offender eighteen (18) years of age or older at the 
time the act or omission occurred timely requested an administrative 
hearing and a decision has been issued by the administrative law 
judge; or 

(C) The alleged offender was a child at the time the act or omission 
occurred and the child or his or her legal parent or legal guardian 
waived the administrative hearing or the administrative law judge 
issued a decision. 

(2) Upon satisfaction of due process, if the investigative determina- 
tion is true, the alleged offender’s name shall be placed in the Child 
Maltreatment Central Registry. 

(b)(1) Upon satisfaction of due process and if the investigative 
determination is true, the Department of Human Services and the 
Department of Arkansas State Police shall provide the local educational 
agency, specifically the school counselor at the school the maltreated 
child attends, a report including the name and relationship of the 
offender to the maltreated child and the services offered or provided by 
the Department of Human Services and the Department of Arkansas 
State Police to the child. 

(2) Upon completion of due process, the Department of Human 
Services and the Department of Arkansas State Police shall provide the 
local educational agency, specifically the school counselor at the school 
the maltreated child attends, a report indicating the Department of 
Human Services’ and the Department of Arkansas State Police’s true 
investigative determination on any child ten (10) years of age or older 
who is named as the offender in a true report and the services offered 
or provided by the Department of Human Services and the Department 
of Arkansas State Police to the juvenile offender. 

(3) Any local educational agency receiving information under this 
section from the Department of Human Services and the Department of 
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Arkansas State Police shall make this information, if it is a true report, 
confidential and a part of the child’s permanent educational record and 
shall treat information under this section as educational records are 
treated under the Family Educational Rights and Privacy Act, 20 
LS: GMS a123 20: 

(c)(1) Upon satisfaction of due process and if the investigative 
determination is true, if the offender is engaged in child-related 
activities or employment, works with the elderly, an individual with a 
disability, or an individual with a mental illness, or is a juvenile and the 
Department of Human Services or the Department of Arkansas State 
Police has determined that children, the elderly, or individuals with a 
disability or mental illness under the care of the offender appear to be 
at risk of maltreatment by the offender, the Department of Human 
Services or the Department of Arkansas State Police may notify the 
following of the investigative determination: 

(A) The offender’s employer; 

(B) A school superintendent, principal, or a person in an equiva- 
lent position where the offender is employed; . 

(C) A person in charge of a paid or volunteer activity; and 

(D) Any licensing or registering authority to the extent necessary 
to carry out its official responsibilities. 

(2) The Department of Human Services and the Department of 
Arkansas State Police shall promulgate rules that shall ensure that 
notification required under this subsection is specifically approved by a 
responsible manager in the Department of Human Services or the 
Department of Arkansas State Police before the notification is made. 

(3) If the Department of Human Services and the Department of 
Arkansas State Police later determine that there is not a preponder- 
ance of the evidence indicating that children under the care of the 
alleged offender appear to be at risk, the Department of Human 
Services and the Department of Arkansas State Police shall immedi- 
ately notify the previously notified person or entity of that information. 

(4)(A) Upon satisfaction of due process, the Department of Human 

Services and the Department of Arkansas State Police may notify the 

entity or person in charge of the investigative determination if: 

(i) The investigative determination is true; and 

(ii) The alleged offender is a juvenile who is in a setting or 
circumstance where other children appear to be at risk. 

(B) The Department of Human Services and the Department of 
Arkansas State Police shall promulgate rules to ensure that notifi-. — 
cation required under this section is specifically approved by a 
responsible manager in the Department of Human Services or the 
Department of Arkansas State Police before notification is made. 

(C) If the Department of Human Services and the Department of 
Arkansas State Police later determine that there is no preponderance 
of the evidence indicating that children appear to be at risk, the 
Department of Human Services and the Department of Arkansas 
State Police shall immediately notify the previously notified entity or 
person of that information. 
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(d) Upon satisfaction of due process, if the victim or offender is in 
foster care, notification of the investigative determination shall be 
provided to: 

(1) The legal parents, legal guardians, and current foster parents of 
the victim; and 

(2) The attorney ad litem and court-appointed special advocate 
volunteer for the victim or offender. 

(e) Upon satisfaction of due process, notification of the investigative 
determination shall be provided to the following: 

(1) All subjects of the report; and 

(2) As required by § 21-15-110, the employer of any offender if the 
offender is in a designated position with a state agency. 

(f) Upon satisfaction of due process, the Department of Human 
Services and the Department of Arkansas State Police shall confirm the 
investigative determination to the following, upon request: 

(1) The responsible multidisciplinary team; 

(2) The juvenile division of circuit court, if the victim or offender has 
an open dependency-neglect or family in need of services case; 

(3) The attorney ad litem for a child who is named as the victim or 
offender; 

(4) The Court Appointed Special Advocates volunteer for a child 
named as the alleged victim or offender; 

(5) Any licensing or registering authority if it is necessary to carry 
out its official responsibilities; 

(6) Any Department of Human Services division director or facility 
director receiving notice of a Child Abuse Hotline report under this 
subchapter; 

(7) The attorney ad litem and Court Appointed Special Advocates 
volunteer for all other children in the same foster home if the child 
maltreatment occurred in a foster home; 

(8) The attorney ad litem and Court Appointed Special Advocates 
volunteer for any child in foster care when the alleged offender or 
underaged juvenile offender is placed in the same placement as the 
attorney ad litem or Court Appointed Special Advocates volunteer’s 
client; 

(9) A child safety center if involved in the investigation; 

(10) Law enforcement; and 

(11) The prosecuting attorney in cases of severe maltreatment. 

(g) Upon satisfaction of due process, the Department of Human 
Services and the Department of Arkansas State Police may notify the 
persons or entities listed in subsection (f) of this section of the 
investigative determination if the Department of Human Services and 
the Department of Arkansas State Police determine that the notifica- 
tion is necessary to accomplish the purposes of § 12-18-102. 


History. Acts 2009, No. 749, § 1; 2011, Amendments. The 2011 amendment 
No. 1143, § 22; 2013, No. 1006, § 27; deleted former (b) and redesignated the 
2015, No. 1004, § 30; 2015, No. 1026, § remaining subsections accordingly; sub- 
14. stituted “Department of Human Services” 


12-18-814 


for “department” in (c)(1); substituted “for 
the victim or offender” for “any other chil- 
dren in the same foster home if the mal- 
treatment occurred in the foster home” in 
(d)(2); deleted (e)(2) through (e)(11) and 
redesignated the remaining subdivision 
as (e)(2); and added (f) and (g). 

The 2013 amendment rewrote (c)(1) and 
added (c)(4). 
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The 2015 amendment by No. 1004 in- 
serted “and the Department of Arkansas 
State Police” in (b)(1). 

The 2015 amendment by No. 1026 sub- 
stituted “Department of Human Services 
or the Department of Arkansas State Po- 
lice” for “department” twice in (c)(1). 


12-18-814. Automatic hearings for juveniles. 


(a) The Division of Children and Family Services of the Department 
of Human Services shall provide written referrals to the Office of 
Appeals and Hearings of the Department of Human Services identify- 
ing each juvenile who is: 

(1) The subject of a true child maltreatment finding; and 

(2) Subject to placement on the Child Maltreatment Central Regis- 
try. 

(b) The office shall schedule an administrative hearing for each 
juvenile identified under subsection (a) of this section. 

(c) An administrative hearing scheduled under this section shall be 
conducted in accordance with the administrative hearing provisions of 
this subchapter except that the office shall not dismiss the case and 
place the petitioner’s name on the registry based solely on the petition- 
er’s failure to provide a file-marked copy of the final disposition of the 
criminal or delinquency proceeding within thirty (30) days of the entry 


of the final disposition. 


History. Acts 2013, No. 1006, § 28. 


SUBCHAPTER 9 — CxHuiLD MALTREATMENT CENTRAL REGISTRY 


SECTION. SECTION. 
12-18-901. Creation. 12-18-907. Rules. 
12-18-902. Contents. 12-18-908. Removal of name from the 
12-18-903. Placement in the Child Mal- Child Maltreatment Cen- 
treatment Central Regis- tral Registry. 
try. 12-18-909. Availability of true reports of 
12-18-904. Child Maltreatment Central child maltreatment from 
Registry generally. — the central registry. 
12-18-905. Provisional placement in the 4918-910. Availability of screened-out 
Child Maltreatment Cen- and unsubstantiated re- 
tral Registry. ports . 
12-18-906. Allegations determined to be 19-18-01 uaRecordat=s Gubpoenandiiocetes 


unsubstantiated not to be 
included. 


cum — Definitions. 


- Effective Dates. Acts 2013, No. 575, 
§ 3: Apr. 2, 2013. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 


sas that Arkansas public school students 
and their parents or guardians should be 
confident that any person who is allowed 
to volunteer at a school district or an 


427 


education service cooperative does not 
have a criminal record and is not a poten- 
tial threat to the safety of children; and 
that this act is immediately necessary to 
afford additional protection to school chil- 
dren from all persons in school districts or 
education service cooperatives who might 
sexually, physically, or emotionally abuse 
students entrusted into their care. There- 
fore, an emergency is declared to exist, 
and this act being immediately necessary 


12-18-901. Creation. 


CHILD MALTREATMENT ACT 


12-18-903 


for the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


There is established within the Department of Human Services a 
statewide Child Maltreatment Central Registry. 


History. Acts 2009, No. 749, § 1. 


RESEARCH REFERENCES 


ALR. Constitutional 
State Child Abuse 
A.L.R.6th 475. 


Challenges to 
Registries. 36 


12-18-902. Contents. 


The Child Maltreatment Central Registry shall contain records of 
cases on all true investigative determinations of child maltreatment. 


History. Acts 2009, No. 749, § 1. 


12-18-903. Placement in the Child Maltreatment Central Regis- 


try. 


An offender’s name shall be placed in the Child Maltreatment 


Central Registry if: 


(1) After notice, the offender eighteen (18) years of age or older at the 
time the act or omission occurred does not timely request an adminis- 


trative hearing; 


(2) The alleged offender was a child at the time of the act or omission 
and the child or his or her legal parent or legal guardian waived the 


administrative hearing; 


(3) The administrative law judge upheld the investigative determi- 
nation of true pursuant to a preliminary administrative hearing; or 

(4) Upon completion of the administrative hearing process, the 
Department of Human Services’ or Department of Arkansas State 
Police’s investigative determination of true is upheld. 


History. Acts 2009, No. 749, § 1. 
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12-18-904. Child Maltreatment Central Registry generally. 


An offender’s name shall remain in the Child Maltreatment Central 
Registry unless: 

(1) The name is removed pursuant to this chapter or another statute; 

(2) The name is removed under a rule; 

(3) The name was provisionally placed in the registry and the alleged 
offender subsequently prevails at an administrative hearing; or 

(4) The offender prevails upon appeal. 


History. Acts 2009, No. 749, § 1. 


12-18-905. Provisional placement in the Child Maltreatment 
Central Registry. 


If an alleged offender’s name is provisionally placed in the Child 
Maltreatment Central Registry, any disclosure by the registry shall 
include the notation that the name has only been provisionally placed 
in the registry. 


History. Acts 2009, No. 749, § 1. 


12-18-906. Allegations determined to be unsubstantiated not to 
be included. 


Records of all cases in which allegations are determined to be 
unsubstantiated shall not be included in the Child Maltreatment 
Central Registry. 


History. Acts 2009, No. 749, § 1. 


12-18-907. Rules. 


The Department of Human Services may adopt rules as may be 
necessary to encourage cooperation with other states in exchanging 
true reports and to effect a national registration system. 


History. Acts 2009, No. 749, § 1. 


12-18-908. Removal of name from the Child Maltreatment Cen- 
tral Registry. 


(a) If an adult offender is found guilty of, pleads guilty to, or pleads — 
nolo contendere to an act that is the same act for which the offender is 
named in the Child Maltreatment Central Registry regardless of any 
subsequent expungement of the offense from the offender’s criminal 
record, the offender shall always remain in the registry unless the 
conviction is reversed or vacated. 

(b)(1) The Department of Human Services shall identify in its policy 
and procedures manual the types of child maltreatment that shall 
automatically result in the removal of the name of an offender from the 
registry. 
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(2) Ifan offender has been entered into the registry as an offender for 
the named types of child maltreatment identified under subdivision 
(b)(1) of this section, the offender’s name shall be removed from the 
registry on reports of this type of child maltreatment if the offender has 
not had a subsequent true report of this type for one (1) year and more 
than one (1) year has passed since the offender’s name was placed on 
the registry. 

(c)(1) The department shall identify in its policy and procedures 
manual the types of child maltreatment for which an offender can 
request that the offender’s name be removed from the registry. 

(2)(A) Ifan offender has been entered into the registry as an offender 

for the named types of child maltreatment identified under subdivi- 

sion (c)(1) of this section, the offender may petition the department, 
requesting that the offender’s name be removed from the registry if 
the offender has not had a subsequent true report of this type for one 

(1) year and more than one (1) year has passed since the offender’s 

name was placed on the registry. 

(B) If the department denies the request for removal of the name 
from the registry, the offender shall wait one (1) year from the date of 
the request for removal before filing a new petition with the depart- 
ment, requesting that the offender’s name be removed from the 
registry. 

(3) The department shall develop policy and procedures to assist it in 
determining whether to remove the offender’s name from the registry. 

(d) Notwithstanding the provisions of this subchapter, with regard to 
an offender who was a child at the time of the act or omission that 
resulted in a true finding of child maltreatment, the department shall: 

(1) Not remove the offender’s name from the registry if the offender 
was found guilty of, pleaded guilty to, or pleaded nolo contendere to a 
felony in circuit court as an adult for the act that is the same act for 
which the offender is named in the registry unless the conviction is 
reversed or vacated; or 

(2) Remove the offender’s name from the registry if: 

(A) The juvenile has reached eighteen (18) years of age or more 
than one (1) year has passed from the date of the act or omission that 
caused the true finding of child maltreatment and there have been no 
subsequent acts or omissions resulting in a true finding of child 
maltreatment; and 

(B) The offender can prove by a preponderance of the evidence that 
the juvenile offender has been rehabilitated. 

(3) If the department denies the request for removal of the name 
from the registry, the offender shall wait one (1) year from the date of 
the request for removal before filing a new petition with the depart- 
ment, requesting that the offender’s name be removed from the registry. 

(e)(1)(A) If the department denies the request for removal of the 

name from the registry, the offender may request an administrative 

hearing within thirty (30) days from receipt of the department’s 
decision. 
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(B) The standard on review for the administrative hearing shall be 
whether the department abused its discretion. 

(2)(A) At least ten (10) days prior to the administrative hearing, the 
alleged offender and the department shall share any information with 
the other party that the party intends to introduce into evidence at the 
administrative hearing that is not contained in the record. | 

(B) If a party fails to timely share information, the administrative 
law judge shall: 

(i) Grant a continuance; 

(ii) Allow the record to remain open for submission of rebuttal 
evidence; or 

(iii) Reject the information as not relevant to the rehabilitation or 
the incident of child maltreatment. 

(f) The Director of the Department of Human Services shali adopt 
rules necessary to carry out this chapter pursuant to the Arkansas 
Administrative Procedure Act, § 25-15-201 et seq., except that the 
director shall not begin the process under the Arkansas Administrative 
Procedure Act, § 25-15-201 et seq., until the proposed rules have been 
reviewed by the House Committee on Aging, Children and Youth, 
Legislative and Military Affairs and the Senate Interim Committee on 
Children and Youth. 


History. Acts 2009, No. 749, § 1. 


CASE NOTES 


Child Custody. 

In denying appellant father’s motion to 
change child custody, the trial court did 
not err in failing to apply the presumption 
in § 9-13-101(c) that it was not in the best 
interest of a child to remain in the custody 
of an abusive parent because the record 
was completely devoid of any evidence of 
domestic violence. While appellee mother 


12-18-9009. Availability of true 


was placed on the child-maltreatment reg- 
istry for a period of time pursuant to 
subdivision (b)(2) of this section for sub- 
jecting the child to a home that was filthy 
and infested with roaches, her poor house- 
keeping was not a form of domestic vio- 
lence. Loftis v. Nazario, 2012 Ark. App. 98 
(2012). . 


reports of child maltreatment 


from the central registry. 


(a) True reports of child maltreatment are confidential and may be 
disclosed only as provided in this chapter. | 
(b)(1) The Department of Human Services and the Department of 


Arkansas State Police may charge: 


(A) A reasonable fee not to exceed ten dollars ($10.00) for research- 
ing, copying, or mailing records from a child maltreatment investi- 


gative file; and 


(B) A reasonable fee for reproducing copies of electronic media, 
such as audio tables, video tapes, compact discs, DVDs, and photo- 


eraphs. 


(2) A fee may not be charged to: 
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(A) A nonprofit or volunteer agency that requests searches of the 
investigative files; or 
(B) A person who is indigent. 

(c)(1) The Department of Human Services shall not release data that 
would identify the person who made the report unless a court of 
competent jurisdiction orders release of the information after the court 
has reviewed in camera the record related to the report and has found 
it has reason to believe that the reporter knowingly made a false report. 

(2) However, upon request, the information shall be disclosed to the 
prosecuting attorney or law enforcement. 

(d)(1) Any person or agency to whom disclosure is made shall not 
disclose to any other person a report or other information obtained 
pursuant to this section. 

(2) However, the person or agency is permitted to consult his or her 
or its own attorney regarding information provided by the Department 
of Human Services and the Department of Arkansas State Police. 

(3) However, a local educational agency or a school counselor shall 
forward all true reports of child maltreatment received from the 
Department of Human Services and the Department of Arkansas State 
Police when a child transfers from one (1) local educational agency to 
another and shall notify the Department of Human Services and the 
Department of Arkansas State Police of the child’s new school and 
address, if known. 

(4) Nothing in this chapter shall be construed to prevent subsequent 
disclosure by the subject of the report. 

(e)(1) The Department of Human Services and the Department of 
Arkansas State Police may provide information, including protected 
health information, to a person or agency that provides services such as 
medical examination of, an assessment interview with, or diagnosis of, 
care for, treatment of, or supervision of a victim of maltreatment, a 
juvenile offender, or an underaged juvenile aggressor. 

(2) This information may include: 

(A) The investigative determination or the investigation report; 
and 
(B) The services offered and provided. 

(f) If an alleged offender’s name has been provisionally placed in the 
Child Maltreatment Central Registry, any disclosure by the registry 
shall include the notation that the name has only been provisionally 
placed in the registry. 

(g) Areport made under this chapter that is determined to be true, as 
well as any other information obtained, including protected health 
information and the administrative hearing decision, and a report 
written or photograph or radiological procedure taken concerning a true 
report in the possession of the Department of Human Services and the 
Department of Arkansas State Police shall be confidential and shall be 
made available only to: 

(1) The administration of the adoption, foster care, children’s and 
adult protective services programs, or child care licensing programs of 
any state; 
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(2) A federal, state, or local government entity, or any agent of the 
entity, having a need for the information in order to carry out its 
responsibilities under law to protect children from abuse or neglect; 

(3) Any person who is the subject of a true report; 

(4) A civil or administrative proceeding connected with the adminis- 
tration of the Arkansas child welfare state plan when the court or 
hearing officer determines that the information is necessary for the 
determination of an issue before the court or agency; 

(5) An audit or similar activity conducted in connection with the 
administration of such a plan or program by any governmental agency 
that may by law conduct the audit or activity; 

(6)(A) A person, agency, or organization engaged in a bona fide 

research or evaluation project having value as determined by the 

Department of Human Services and the Department of Arkansas 

State Police in future planning for programs for maltreated children 

or in developing policy directions. 

(B) However, any confidential information provided for a research 
or evaluation project under this subdivision (g)(6) shall not be 
redisclosed. 

(C) However, if a research or evaluation project results in the 
publication of related material, confidential information provided for 
a research or evaluation project under this subdivision (g)(6) shall not 
be disclosed; 

(7) A “itoyervaky constituted authority, including failuidisenplineey 
teams referenced in this chapter, investigating a report of known or 
suspected child abuse or neglect or providing services to a child or 
family that is the subject of a report; 

(8)(A) The Division of Child Care and Early Childhood Education of 
the Department of Human Services and the child care facility owner 
or operator who requested the registry information through a signed 
notarized release from an individual who is a volunteer, has applied 
for employment, is currently employed by a child care facility, or is 
the owner or operator of a child care facility. 

(B) This disclosure shall be for the limited purpose of providing 
registry background information and shall indicate a true finding 
only; 

(9) Child abuse aie panels described in the Child Abuse Preven- 
tion and Treatment Act, 42 U.S.C. § 5106a; | 

(10) Child fatality review panels as authorized by the Department of 
Human Services; 

(11) A grand jury upon a finding that information in the record is 
necessary for the determination of an issue before the grand jury; 

(12)(A) A court in a criminal case upon finding that the information 

in the record is necessary for the determination of an issue before the 

court. 

(B) The court may disclose the report to parties under the terms of 
a protective order issued by the court; 
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(13)(A) A court in a child custody or similar civil case upon finding 
that the information in the record is necessary for the determination 
of a health or safety issue concerning a child before the court. 

(B) The court may disclose the report to the parties under the 
terms or a protective order issued by the court; 

(14) The current foster parents of a child who is a subject of a report; 

(15)(A) Acting in their official capacities, individual United States 

and Arkansas senators and representatives and their authorized 

staff members but only if they agree not to permit any redisclosure of 
the information. 

(B) However, disclosure shall not be made to any committee or 
legislative body of any information that identifies any recipient of 
services by name or address; 

(16) A Court Appointed Special Advocates volunteer upon presenta- 
tion of an order of appointment for a child who is a subject of a report; 

(17) The attorney ad litem of a child who is the subject of a report; 

(18)(A) An employer or volunteer agency for purposes of screening an 

employee, applicant, or volunteer who is or will be engaged in 

employment or activity with children, the elderly, individuals with 

disabilities, or individuals with mental illness upon submission of a 

signed, notarized release from the employee, applicant, or volunteer. 

(B) The registry shall release only the following information on 
true reports to the employer or agency: 

Gi) That the employee, applicant, or volunteer has a true report; 

Gi) The date the investigation was completed; and 

(iii) The type of true report; 

(19) The Division of Developmental Disabilities Services and the 
Division of Aging and Adult Services as to participants of the waiver 
program; 

(20) The Division of Child Care and Early Childhood Education of 
the Department of Human Services for purposes of enforcement of 
licensing laws and regulations; 

(21) Any licensing or registering authority to the extent necessary to 
carry out its official responsibilities; 

(22) Any person or entity to whom notification was provided under 
this chapter; 

(23) The extent necessary to carry out a responsibility to ensure that 
children are protected while in the school environment or during 
off-campus school activities: 

(A) A school district superintendent, a person in an equivalent 
position in a private school, or other district-level administrator; 

(B) A public school principal, a person in an equivalent position in 
a private school, or other building-level administrator; 

(C)G) Another person or organization designated by a public 
school, private school, or school district to organize volunteers for the 
public school, private school, or school district upon the submission of 
a signed, notarized release from the volunteer. 

(ii) The registry shall release only the following information on 
true reports to a person or an organization: 
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(a) That the employee, applicant, or volunteer has a true report; 
(b) The date the investigation was completed; and 


(c) The type of true report; and 


(D) The Department of Education; and 
(24) The custodial and noncustodial parents, guardians, and legal 
custodians of the child who is identified as the offender. 


History. Acts 2009, No. 749, § 1; 2011, 
No. 1148, $ 23; 2013, No. 575, §, 2; 2013, 
No. 1006, §§ 29-31; 2015, No. 1004, 
§§ 31-35; 2015, No. 1097, §§ 2, 3. 

Amendments. The 2011 amendment, 
in (g)(11)(A) (now (g)(11)), substituted “A 
grand jury” for “A grand jury or court” and 
substituted “before the grand jury” for 
“before the court or grand jury”; rewrote 
(g)(11)(B) (now (g)(12)); and added 
(g)(11)(C) (now (g)(13)). 

The 2013 amendment by No. 575 re- 
wrote (g)(21) (now (g)(23)). 

The 2013 amendment by No. 1006 re- 
wrote (b)(1)(A) and (b)(1)(B); inserted “and 
the administrative hearing decision” fol- 


lowing “health information” in the intro- 
ductory language of (g); and substituted 
“the terms of’ for “the terms or” in 
(g)(11)(B)Gi) (now (g)(12)(B)). 

The 2015 amendment by No. 1004 in- 
serted “and the Department of Arkansas 
State Police” in (b)(1), (d)(3), (e)(1), the 
introductory language of (g), and in 
(2)(6)(A). 

The 2015 amendment by No. 1097 in- 
serted “a person in an equivalent position 
in a private school” in (g)(21)(A) and 
(g)(21)(B) (now (g)(23)(A) and (B)); in- 
serted “private school” twice in 
(g)(21)(C)G) (now (g)(23)(C)G)); and added 
(g)(22) (now (g)(24)). 


12-18-910. Availability of screened-out and unsubstantiated re- 


ports. 


(a) Screened-out and unsubstantiated reports of child maltreatment 
are confidential and may be disclosed only as provided in this chapter. 
(b)(1) The Department of Human Services and the Department of 


Arkansas State Police may charge: 


(A) Areasonable fee not to exceed ten dollars ($10.00) for research- 
ing, copying, or mailing records from a child maltreatment investi- 


gative file; and 


(B) A reasonable fee for reproducing copies of electronic media, 
such as audio tapes, video tapes, compact discs, DVDs, and photo- 


eraphs. 


(2) A fee shall not be charged to: 


(A) A nonprofit or volunteer agency that requests searches of the 


investigative files; or 
(B) A person who is indigent. 


(c)(1) The Department of Human Services and the Department of 


Arkansas State Police shall not release data that would identify the — 
person who made the report unless a court of competent jurisdiction 
orders release of the information after the court has reviewed in camera 
the record related to the report and has found it has reason to believe 
that the reporter knowingly made a false report. 

(2) However, upon request, the information shall be disclosed to the 
prosecuting attorney or law enforcement. 

(d)(1) Any person or agency to whom disclosure is made shall not 
disclose to any other person a report or other information obtained 
pursuant to this section. 
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(2) However, the person or agency is permitted to consult his or her 
or its own attorney regarding information provided by the Department 
of Human Services and the Department of Arkansas State Police. 

(3) Nothing in this chapter shall be construed to prevent subsequent 
disclosure by the subject of the report. 

(e) Any record of a screened-out report of child maltreatment shall 
not be disclosed except to the prosecuting attorney and law enforcement 
and may be used only within the Department of Human Services and 
the Department of Arkansas State Police for purposes of administration 
of the program. 

(f) An unsubstantiated report, including protected health informa- 
tion and the administrative hearing decision, shall be confidential and 
shall be disclosed only to: 

(1) The prosecuting attorney; 

(2) A subject of the report; 

(3) A grand jury upon a finding that information in the record is 
necessary for the determination of an issue before a grand jury; 

(4)(A) A court in a criminal case upon finding that the information in 

the record is necessary for the determination of an issue before the 

court. 

(B) The court may disclose the report to parties under the terms of 
a protective order issued by the court; 

(5)(A) A court in a child custody or similar civil case upon finding 

that the information in the record is necessary for the determination 

of a health or safety issue concerning a child before the court. 

(B) The court may disclose the report to the parties under the 
terms or a protective order issued by the court; 

(6)(A) Acting in their official capacities, individual United States and 

Arkansas senators and representatives and their authorized staff 

members but only if they agree not to permit any redisclosure of the 

information. 

(B) However, disclosure shall not be made to any committee or 
legislative body of any information that identifies any recipient of 
services by name or address; 

(7) Law enforcement; 

(8) Any licensing or registering authority to the extent necessary to 
carry out its official responsibilities; 

(9) Adult protective services; 

(10) The Division of Developmental Disabilities Services and the 
Division of Aging and Adult Services as to participants of the waiver 
program; 

(11) A Court Appointed Special Advocates volunteer upon presenta- 
tion of an order of appointment for a child who is a subject of a report; 

(12) The attorney ad litem of a child who is the subject of a report; 

(13) Any person or entity to whom notification was provided under 
this chapter; and 

(14) The custodial and noncustodial parents, guardians, and legal 
custodians of the child who is identified as the offender. 
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(g) Hard copy records of unsubstantiated reports shall be retained no 
longer than eighteen (18) months for purposes of audit. 

(h) Information on unsubstantiated reports included in the auto- 
mated data system shall be retained indefinitely to assist the Depart- 
ment of Human Services and the Department of Arkansas State Police 
in assessing future risk and safety. 


History. Acts 2009, No. 749, § 1; 2011, 
No. 1148, § 24; 2013, No. 1006, §§ 32-34; 
2015, No. 1004, § 36; 2015, No. 1097, § 4. 

Amendments. The 2011 amendment, 
in (f)(3)(A) (now (f)(3)), substituted “A 
grand jury” for “A grand jury or court” and 
“before a grand jury” for “before the court 
or grand jury”; rewrote (f)(3)(B) (now 
(f)(4)); and added (f)(3)(C) (now (f)(5)). 

The 2013 amendment rewrote (b)(1)(A) 


tive hearing decision” in the introductory 
language of (f); and substituted “the terms 
of’ for “the terms or” in (f)(3)(B)Gi) (now 
(f)(4)(B)). 

The 2015 amendment by No. 1004 in- 
serted “and the Department of Arkansas 
State Police” in (b)(1). 

The 2015 amendment by No. 
added (f)(12) (now (f)(14)). 
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and (b)(1)(B); added “and the administra- 


12-18-911. Records — Subpoena duces tecum — Definitions. 


(a) As used'in this section: 
(1) “Custodian of records” means the administrator of the Child 
Maltreatment Central Registry or his or her designee; and 
(2) “Records” means data, records, or documents that are created, 
collected, or compiled by or on behalf of the Department of Human 
Services, the Department of Arkansas State Police, or other entity 
authorized under this chapter to perform investigations or provide 
services to children, individuals, or families. 
(b)(1) A subpoena duces tecum for records shall be served on the 
custodian of records. 
(2)(A) When a subpoena duces tecum described in subdivision (b)(1) 
of this section does not request the personal attendance of the 
custodian of records and the Department of Human Services is not a 
party to the action, the subpoena duces tecum is complied with when 
the custodian of records delivers to the court clerk or the officer, court 
reporter, body, or tribunal issuing the subpoena duces tecum or 
conducting the hearing, a true and correct copy of all records 
described in the subpoena duces tecum and the affidavit described in 
subsection (c) of this section. 
(B) The records may be delivered by hand or registered mail. 2 
(c)(1) The records shall be accompanied by an affidavit of the 
custodian of records stating that: 
(A) The affiant is the duly authorized custodian of records and has 
authority to certify the records; 
(B) The attached copies are a true copy of all the records described 
in the subpoena duces tecum; and 
(C) The records were prepared by employees of the Department of 
Human Services or the Crimes Against Children Division of the 
Department of Arkansas State Police acting in the ordinary course of 
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the business at or near the time of the child maltreatment investi- 

gation reported in the records. 

(2) If the registry does not have the records described in the sub- 
poena duces tecum, or has only part of the records, the custodian of 
records shall state so in the affidavit and file the affidavit and records 
as the records are available. 

(3) The custodian of records may enclose a statement of costs 
pursuant to § 12-18-711 for copying the records, and the costs of 
copying the records shall be charged to the party requesting the 
subpoena duces tecum for the records. 

(d)(1) The copy of the records produced by the custodian of records 
shall be separately enclosed in an inner envelope or wrapper and sealed 
with the title and number of the action, the name of the custodian of 
records, and the date of the subpoena duces tecum clearly written on 
the inner envelope or wrapper. 

(2) The sealed outer envelope or wrapper shall be addressed as 
follows: 

(A) If the subpoena duces tecum directs attendance in court, to the 
clerk or the judge of the court; 

(B) If the subpoena duces tecum directs attendance at a deposi- 
tion, to the officer before whom the deposition is to be taken, at the 
place designated in the subpoena duces tecum for the taking of the 
deposition or at his or her place of business; and 

(C) In other cases, to the officer, body, or tribunal conducting the 
hearing, at a like address. 

(e)(1)(A) The copy of the records produced by the custodian of records 

shall remain sealed and be opened: 

(i) At the time of trial, deposition, or hearing; or 

(ii) Upon the direction of the judge, court, officer, body, or tribunal 
conducting the hearing. 

(B) Before directing that the inner envelope or wrapper be opened, 
the judge, court, officer, body, or tribunal first shall ascertain if the 
custodian of records is authorized to release the records under 
§ 12-18-620, § 12-18-710, § 12-18-909, or § 12-18-910. 

(2) The records shall be opened in the presence of all parties who 
have appeared in person or by counsel at the trial, deposition, or 
hearing. 

(3) When the custodian of records is ordered to appear personally, he 
or she may open the sealed envelope or wrapper if the records produced 
are returned. 

(f) The copy of the records shall be admissible in evidence to the same 
extent as though the original record were offered and the custodian of 
records had been present and testified to the matters stated in the 
affidavit. 

(g)(1)(A) When the personal attendance of the custodian of records is 

requested, the subpoena duces tecum shall contain a clause which 

reads: “The personal attendance of the custodian of records is 
necessary’. 
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(B) When both the personal attendance of the custodian of records 
and the production of a copy of the records are requested, the 
subpoena duces tecum shall contain a clause which reads: “A copy of 
the records and the personal attendance of the custodian of records 
are necessary’. 

(2) When the personal attendance of the custodian of records is 
requested, the reasonable cost of producing the records and expenses 
for personal attendance shall be charged to the party requesting the 
subpoena duces tecum. 


History. Acts 2015, No. 1097, § 5. 


SUBCHAPTER 10 — PrRotectIvE CustTopy 


SECTION. SECTION. 
12-18-1001. Protective custody generally. 12-18-1008. Removal from home — Pro- 
12-18-1002. Placement in a foster home. cedure. 
12-18-1003. Consent for health care and 12-18-1009. When the investigation de- 
services. termines that the child can 
12-18-1004. Notice when custody is in- safely remain at home. 
voked. 12-18-1010. When a child maltreatment 
12-18-1005. Location. investigation is deter- 
12-18-1006. Custody of children gener- mined to be true or true 
ally — Health and safety but exempted. 
of the child. 12-18-1011. When a report of child mal- 
12-18-1007. Services to families gener- treatment is determined to 
ally. be unsubstantiated. 


12-18-1001. Protective custody generally. 


(a) A police officer, law enforcement, a juvenile division of circuit 
court judge during juvenile proceedings concerning the child or a sibling 
of the child, or a designated employee of the Department of Human 
Services may take a child into custody or any person in charge of a 
hospital or similar institution or any physician treating a child may 
keep that child in his or her custody without the consent of the parent 
or the guardian, whether or not additional medical treatment is 
required, if: 

(1) The child is subjected to neglect as defined under § 12-18- 
103(14)(B) and the department assesses the family and determines that 
the newborn and anyother children, including siblings, under the 
custody or care of the mother are at substantial risk of serious harm 


such that the children need to be removed from the custody or care of | 


the mother; 

(2) The child is dependent as defined in the Arkansas Juvenile Code 
of 1989, § 9-27-301 et seq.; or 

(3) Circumstances or conditions of the child are such that continuing 
in his or her place of residence or in the care and custody of the parent, 
guardian, custodian, or caretaker presents an immediate danger to the 
health or physical well-being of the child. 

(b) However, custody shall not exceed seventy-two (72) hours except 
in the event that the expiration of seventy-two (72) hours falls on a 


439 CHILD MALTREATMENT ACT 12-18-1002 
weekend or holiday, in which case custody may be extended to the end 
of the next business day following the weekend or holiday. 

(c) If the department assesses the health and safety of a child and 
determines that there is an immediate danger to the health or physical 
well-being of the child in the care, custody, or control of the legal parent, 
guardian, or custodian, the department shall place the child into 
protective custody and shall not direct or allow the legal parent, 
guardian, or custodian to place the child in the care, custody, or control 
of another person. 

(d) If the department assesses the health and safety of a child and 
determines that the child cannot safely remain in the care, custody, or 
control of the legal parent, guardian, or custodian without the imple- 
mentation of a protection plan, the department shall file a petition for 


dependency-neglect. 


(e) If protective custody is taken by a juvenile division circuit court 
judge during juvenile proceedings concerning the child or a sibling of 


the child, the court shall: 


(1) Appoint a dependency-neglect attorney ad litem for the child or 
children for whom protective custody was taken; and 

(2) Designate a member of the court’s staff, a party to the juvenile 
case, or a juvenile officer to immediately provide a copy of the order of 
appointment and all relevant information from the juvenile case to the 
attorney ad litem appointed by the court. 


History. Acts 2009, No. 749, § 1; 2011, 
Nom 114 5860252.2015).No0,.101778S)15, 16. 

Amendments. The 2011 amendment 
substituted “danger to the health or physi- 
cal well-being of the child” for *danger of 
severe maltreatment” in (a)(3). 


The 2015 amendment substituted “to 
the end of” for “through” in (b); and added 
(c), (d), and (e). 

Cross References. Arkansas Juvenile 
Code of 1989, § 9-27-301 et seq. 


CASE NOTES 


Clothing for School. 

Order for the Arkansas Department of 
Human Services to provide a pregnant 
teenager with school uniforms and mater- 
nity clothes was clearly erroneous because 
the lack of such did not pose an immediate 
danger to the teenager’s health or physi- 
cal well-being under subsection (a) of this 
section; there was a lack of evidence to 
support the finding that the teenager was 
at immediate risk of severe maltreatment 
and that family services were necessary to 


prevent her removal, the failure to make 
findings necessitated reversal, and the 
trial court’s personal recollections were 
not sufficient. In addition, even if the 
teenager lacked school uniforms and ma- 
ternity clothes because her family could 
not afford them and was kept out of school 
as a result, this did not constitute neglect 
that warranted removal from the home. 
Ark. Dep’t of Human Servs. v. A.M., 2012 
Ark. App. 240, 423 S.W.3d 86 (2012). 


12-18-1002. Placement in a foster home. 


A county sheriff or chief of police may place a child in his or her 
custody in a Department of Human Services foster home if: 
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(1) The county sheriff or chief of police contacts the on-call worker for 
the department and does not get a return phone call within thirty (30) 
minutes; 

(2) The county sheriff or chief of police contacts the department 
emergency notification line and does not get a return phone call within 
fifteen (15) minutes; 

(3) The foster parent is personally well-known to the county sheriff 
or the chief of police; 

(4) The county sheriff or chief of police has: 

(A) Determined that the foster parent’s home is safe and provides 
adequate accommodations for the child; and 

(B) Performed a criminal record and child maltreatment check on 
the foster parent as required under § 9-28-409; and 

(5) On the next business day, the county sheriff or chief of police 
immediately notifies the department of the time and date that the child 
was placed in the foster parent’s home. 


History. Acts 2009, No. 749, § 1; 2011, inserted “in his or her custody” in the 
No. 779; 8) 20253, introductory language. 
Amendments. The 2011 amendment 


12-18-1003. Consent for health care and services. 


An individual taking a child into custody may give effective consent 
for medical, dental, health, and hospital services during protective 
custody. 


History. Acts 2009, No. 749, § 1. 


12-18-1004. Notice when custody is invoked. 


In any case in which custody is invoked, the individual taking the 
child into custody shall notify the Department of Human Services in 
order that a child protective proceeding may be initiated within the 
time specified in this subchapter. 


History. Acts 2009, No. 749, § 1. 


12-18-1005. Location. 


(a) Aschool, residential facility, hospital, or similar institution where 
a child may be located shall not require a written order for the 
Department of Human Services to take a seventy-two-hour hold under 
this section or § 9-27-3138. 

(b) Upon notice by the department that a hold has been taken on a 
child, a school, residential facility, hospital, or similar institution where 
the child is located shall: 

(1) Retain the child until the department takes a hold on the child; 

(2) Not notify the parent until the child has been removed by the 
department; and 
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(3) Provide the parent or guardian with the name and contact 
information of the department employee regarding the hold on the 
child. 


History. Acts 2009, No. 749, § 1. 


12-18-1006. Custody of children generally — Health and safety 
of the child. 


(a)(1) During the course of any child maltreatment investigation, 
whether conducted by the Department of Human Services, the Depart- 
ment of Arkansas State Police, or local law enforcement, the Depart- 
ment of Human Services shall assess whether or not the child can safely 
remain in the home. 

(2) If the Department of Arkansas State Police is the investigative 
agency, it shall disclose information as needed for the Department of 
Human Services to make an assessment regarding whether a child can 
safely remain in the home. 

(b) The child’s health and safety shall be the paramount concern in 
determining whether or not to remove a child from the custody of his or 
her parents. 


History. Acts 2009, No. 749, § 1; 2015, redesignated (a) as (a)(1); and added 
NO7LOZ6; 8°15. (a)(2). 
Amendments. The 2015 amendment 


12-18-1007. Services to families generally. 


(a) The Department of Human Services shall have the authority to 
make referrals or provide services during the course of a child maltreat- 
ment investigation. 

(b) Any family may request supportive services from the depart- 
ment. 

(c) Supportive services shall be offered for the purpose of preventing 
child maltreatment. 


History. Acts 2009, No. 749, § 1. 


12-18-1008. Removal from home — Procedure. 


(a) If an investigation under this chapter determines that the child 
cannot safely remain at home, the Department of Human Services shall 
take steps to remove the child under custody as outlined in this chapter 
or pursuant to the Arkansas Juvenile Code of 1989, § 9-27-301 et seq. 

(b) After the Department of Human Services has removed the child, 
the child shall be placed in a licensed or approved foster home, shelter, 
facility, or an exempt child welfare agency as defined at § 9-28-402(12). 

(c) No one, including the family, the Department of Human Services, 
the Department of Arkansas State Police, or local law enforcement shall 
allow a child to be placed in a nonapproved or nonlicensed foster home, 
shelter, or facility. 
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History. Acts 2009, No. 749, § 1. 


12-18-1009. When the investigation determines that the child 
can safely remain at home. 


If an investigation under this chapter determines that a child can 
safely remain at home, the parents retain the right to keep the child at 
home or to place the child outside the home. 


History. Acts 2009, No. 749, § 1. 


12-18-1010. When a child maltreatment investigation is deter- 
mined to be true or true but exempted. 


(a) If an investigation under this chapter is determined to be true or 
true but exempted under § 12-18-702(2)(C), the Department of Human 
Services may open a protective services case. 

(b)(1) If the department opens a protective services case, it shall 
provide services to the family in an effort to prevent additional 
maltreatment.to the child or the removal of the child from the home. 

(2) The services shall be relevant to the needs of the family. 

(c) If at any time during the protective services case the department 
determines that the child cannot safely remain at home, it shall take 
steps to remove the child under custody as outlined in this chapter or 
under the Arkansas Juvenile Code of 1989, § 9-27-301 et seq. 

(d) Upon request, the department shall be provided at no cost a copy 
of the child’s public and private school records if the department has an 
open protective services case. 

(e) Upon request, the department shall be provided a copy of the 
results of radiology procedures, videotapes, photographs, or medical 
records on a child if the department has an open protective services 
case. 


History. Acts 2009, No. 749, § 1; 2011, inserted “or true but exempted under 
No. 1148, § 26. § 12-18-702(2)(C)” in (a). 
Amendments. The 2011 amendment 


12-18-1011. When a report of child maltreatment is determined 
to be unsubstantiated. 


(a) If the report of child maltreatment is unsubstantiated, the 
Department of Human Services may offer supportive services to the 
family. 

(b) The family may accept or reject supportive services at any time. 


_ History. Acts 2009, No. 749, § 1. 
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12-18-1101 


SUBCHAPTER 11 — Pustic DiscLosuRE OF INFORMATION ON FATALITIES AND 
NEaArR FArtTALITIES 


SECTION. 

12-18-1101. Procedure if the investiga- 
tion is pending on a fatal- 
ity. 

Procedure if the investiga- 
tion results in a true re- 
port related to a fatality. 

Procedure if the investiga- 
tion results in an unsub- 
stantiated report related 
to a fatality. 

Information not to be re- 
leased regarding a child 
fatality. 

Procedure if the investiga- 
tion is pending related to a 
near fatality. 


12-18-1102. 


12-18-1103. 


12-18-1104. 


12-18-1105. 


A.C.R.C. Notes. Acts 2009, No. 675, 
§ 2, provided: “If a law is not enacted 
establishing a Child Maltreatment Act in 
Title 12, Chapter 18, of the Arkansas Code 
in the EKighty-Seventh Session of the Gen- 
eral Assembly, the Arkansas Code Revi- 
sion Commission shall assign this act to 


SECTION. 

12-18-1106. Procedure if the investiga- 
tion results in a true re- 
port related to a near fatal- 
ity. 

12-18-1107. Procedure if the investiga- 
tion results in an unsub- 
stantiated report related 
to a near fatality. 

12-18-1108. Information not to be re- 
leased regarding the near 
fatality of a child. 


Title 12, Chapter 12, of the Arkansas 
Code.” 

Acts 2009, No. 749, established a Child 
Maltreatment Act in this chapter. As a 
result, Acts 2009, No. 675, is codified in 
this chapter. 


12-18-1101. Procedure if the investigation is pending on a fatal- 


ity. 


Upon request, the Department of Human Services shall release the 
following information to the general public when an investigation is 
pending on a report of a fatality of a child to the Child Abuse Hotline: 

(1) Age, race, and gender of the child; 


(2) Date of the child’s death; 


(3) Allegations or preliminary cause of death; 
(4) County and type of placement of the child at the time of incident 


leading to the child’s death; 


(5) Generic relationship of the alleged offender to the child; 

(6) Agency conducting the investigation; 

(7) Legal action taken by the department; 

(8) Services offered or provided by the department presently and in 


the past; and 
(9) Name of the child. 


History. Acts 2009, No. 675, § 1; 2013, 
No. 1181, § 4. 


Amendments. The 2013 amendment 


inserted “type of” preceding “placement” 
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in (4). 


12-18-1102. Procedure if the investigation results in a true 
report related to a fatality. 


Upon request, the Department of Human Services shall release the 
following information to the general public when the investigative 
determination is true on a report of a fatality of a child: 

(1)(A) A summary of previous child maltreatment investigations. 

(B) The disclosure shall not include the name of the offender; 

(2) A summary of the current child maltreatment investigation, 
including: 

(A) The nature and extent of the child’s present and past injuries; 

(B) Medical information pertaining to the death; and 

(C) The name of the offender if due process has been satisfied or 
the offender has been arrested; 

(3) All relevant risk and safety assessments completed on the child; 

(4) Information about criminal charges, if known; and 

(5) Any action taken by the Department of Human Services or the 
Crimes Against Children Division of the Department of Arkansas State 
Police, including personnel action and licensing action. 


History. Acts 2009, No. 675, § 1; 2013, rewrote (1)(B); deleted former (1)(C); and 
INOTLISCT. 20. inserted “relevant” preceding “risk” in (3). 
Amendments. The 2013 amendment 


12-18-1103. Procedure if the investigation results in an unsub- 
stantiated report related to a fatality. 


Upon request, the Department of Human Services shall release the 
following information to the general public when the investigative 
determination is unsubstantiated on a report of a fatality of a child: 

(1)(A) A summary of previous child maltreatment investigations. 

(B) The disclosure shall not include the name of the offender; — 

(2) A summary of the current child maltreatment investigation, 
including medical information pertaining to the death; however, the 
name of the alleged offender shall not be disclosed; 

(3) All relevant risk and safety assessments completed on the child; 

(4) Information about criminal charges, if known; and 

(5) Any action taken by the Department of Human Services or the 


Crimes Against Children Division of the Department of Arkansas State — 


Police, including personnel action and licensing action. 


History. Acts 2009, No. 675, § 1; 2018, rewrote (1)(B); deleted former (1)(C); and 
Nos Liss .6: inserted “relevant” preceding “risk” in (38). 
Amendments. The 2013 amendment 
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12-18-1104. Information not to be released regarding a child 
fatality. 


Concerning the fatality of a child, the Department of Human Services 
shall not release: 

(1) Information on siblings of the child; 

(2) Attorney-client communications; or 

(3) Any information if release of such information would jeopardize a 
criminal investigation. 


History. Acts 2009, No. 675, § 1. 


12-18-1105. Procedure if the investigation is pending related to 
a near fatality. 


Upon request, the Department of Human Services shall release the 
following information to the general public when an investigation is 
pending on a report of a near fatality of a child to the Child Abuse 
Hotline: 

(1) Age, race, and gender of the child; 

(2) Date of the near fatality; 

(3) Allegations or preliminary cause of the near fatality; 

(4) County and type of placement of the child at the time of the near 
fatality; 

(5) Generic relationship of the alleged offender to the child; 

(6) Agency conducting the investigation; 

(7) Legal action taken by the department; and 

(8) Services offered or provided by the department presently and in 
the past. 


History. Acts 2009, No. 675, § 1; 2013, inserted “type of” preceding “placement” 
Nowiighesey, in (4) and substituted “presently” for 
Amendments. The 2013 amendment “now” in (8). 


12-18-1106. Procedure if the investigation results in a true 
report related to a near fatality. 


Upon request, the Department of Human Services shall release the 
following information to the general public when the investigative 
determination is true on a report of a near fatality of a child: 

(1) A nonidentifying summary of any previous child maltreatment 
investigations; 

(2) A nonidentifying summary of the current child ‘maltreatment 
investigation, including: 

(A) The nature and extent of the child’s present and past injuries; 
and 
(B) Medical information pertaining to the incident; 

(3) Information about criminal charges, if known; and 

(4) Any action taken by the Department of Human Services or the 
Crimes Against Children Division of the Department of Arkansas State 
Police, including personnel action and licensing action. 


12-18-1107 


History. Acts 2009, No. 675, § 1. 
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12-18-1107. Procedure if the investigation results in an unsub- 
stantiated report related to a near fatality. 


Upon request, the Department of Human Services shall release the 
following information to the general public when the investigative 
determination is unsubstantiated on a report of a near fatality of a 


child: 


(1) A nonidentifying summary of any previous child maltreatment 


investigations; 


(2) A nonidentifying summary of the current child maltreatment 


investigation; 


(3) Information about criminal charges, if known; and 

(4) Any action taken by the Department of Human Services or the 
Crimes Against Children Division of the Department of Arkansas State 
Police, including personnel action and licensing action. 


History. Acts 2009, No. 675, § 1. 


12-18-1108. Information not to be released regarding the near 


fatality of a child. 


Concerning the near fatality of a child, the Department of Human 


Services shall not release: 


(1) Information on siblings of the child; 
(2) Attorney-client communications; or 
(3) Any information if release of such information would jeopardize a 


criminal investigation. 


History. Acts 2009, No. 675, § 1; 2011, 
No wiiO Su sL. 
Amendments. The 2011 amendment 


inserted “near” preceding “fatality” in the 
introductory language. 


SUBCHAPTER 12 — TRAINING REGARDING SEXUALLY EXPLOITED CHILDREN 


SECTION. 

12-18-1201. Definition. 

12-18-1202. Training regarding sexually 
exploited children. 


A.C.R.C. Notes. Acts 2013, No. 1257, 
§ 1, provided: “Legislative findings. The 
General Assembly finds that: 

“(1) The criminal justice system is not 
the appropriate place for sexually ex- 
ploited children because it serves to re- 
traumatize them and to increase their 
feelings of low self-esteem; 

“(2) Both federal and international law 
recognize that sexually exploited children 


are the victims of crime and should be 
treated as such; 

“(3) Sexually exploited children should, 
when possible, be diverted into services 
that address the needs of these children 
outside of the justice system; and 

“(4) Sexually exploited children de- 
serve the protection of child welfare ser- 
vices, including diversion, crisis interven- 
tion, counseling, and emergency housing 
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services.” 

Acts 2018, No. 1257, § 2, provided: 
“Legislative intent. 

“(1) The intent of this act is to protect a 
child from further victimization after the 
child is discovered to be a sexually ex- 
ploited child by ensuring that a child 
protective response is in place in the state. 

“(2) This is to be accomplished by pre- 
suming that any child engaged in prosti- 
tution or solicitation is a victim of sex 
trafficking and providing these children 


12-18-1201. Definition. 


HUMAN TRAFFICKING/PREVENTION AND LAW 


12-18-1202 


with the appropriate care and services 
when possible. 

“(3) In determining the need for and 
capacity of services that may be provided, 
the Department of Human Services shall 
recognize that sexually exploited children 
have separate and distinct service needs 
according to gender, and every effort 
should be made to ensure that these chil- 
dren are not prosecuted or treated as 
juvenile delinquents, but instead are 
given the appropriate social services.” 


As used in this subchapter, “sexually exploited child” means a person 
less than eighteen (18) years of age who has been subject to sexual 


exploitation because the person: 


(1) Is a victim of trafficking of persons under § 5-18-1038; 
(2) Is a victim of child sex trafficking under 18 U.S.C. § 1591, as it 


existed on January 1, 2018; or 


(3) Engages in an act of prostitution under § 5-70-102 or sexual 


solicitation under § 5-70-1038. 


History. Acts 2013, No. 1257, § 8. 


12-18-1202. Training regarding sexually exploited children. 


The Arkansas Juvenile Officers Association, Arkansas Law Enforce- 


ment Training Academy, or the Prosecutor Coordinator may provide 
training to intake officers, law enforcement, prosecutors, and any other 
appropriate staff concerning how to identify a sexually exploited child 
and how to obtain appropriate services for a sexually exploited child. 


History. Acts 2013, No. 1257, § 8. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. 
Mary Ward, Note: Arkansas’s Human 
Trafficking Laws: Steps in the Right Di- 


rection or a False Sense of Accomplish- 
ment?, 37 U. Ark. Little Rock L. Rev. 133 
(2014). 


CHAPTER 19 


HUMAN TRAFFICKING — 


PREVENTION AND LAW 


ENFORCEMENT 


SECTION. 

12-19-101. State Task Force for the Pre- 
vention of Human Traf- 
ficking. 


SECTION. 

12-19-102. Posting information about the 
National Human Traffick- 
ing Resource Center 
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SECTION. SECTION. 
Hotline. 12-19-104. Law enforcement agency non- 
12-19-103. Development of a state proto- immigrant visa certifica- 
col for assistance. tion. 


12-19-101. State Task Force for the Prevention of Human Traf- 
ficking. 


(a)(1) The Attorney General may establish a State Task Force for the 
Prevention of Human Trafficking. 

(2) The task force shall address all aspects of human trafficking, 
including sex trafficking and labor trafficking of both United States 
citizens and foreign nationals. 

(b) If established, representatives on the task force shall be ap- 
pointed by the Attorney General and may include representatives from: 

(1) The office of the Attorney General; 

(2) The office of the Governor; 

(3) The Department of Labor; 

(4) The Department of Health; 

(5) The Department of Human Services; 

(6) The Arkansas Association of Chiefs of Police; 

(7) The Arkansas Sheriffs’ Association; 

(8) The Department of Arkansas State Police; 

(9) The Arkansas Prosecuting Attorneys Association; 

(10) Local law enforcement; and 

(11) Nongovernmental organizations such as: 

(A) Those specializing in the problems of human trafficking; 

(B) Those representing diverse communities disproportionally af- 
fected by human trafficking; 

(C) Agencies devoted to child services and runaway services; and 

(D) Academic researchers dedicated to the subject of human traf- 
ficking. 

(c) If the task force is created by the Attorney General, he or she may 
invite federal agencies that operate in the state to be members of the 
task force, including without limitation: 

(1) The Federal Bureau of Investigation; 

(2) United States Immigration and Customs Enforcement; and 

(3) The United States Department of Labor. 

(d) If the task force is created by the Attorney General, the task force 
shall: | 

(1) Develop a state plan; 

(2) Coordinate the implementation of the state plan; 

(3) Coordinate the collection and sharing of human trafficking data 
among government agencies in a manner that ensures that the privacy 
of victims of human trafficking is protected and that the data collection 
shall respect the privacy of victims of human trafficking; 

(4) Coordinate the sharing of information between agencies to detect 
individuals and groups engaged in human trafficking; 
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(5) Explore the establishment of state policies for time limits for the 
issuance of law enforcement agency endorsements as described in 8 
C.F.R. § 214.11(f)(1), as it existed on January 1, 2013; 

(6) Establish policies to enable state government to work with 
nongovernmental organizations and other elements of the private 
sector to prevent human trafficking and provide assistance to victims of 
human trafficking who are United States citizens or foreign nationals; 

(7) Evaluate various approaches used by state and local govern- 
ments to increase public awareness of human trafficking, including 
trafficking of United States citizens and foreign national victims; 

(8) Develop curriculum and train law enforcement agencies, prosecu- 
tors, public defenders, judges, and others involved in the criminal and 
juvenile justice systems on: 

(A) Offenses under the Arkansas Human Trafficking Act of 2013, 
§ 5-18-101 et seq.; 

(B) Methods used in identifying victims of human trafficking who 
are United States citizens or foreign nationals, including preliminary 
interview techniques and appropriate questioning methods; 

(C) Methods for prosecuting human traffickers; 

(D) Methods of increasing effective collaboration with nongovern- 
mental organizations and other relevant social service organizations 
in the course of investigating and prosecuting a human trafficking 
case; 

(E,) Methods for protecting the rights of victims of human traffick- 
ing, taking into account the need tc consider human rights and 
special needs of women and minors; 

(F) The necessity of treating victims of human trafficking as crime 
victims rather than criminals; and 

(G) Methods for promoting the safety of victims of human traffick- 
ing; and 
(9) Submit a report of its findings and recommendations to the 

Governor, the Speaker of the House of Representatives, and the 
President Pro Tempore of the Senate. 


History. Acts 2013, No. 132, § 6; 2018, § 1, provided: “Title. This act shall be 
No. 133, § 6. cited as the ‘Arkansas Human Trafficking 
A.C.R.C. Notes. Acts 2013, No. 133, Act of 2013’.” 


RESEARCH REFERENCES 


ALR. Validity, Construction, and Appli- Ward, Note: Arkansas’s. Human Traffick- 
cation of State Statutes Proscribing Hu- ing Laws: Steps in the Right Direction or a 
man Trafficking. 101 A.L.R.6th 417 False Sense of Accomplishment?, 37 U. 


(2015). Ark. Little Rock L. Rev. 133 (2014). 
U. Ark. Little Rock L. Rev. Mary 
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12-19-102. Posting information about the National Human Traf- 
ficking Resource Center Hotline. 


(a) The following establishments shall post in a conspicuous place 
near the entrance of the establishment, or where posters and notices of 
this type customarily are posted, a poster described in subsection (b) of 
this section measuring at least eight and one-half inches by eleven 
inches (84%" x 11”) in size: 

(1) A hotel, motel, or other establishment that has been cited as a 
public nuisance for prostitution under § 20-27-401; 

(2) Astrip club or other sexually oriented business; 

(3) A private club that has a liquor permit for on-premises consump- 
tion and does not hold itself out to be a food service establishment; 

(4) An airport; 

(5) A train station that serves passengers; 

(6) A bus station; and 

(7) A privately owned and operated facility that provides food, fuel, 
shower or other sanitary facilities, and overnight parking. 

(b)(1) The poster shall read: 

“If you or someone you know is being forced to engage in any activity 
and cannot leave — whether it is commercial sex, housework, farm 
work, or any other activity — call the National Human Trafficking 
Resource Center Hotline at 1-888-373-7888 to access help and services. 
Victims of human trafficking are protected under United States and 
Arkansas state law. 

The Hotline is: 

e Available 24 hours a day, 7 days a week 

e Toll-free 

e Operated by a non-profit, non-governmental organization 

e Anonymous and confidential 

e Accessible in 170 languages 

e Able to provide help, referral to services, training, and general 
information”. 

(2) The poster shall be printed in English, Spanish, and any other 
language mandated by the Voting Rights Act of 1965, 42 U.S.C. § 1978, 
as it existed on January 1, 2013, in the county where the poster will be 
posted. 

(c) The poster shall be available on the websites of all of the 
following: 

(1) The Alcoholic Beverage Control Board where documents associ- 
ated with obtaining a liquor license or alcoholic beverage license are 
customarily located; 

(2) The Department of Labor; and 

(3) The Arkansas State Highway and Transportation Department. 

(d)(1) To obtain a copy of the poster required to be posted under this 
section, the owners or operators of an establishment required to post 
the notice under this section shall: 

(A) Print the poster from any of the Internet websites in subsection 

(c) of this section; or 


451 HUMAN TRAFFICKING/PREVENTION AND LAW 12-19-104 


(B) Request that the poster be mailed for the cost of printing and 
first-class postage. 

(2) The owner or operator shall post the sign in compliance with 
subsection (a) of this section. 

(e)(1) If the regulatory agency that licenses or permits an establish- 
ment under this section finds that the establishment has failed to post 
the information required under this section, the owner or operator shall 
receive: 

(A) For a first violation, a warning; and 
(B) For a second or subsequent violation, a fine not to exceed five 
hundred dollars ($500). 

(2) The violation of or noncompliance with this section, and each 
day’s continuance thereof, shall constitute a separate and distinct 
violation. 

(f) The civil fines in subsection (e) of this section do not apply to 
establishments that are owned or operated by the State of Arkansas. 


History. Acts 2018, No. 1157, § 5. 
RESEARCH REFERENCES 


ALR. Validity, Construction, and Appli- Ward, Note: Arkansas’s Human Traffick- 
cation of State Statutes Proscribing Hu- ing Laws: Steps in the Right Direction or a 
man ‘Trafficking. 101 A.L.R.6th 417 False Sense of Accomplishment?, 37 U. 


(2015). Ark. Little Rock L. Rev. 133 (2014). 
U. Ark. Little Rock L. Rev. Mary 


12-19-1038. Development of a state protocol for assistance. 


The Department of Human Services shall develop a state protocol for 
assisting victims of human trafficking with applying for federal and 
state benefits and services to which they may be entitled. 


History. Acts 2013, No. 1157, § 5. 
RESEARCH REFERENCES 


ALR. Validity, Construction, and Appli- man _ Trafficking. 101 A.L.R.6th 417 
cation of State Statutes Proscribing Hu- (2015). 


12-19-104. Law enforcement agency nonimmigrant visa certifi- 
cation. | 


(a) Each law enforcement agency shall adopt a policy for the comple- 
tion and signing of T and U nonimmigrant visa certification forms for 
human trafficking victims. 

(b) The policy adopted under subsection (a) of this section shall 
include a requirement that a law enforcement official shall complete the 
certification no later than thirty (80) days after receipt of the request for 
certification. 
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History. Acts 2015, No. 1138, § 3. 


CHAPTER 20 


LAW ENFORCEMENT AGENCIES FOR PRIVATE 
COLLEGES AND UNIVERSITIES 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. Law ENFORCEMENT OFFICERS. 
3. Motor VEHICLE REGULATION. 


Cross References. Private college or 
university law enforcement officers, § 12- 


9-211. 

SUBCHAPTER 1 — GENERAL PROVISIONS 
SECTION. | SECTION. 
12-20-101. Definitions. 12-20-103. Enforcement. 
12-20-102. Applicability — Cumulative 


effect. 


12-20-101. Definitions. 


As used in this chapter: 

(1) “Control” means that a private college or university is maintained 
on the property or rents or leases the property to facilitate events or 
functions of the private college or university; 

(2) “Executive head” means the president or governing board of a 
private college or university; 

(3) “Private college or university” means a college, university, or 
teaching hospital that has all of the following characteristics: 

(A) Is not owned or controlled by the state or a political subdivision 
of the state; 

(B) Provides a program of education in residence leading to a 
baccalaureate degree or provides a program of education in residence 
for which the baccalaureate degree is a prerequisite, leading to an 
academic or professional degree; ) 

(C) Is accredited by the North Central Association of Colleges and 
Schools or another nationally recognized agency that accredits pri- 
vate colleges and universities; and 

(D) Has its principal place of business located in the state; and 
(4) “Property” means both real property and personal property 

owned by or under the control of the private college or university and 
includes without limitation all highways, streets, alleys, and rights-of- 
way that are contiguous or adjacent to real property owned by or under 
the control of the private college or university. 
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History. Acts 2013, No. 227, § 3. 


12-20-102. Applicability — Cumulative effect. 


(a) This chapter applies to the property of each private college or 
university. 

(b) This chapter does not mean that a private college or university is 
an agent of the State of Arkansas. 

(c) This chapter is cumulative to any remedies that each private 
college or university may possess for enforcing its rules and regulations, 
including its rights to impose sanctions through fees and charges and 
its rights to discipline, deny service, and expel. 


History. Acts 2013, No. 227, § 3. 


12-20-103. Enforcement. 


The prosecuting attorney or the city attorney, as may be appropriate, 
shall appear and prosecute in court all criminal offenses arising under 
this chapter. 


History. Acts 2013, No. 227, § 3. 


SUBCHAPTER 2 — Law ENFORCEMENT OFFICERS 


SECTION. SECTION. 

12-20-201. Appointment and removal of duties and powers — Defi- 
private college or univer- nition. 
sity law enforcement offi- 12-20-203. Records kept by a private col- 
cers. lege or university law en- 

12-20-202. Private college or university forcement agency. 


law enforcement officer’s 


12-20-201. Appointment and removal of private college or uni- 
versity law enforcement officers. 


(a) An executive head of a private college or university may appoint 
one (1) or more of the employees of the private college or university as 
a private college or university law enforcement officer for the private 
college or university, who shall exercise law enforcement officer author- 
ity under the laws of this state. 

(b) A private college or university law enforcement officer shall: 

(1) Have all the powers, duties, and obligations provided under the 
law for municipal police departments and county sheriffs, to be exer- 
cised as required for the protection of the private college or university, 
together with any other duties that may be assigned by the employing 
private college or university; and 

(2) Meet the requirements for certification set out by the Arkansas 
Commission on Law Enforcement Standards and Training in addition 
to any private college or university requirements. 

(c)(1) The jurisdictional powers or responsibilities of a county sheriff 
or municipal police department over the property of a private college or 
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university or a person on the property of a private college or university 
are not ceded to a private college or university law enforcement officer. 

(2) The appointment or designation of private college or university 
law enforcement officers does not supersede the authority of the 
Department of Arkansas State Police, a county sheriff, or a municipal 
police department of the jurisdiction within which the property of the 
private college or university, or portions of it, is located. 

(d)(1) A private college or university law enforcement officer shall be 
identified by a shield or badge bearing the name of the private college 
or university. 

(2) The private college or university shall issue an identification card 
bearing the photograph of the private college or university law enforce- 
ment officer who shall carry it on his or her person at all times when on 
duty and display it upon request. 

(e)(1) A private college or university law enforcement officer’s autho- 
rization to have and to exercise the powers provided by law for law 
enforcement officers shall be further evidenced by a letter of appoint- 
ment issued under the seal of the private college or university. 

(2) The executive head of the private college or university shall 
maintain a file containing each private college or university law 
enforcement officer’s letter of appointment and all other certificates and 
information consistent with the rules of the commission. 

(3)(A) The executive head of the private college or university or the 

department may revoke in writing the appointment to serve as a 

private college or university law enforcement officer for the private 

college or university. _ 

(B) Upon revocation as described in subdivision (e)(3)(A) of this 
section, the person shall not possess or exercise the authority of a 
private college or university law enforcement officer. 

(C) Acopy of all revocations shall be placed into the file described 
in subdivision (e)(2) of this section. 

(D) A private college or university employing a private college or 
university law enforcement officer shall notify the commission of any 
change in the private college or university law enforcement officer’s 
status within three (3) days. 

(f) A private college or university law enforcement officer shall not be 
reimbursed with state funds for any training he or she receives or be 
eligible to participate in any state or municipal retirement system. 


History. Acts 2013, No. 227, § 3. 


12-20-202. Private college or university law enforcement offi- 
cer’s duties and powers — Definition. 


(a) A private college or university law enforcement officer’s primary 
jurisdiction is the private college or university employing him or her, 
~ and except to the extent otherwise limited by the executive head of the 
private college or university appointing him or her, the private college 
or university law enforcement officer shall: 
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(1) Protect property; 

(2) Preserve and maintain proper order and decorum; 

(3) Prevent unlawful assemblies, disorderly conduct, and trespass; 

(4) Exclude and eject persons detrimental to the well-being of the 
private college or university; and 

(5) Regulate the operation and parking of motor vehicles upon 
property of the private college or university. 

(b)(1) A private college or university law enforcement officer shall 
exercise police supervision on behalf of the private college or university 
and may arrest any person in the private college or university law 
enforcement officer’s primary jurisdiction who is committing an offense 
against any law of the State of Arkansas or against the ordinances of 
the city or county in which the private college or university is located. 

(2) A private college or university law enforcement officer may 
summon a posse comitatus if necessary to complete an arrest under 
subdivision (b)(1) of this section. 

(c) A private college or university law enforcement officer may make 
an arrest for an offense against any law of the State of Arkansas outside 
his or her primary jurisdiction if the private college or university law 
enforcement officer is: 

(1) Summoned by another law enforcement agency to provide assis- 
tance; 

(2) Assisting another law enforcement agency; 

(3) Exercising his or her police powers in accordance with a written 
mutual aid agreement or memorandum of understanding between the 
private college or university and the municipality or county within 
which the private college or university is located; or 

(4)(A) Traveling to or from any location in the state on official 

business. 

(B) As used in subdivision (c)(4)(A) of this section, “official busi- 
ness” includes without limitation: 

(i) Engaging in intelligence-gathering activity relating to security 
on the property of the private college or university employing him or 
her; 

(ii) Investigating a crime committed on the property of the private 
college or university employing him or her; 

(iii) Transporting money, valuables, securities, or other valuables 
on behalf of the private college or university employing him or her; 

(iv) Providing security or protective services for officials or visiting 
dignitaries to the private college or university employing him or her; 
or 

(v) Continuously and immediately pursuing a person for an offense 
committed on the property of the private college or university 
employing him or her or in the private college or university law 
enforcement officer’s eyesight. 

(d)(1) When a private college or university law enforcement officer 
makes an arrest outside his or her primary jurisdiction, the private 
college or university law enforcement officer shall promptly notify the 
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law enforcement agency with jurisdiction and forward a written report 
to the law enforcement agency with jurisdiction no later than the next 
working day. 

(2) The law enforcement agency having jurisdiction may choose to 
conduct the investigation or allow the private college or university law 
enforcement officer to conduct the investigation. 


History. Acts 2013, No. 227, § 3. 


12-20-2083. Records kept by a private college or university law 
enforcement agency. 


Records generated or kept by a private college or university law 
enforcement agency under this chapter are subject to the same record 
keeping and disclosure requirements of a ‘state or local law enforcement 
agency. 


History. Acts 2013, No. 227, § 3. 
SUBCHAPTER 3 — Motor VEHICLE REGULATION 


SECTION. tor vehicles on private col- 
12-20-301. Rules and regulations for mo- lege or university grounds. 


12-20-301. Rules and regulations for motor vehicles on 1 private 
college or university grounds. 


(a)(1) Each private college or university may promulgate and amend 
rules and regulations for the operation and parking of motor vehicles on 
its property as its governing board deems necessary if the rules and 
regulations do not conflict with governing state law or a city or county 
ordinance. 

(2) The rules and regulations described in subdivision (a)(1) of this 
section may be submitted to the city or county where the property of the 
private college or university is located for adoption as ordinances, 
including without limitation ordinances that: 

(A) Limit the rate of speed; and 
(B) Enforce other traffic rules, including control and direction of 
traffic. 

(b) Speed limits shall be posted at reasonable intervals, and traffic 
and parking directions and prohibitions shall be indicated by signs. ~ 


History. Acts 2013, No. 227, § 3. 
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CHAPTERS 21-24 
[Reserved. | 


SUBTITLE 3. CORRECTIONAL FACILITIES AND 
PROGRAMS 


CHAPTER 25 


PUBLIC HEARING REQUIREMENTS PRIOR TO 
LOCATION OF COMMUNITY-BASED RESIDENTIAL 
FACILITIES 


SECTION. sexual or violent offenders 
12-25-101. Location or construction of — Public hearings. 
residential facilities for 


12-25-101. Location or construction of residential facilities for 
sexual or violent offenders — Public hearings. 


(a)(1) No state agency, board, commission, or governing body of any 
municipality or county shall approve the location or construction of any 
community-based residential! facility housing juveniles or adults adju- 
dicated or convicted of any sexual or violent offense or any other offense 
that would constitute a Class C felony or higher, even if the facility 
otherwise conforms to applicable zoning ordinances, until a public 
hearing is conducted in the municipality or county of the proposed 
location of the facility at least thirty (30) days prior to the contracting 
for the acquisition of any property on which to locate the proposed 
facility or any existing structure in which to locate the proposed facility 
by the owner, operator, or care provider of the proposed facility. 

(2) No community-based residential facility housing juveniles or 
adults adjudicated or convicted of any sexual or violent offense or any 
other criminal offense that would constitute a Class C felony or higher 
shall be located or constructed within any municipality or county of this 
state until a public hearing is conducted in the municipality or county 
of the proposed location of the facility at least thirty (380) days prior to 
the contracting for the acquisition of any property on which to locate the 
proposed facility or any existing structure in which to locate the 
proposed facility by the owner, operator, or care provider of the proposed 
facility. 

(b) All residents within one thousand feet (1000') of the proposed 
location of the facility shall be notified by mail at least ten (10) days 
prior to the day of the hearing. 


History. Acts 1997, No. 626, § 1; 2005, 1997, No. 626, § 1, subsection (a) began: 
No. 1962, § 45. “In order to ensure public notice and 
A.C.R.C. Notes. As enacted by Acts _ safety, from and after August 1, 1997,”. 


12-25-101 


Cross References. Community-based 
residential programs and regulations, 
§ 25-10-134. 
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CHAPTER 26 
CRIMINAL DETENTION FACILITIES STANDARDS 


SECTION. 

12-26-101. 
12-26-102. 
12-26-103. 
12-26-104. 
12-26-105. 


Policy — Purpose of chapter. 

Definitions. 

Review coordinator. 

[Repealed.] 

Judicial district review com- 
mittees created — Mem- 
bers. 


Effective Dates. Acts 1983, No. 741, 
§ 13: Mar. 23, 1983. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that a 
need exists to continue the adoption and 
enforcement of minimum standards for 
criminal detention facilities within this 
state, and that immediate action is neces- 
sary to achieve and facilitate an orderly 
transfer of the powers, functions, and du- 
ties of the Criminal Detention Facilities 
Board to the several Criminal Detention 
Facilities Review Committees created by 
this act. Therefore, an emergency is 
deemed to exist, and in order to protect 
the public peace, health, and safety, this 
act shall be in full force and effect from 
and after its passage and approval.” 

Acts 1989, No. 515, § 8: Mar. 13, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that it is immediately necessary to 
provide for an adequate system of moni- 
toring jails, juvenile detention facilities, 
and criminal detention facilities to pro- 
hibit juveniles from being treated as 
criminals, to place such juveniles under 
proper care, to assure adequate standards 
for juvenile detention facilities, and to 
prohibit juveniles from associating with 
hardened adult criminals; and that the 
immediate passage of this act is necessary 
for the protection of juveniles. Therefore, 
an emergency is hereby declared to exist 
and this act being necessary for the pres- 

-ervation and protection of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 


SECTION. 

12-26-106. Powers and duties of commit- 
tees. 

12-26-107. Inspection of facility — Re- 
port. 


12-26-1008. Failure to meet minimum 
standards — Procedure. 
12-26-109. Advisory council. 


Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 2008, No. 1473, § 74: July 1, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
includes technical corrects to Act 923 of 
2003 which establishes the classification 
and compensation levels of state employ- 
ees covered by the provisions of the Uni- 
form Classification and Compensation 
Act; that Act 923 of 2003 will become 
effective on July 1, 2008; and that to avoid 
confusion this act must also effective on 
July 1, 2003. Therefore, an emergency is 
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declared to exist and this act being neces- peace, health, and safety shall become 
sary for the preservation of the public effective on July 1, 2003.” 


12-26-101. Policy — Purpose of chapter. 


(a) It is declared to be the policy of the State of Arkansas that all 
criminal detention facilities within the counties of the state shall 
conform to certain minimum standards of construction, maintenance, 
and operation. 

(b) It is the purpose of this chapter to implement this policy by 
establishing a criminal detention facilities review committee within 
each of the judicial districts of the state with the authority and 
responsibility to administer the provisions of this chapter and other 
laws enacted relating to standards for criminal detention facilities. 


History. Acts 1983, No. 741, § 1;A.S.A. 
1947, § 46-1210. 


12-26-102. Definitions. 


As used in this chapter: 

(1) “Committee” means the criminal detention facilities review com- 
mittee established in each of the judicial districts of this state; 

(2) “Criminal detention facility” means any institution operated by a 
political jurisdiction or a combination of jurisdictions for the care, 
keeping, or rehabilitative needs of adult criminal offenders, including 
regional jails, county jails, municipal jails, and temporary holding 
units; 

(3) “Intermediate or long-term facility” means a criminal detention 
institution in which prisoners may be held from the time of intake 
through a one-year period; 

(4) “Short-term facility” means any institution operated by a local 
unit of government in which persons may be incarcerated from the time 
of intake up to sixty (60) days; and 

(5) “Twenty-four-hour or overnight facility” means any institution 
operated by a local government in which persons may be incarcerated 
from the time of intake up to twenty-four (24) hours. 


History. Acts 1983, No. 741, § 2; 1985, 
No. 539, § 1;A.S.A. 1947, § 46-1211; Acts 
2001, No. 1185, § 2; 2003, No. 1473, § 26. 


12-26-103. Review coordinator. 


(a) There is established the office of Criminal Detention Facilities 
Review Coordinator which shall consist of: 

(1) A criminal detention facilities review coordinator, who shall be 
appointed by and serve at the pleasure of the Governor; 

(2) Ajuvenile justice specialist; and 
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(3) An administrative assistant. 

(b) The coordinator’s office shall be responsible for promulgating 
minimum standards for the construction, maintenance, and operation 
of local, county, regional, or state criminal detention facilities and 
juvenile detention facilities in accordance with the Arkansas Adminis- 
trative Procedure Act, § 25-15-201 et seq. 

(c) The coordinator shall perform all duties necessary to assure 
uniformity in the interpretation and administration of the minimum 


standards by the several committees. 


History. Acts 1983, No. 741, § 7;A.S.A. 
1947, § 46-1216; Acts 1989, No. 515, § 3; 
20038, Now L47or Seo ie 


12-26-104. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the Criminal Detention Facilities 
Review Commission, was repealed by Acts 
2001, No. 1185, § 1. The section was de- 
rived from Acts. 1985, No. 882, §§ 1, 2; 
A.S.A. 1947, §§ 46-1220, 46-1221; Acts 
1987, No. 881, § 1; 1997, No. 250, § 69. 

Acts 1983, No. 741, § 3, provided that, 


as of the close of business on June 30, 
1983, the Criminal Detention Facilities 
Board, created by Acts 1973, No. 244, § 3 
[repealed], was abolished. The section fur- 
ther provided that all the powers, func- 
tions, and duties of that board would be 
assumed and carried out in accordance 
with the provisions of that act. 


12-26-105. Judicial district review committees created — Mem- 
bers. 


(a)(1) There is created within each judicial district a criminal deten- 
tion facility review committee to be composed of at least five (5) 
members who are residents within the judicial district and who hold no 
public office. 

(2) Each county within a judicial district shall have at least one (1) 
representative on the committee. If the number of counties in a judicial 
district exceeds five (5), the membership of the committee shall be 
increased to the nearest odd number that provides for representation 
from each county. 

(3) There shall be at least one (1) member on each committee who is 
a youth services worker or juvenile advocate. 

(b)(1) The membership of each committee shall be appointed by the 
Governor. The members shall be appointed for terms of four (4) years. 


(2) Members of the committees are permitted to succeed themselves. — 


(3) In the event a vacancy occurs on a committee, the remaining 
members of the committee shall notify, in writing, the appointing body 
of the vacancy, and the appointing body shall appoint another member 
to serve the remainder of the vacated term. 

(c) Each year the members shall elect one (1) member to serve as 
chair. 

(d) The committees shall function as state agencies. Members shall 
enjoy all of the rights and privileges of state officers while performing 
their duties as assigned by this chapter. This protection extends to any 
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case that may arise as a result of those duties with no time limitation 
except as may already exist by other statutes. 

(e) The members shall receive no compensation or remuneration, 
provided that the state shall reimburse the members for clerical and 
typing expenses approved by the Criminal Detention Facilities Review 
Coordinator. Members may receive expense reimbursement in accor- 


dance with § 25-16-901 et seq. 


History. Acts 1983, No. 741, § 4; 1985, 
No. 539, §§ 2, 3; A.S.A. 1947, § 46-1213; 
Acts 1989, No. 515, § 1; 1997, No. 250, 
9.10: 

Publisher’s Notes. Acts 1983, No. 741, 
§ 4, provided, in part, that the first crimi- 
nal detention facility review committees 
would be appointed by May 1, 1983, and 


that they would assume their powers, 
functions, and duties as set forth in the 
act on July 1, 1983. The section further 
provided that the members first appointed 
to the commissions would draw lots for 
their respective terms so that the expira- 
tion dates of the terms of the members 
would be staggered over three (3) years. 


12-26-1006. Powers and duties of committees. 


The criminal detention facility review committees shall have the 
authority and responsibility to: 

(1) Provide consultation and technical assistance to county and local 
government officials with respect to criminal detention facilities and 
juvenile detention facilities; 

(2) Visit and inspect the criminal detention facilities and juvenile 
detention facilities for compliance with the standards as established 
under § 12-26-1038; 

(3) Advise government officials and other appropriate persons of 
deficiencies in the facilities and make recommendations for improve- 
ments; 

(4) Submit written reports of the inspections to appropriate agencies 
and persons as provided in § 12-26-107; 

(5) Review and comment on plans for the construction and major 
modification or renovation of the criminal detention facilities and 
juvenile detention facilities; and 

(6) Perform such other duties as may be necessary to carry out the 
policy of the state regarding criminal detention facilities and juvenile 
detention facilities. 


History. Acts 1983, No. 741, § 6;A.S.A. 
1947, § 46-1215; Acts 1989, No. 515, § 2. 


12-26-107. Inspection of facility — Report. 


(a) Except as otherwise provided in this chapter, each criminal 
detention facility review committee shall visit and inspect each crimi- 
nal detention facility and each juvenile detention facility, if any, in its 
judicial district at least annually for the purpose of determining the 
conditions of confinement, the treatment of prisoners, and whether the 
facilities comply with the minimum standards established pursuant to 
this chapter. 
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(b)(1) A written report of each inspection shall be made within thirty 
(30) days following such inspection to the chief circuit judge for the 
judicial district within which the facility is located and to the county 
judge or the governing body of the political subdivision whose facility is 
the subject of the report. 

(2) The report shall specify those respects in which the facility does 
not comply with the required minimum standards. 


History. Acts 1983, No. 741, § 8; A.S.A. 
1947, § 46-1217; Acts 1989, No. 515, § 4. 


12-26-108. Failure to meet minimum standards — Procedure. 


(a)(1) If an inspection under this chapter discloses that the criminal 
detention facility or juvenile detention facility does not meet the 
minimum standards established by the Criminal Detention Facilities 
Review Coordinator, the criminal detention facility review committee 
shall send notice, together with the inspection report, to the governing 
body responsible for the criminal detention facility or juvenile detention 
facility and to the duly constituted grand jury for the county in which 
the criminal detention facility or juvenile detention facility is located. 

(2) Acopy of the notice required by this chapter shall also be sent to 
the chief circuit judge of the judicial district in which the facility is 
located. 

(b) The appropriate governing body or the grand jury, or both, shall 
promptly meet to consider the inspection report, and the committee 
chair shall appear to advise and consult concerning appropriate correc- 
tive action. 

(c) The governing body or the grand jury, or both, shall then initiate 
appropriate corrective action within six (6) months of the receipt of the 
inspection report or may voluntarily close the detention facility or the 
objectionable portion of the detention facility. 

(d)(1) If the governing body or the grand jury fails to initiate 
corrective action within six (6) months after receipt of such inspection 
report, or fails to correct the disclosed conditions, or fails to close the 
detention facility or the objectionable portion thereof, the committee is 
authorized to petition a circuit court within the judicial district in 
which the facility is located to close the facility. 

(2) The petition shall include the inspection report regarding the 
facility. | 

(3) The local governing body shall then have thirty (30) days to 
respond to the petition and shall serve a copy of the response on the 
committee chair by certified mail, return receipt requested. 

(e) Thereafter, a hearing shall be held on the petition before the 
circuit court, and an order rendered by such court which: 

(1) Dismisses the petition of the committee; 

(2) Directs that corrective action be initiated in some form by the 
local governing body or by the grand jury with respect to the criminal 
detention facility in question; or 
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(3) Directs that the criminal detention facility be closed. 
(f) An appeal from the decision of the circuit court may be taken to 
the Supreme Court. 


History. Acts 1983, No. 741, §§ 9, 10; 
1985, No. 539, § 4; A.S.A. 1947, §§ 46- 
1218, 46-1219; Acts 1989, No. 515, § 5. 


12-26-109. Advisory council. 


The Governor may establish a citizen advisory council composed of 
Arkansas citizens to advise the Criminal Detention Facilities Review 
Coordinator regarding jail standards. 


History. Acts 2001, No. 1185, § 3. 


CHAPTER 27 


DEPARTMENT OF CORRECTION — DEPARTMENT OF 
COMMUNITY CORRECTION 


SUBCHAPTER. 


1. GENERAL PROVISIONS. 
2. Pay-ror-Success Act. 


SECTION. 


12-27-101. 


12-27-102. 


12-27-1083. 


12-27-104. 


12-27-105. 
12-27-106. 


12-27-107. 


12-27-108. 
12-27-109. 


12-27-110. 
12-27-111. 
12-27-112. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


Purposes and construction of 
the Department of Correc- 
tion. 

Enforcement of penalties — 
Report of crimes. 

Department of Correction — 
Creation — Powers and 
duties. 

Board of Corrections — Mem- 
bers — Records — Staff. 

Board’s powers and duties. 

Publication of rules, laws, and 
regulations — Report con- 
cerning administrative di- 
rectives and administra- 
tive memoranda filed with 
Legislative Council. 

Director of the Department of 
Correction. 

Authentication of records. 

Oaths of director and superin- 
tendents. 

Administrative headquarters. 

Improvements. 

Sale of lands and facilities of 
the Department of Correc- 
tion. 


SECTION. 


12-27-1183. 


12-27-114. 


12-27-115. 
12-27-116. 
12-27-117. 
12-27-118. 
12-27-119. 
12-27-120. 
12-27-121. 


12-27-122. 
12-27-1283. 


12-27-124. 


12-27-125. 


Commitments to the Depart- 
ment of Correction — Re- 
cords. 

Inmates in county jails — Re- 
imbursement of county — 
Medical care. 

Claims of counties for ex- 
penses — Verification. 

Use of fuel and provisions — 
Issuance or sale of items 
produced. 

Employees’ uniforms. 

Employees’ children — Trans- 
portation to school. 

[Repealed.] 

Retirement of employees. 

Transfer of inmates to foreign 
countries. 

Debt service accounts. 

Supervision and transfer of 
employees. 

Purposes and construction of 
the Department of Com- 
munity Correction. 

Department of Community 
Correction — Creation — 
Powers and duties. 


SECTION. 


12-27-126. 
12-27-127. 


12-27-128. 


12-27-129. 
12-27-130. 
12-27-131. 
12-27-132. 


12-27-1383. 


12-27-134. 
12-27-135. 
12-27-136. 
12-27-1837. 


12-27-138. 
12-27-139. 
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Director of the Department of 
Community Correction. 
Transfer to the Department of 
Community Correction. 
Department of Correction 

Nontax Revenue Receipts 
Fund. 
Report on rehabilitation. 
Reimbursement of county. 
Receipts for reimbursement. 
Award of pistol upon retire- 
ment or death. 
Community Correction Re- 
volving Fund. 
Probation services. 
Facility assignment. 
Services and equipment. 
Confidentiality of emergency 
preparedness documents. 
[Repealed.] 
Notice to police when fur- 
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SECTION. 

12-27-140. Department of Community 
Correction Annual Report. 

12-27-141. Department of Correction An- 
nual Report. 

12-27-142. Medical services contract. 

12-27-143. Award of service weapon upon 
retirement or death. 

12-27-144. Department of Community 
Correction — Receipt of 
grant money for certain 
purposes. 

12-27-145. Records to be posted on a pub- 
lic website — Definition. 

12-27-146. Tracking an inmate or person 
being supervised who is 
serving a suspended sen- 
tence. 

12-27-147. Rulemaking and administra- 


tive directive reporting re- 


loughed inmate will be in 
jurisdiction. 


A.C.R.C. Notes. Acts 2013, No. 1190, 
§ 1, provided: “Legislative Intent. The 
purpose of this act is to create a holistic 
and seamless approach for reentry into 
society for persons in the custody of the 
Department of Correction.” 

Acts 2013, No. 1190, § 2, provided: 
“Meetings established. 

“(a) The Department of Community 
Correction is directed to convene joint 
sessions with the Department of Correc- 
tion, Arkansas Economic Development 
Commission, Department of Education, 
Department of Higher Education, Depart- 
ment of Career Education, Department of 
Workforce Services, Department of Hu- 
man Services, Department of Finance and 
Administration, the Parole Board, the Ar- 
kansas Prosecuting Attorneys Associa- 
tion, the Arkansas Public Defender Com- 
mission, as well as criminal defense 
attorneys and any other state, county, or 
local agency as appropriate to discuss the 
goals of this act. All invited agencies shall 
participate. 

“(b) The Department of Community 
Correction also shall involve the private 
‘sector by engaging groups such as cham- 
bers of commerce, labor unions, faith- 
based organizations, foundations with an 
interest in a reentry system, literacy 


quirement. 


groups, advocates for systemic reentry, 
and any other private sector groups as 
appropriate to discuss the goals of this 
ACte 

Acts 2015, No. 1071, § 36, provided: 
“USE OF MARKETING AND REDISTRI- 
BUTION PROCEEDS FROM SALE OF 
STATE PROPERTY. The proceeds from 
the sale of state property through the 
Marketing and Redistribution Section of 
the Department of Finance and Adminis- 
tration, may be deposited into the Cash in 
State Treasury fund in an amount not to 
exceed $100,000 there to be used for oper- 
ating expenses for the Paws in Prison 
program. 

“The provisions of this section shall be 
in effect only from July 1, 2015 through 
June 30, 2016.” 

Publisher’s Notes. Acts 1933, No. 30, 
§ 37, provided, in part, that laws not 
inconsistent with, or specifically repealed 
by, Acts 1933, No. 30 should apply to the 
Board of Penal Institutions. 

Acts 1968 (1st Ex. Sess.), No. 50, § 44, 
provided, in part, that all laws relating to 
the State Penitentiary which were not 
specifically repealed by, or in conflict with, 
Acts 1968 (1st Ex. Sess.), No. 50 would 
apply to the Department of Correction. 

Acts 1993, No. 958, § 5, provided: “Ef- 
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fective July 1, 1993, the Board of Parole 
and Community Rehabilitation created in 
ACA§ 16-93-201 et seq. shall assume the 
name of Post Prison Transfer Board and 
shall assume the additional duties as de- 
fined in Act 530 of 1993.” 

Cross References. Emergency proce- 
dures to relieve prison overcrowding, 
§ 12-28-601 et seq. 

- United States prisoners, duty to receive, 
§ 12-41-510. 

Preambles. Acts 1945, No. 13 con- 
tained a preamble which read: “The pri- 
mary purpose of this act is to abolish the 
State Penal Building Commission, and to 
vest in the State Penitentiary Board all 
powers and duties heretofore vested in the 
State Penal Building Commission. All 
books, files and records of the State Penal 
Building Commission shall be delivered to 
the State Penitentiary Board....” 

Acts 1973, No. 464 contained a pre- 
amble which read: “Whereas, the location 
of the administrative headquarters of the 
Department of Correction at Pine Bluff 
would place the Department of Correction 
in a better location to serve the needs of 
the Cummins and Tucker Units, and 
would also permit the establishment of 
central warehouses and other facilities to 
serve the Cummins and Tucker Units and 
the Women’s Reformatory, with resulting 
economies in the operation thereof; 

“Whereas, the General Assembly has 
authorized the construction of a Women’s 
Reformatory adjacent to the present Boys 
Training School facilities at Pine Bluff; 
and 

“Whereas, the Board of Correction has 
recommended that the administrative 
headquarters of the Department of Cor- 
rection be moved to the grounds of the 
new Women’s Reformatory facility...” 

Effective Dates. Acts 1893, No. 76, 
§ 71: effective on passage. 

Acts 1919, No. 482, § 6: Mar. 28, 1919. 
Emergency declared. 

Acts 1933, No. 30, § 38: Feb. 14, 1933. 
Emergency clause provided: “It having 
been ascertained that the present method 
of operating the state penitentiary, peni- 
tentiary farms and other state penal insti- 
tutions, is expensive and cumbersome and 
that the situation should be remedied as 
quickly as possible in order to save the 
taxpayers of Arkansas huge sums of 
money and to increase the efficiency of the 
penal institutions, an emergency is de- 
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clared to exist and this act being neces- 
sary for the public peace, health, and 
safety, an emergency is declared to exist 
and this act shall be in force from and 
after its passage and approval.” 

Acts 1968 (1st Ex. Sess.), No. 50, § 46: 
Mar. 1, 1968. Emergency clause provided: 
“The General Assembly finds that the pe- 
nal system of the State of Arkansas is in 
need of immediate reform, in order better 
to effectuate the rehabilitation of persons 
convicted of crime and to make possible 
their return as useful members of the 
community, and that the immediate pas- 
sage of this act is necessary to establish a 
Department of Correction to effectuate 
such rehabilitation. Therefore, an emer- 
gency is hereby declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after March 1, 1968.” 

Acts#1975e Nom7ooeorsiA prtonlo fo; 
Emergency clause provided: “It has been 
found and it is hereby declared by the 
Seventieth General Assembly that it is 
immediately necessary that the Commis- 
sioner of Correction be provided with an 
official seal of office in order to properly 
perform the assigned functions of his of- 
fice and properly authenticate documents 
and records of the Arkansas Department 
of Correction for use in judicial proceed- 
ings. Therefore, an emergency is declared 
to exist and this act, being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety and to insure 
the proper administration of justice shall 
be in full force and effect upon its passage 
and approval.” 

Acts 1977, No. 935, § 2: Mar. 31, 1977. 
Emergency clause provided: “The General 
Assembly finds that there exists a need for 
greater efficiency in the issuing of war- 
rants for the retaking of persons who 
escape from the lawful custody of the 
Department of Correction. Therefore, an 
emergency is hereby declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety, shall be in full force 
and effect upon its passage and approval.” 

Acts 1979, No. 661, § 3: Mar. 29, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that the 
per diem for the Board of Correction is not 
sufficient to reimburse citizens for their 
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cost of serving in this vital function, and 
that an increase is necessary for the con- 
tinued effective supervision and manage- 
ment of the department, and for the con- 
tinued orderly operation of state 
government. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health, and safety, 
shall be in full force and effect from and 
after the effective date of its passage and 
approval.” 

Acts 1980 (1st Ex. Sess.), No. 37, § 3: 
Jan. 25, 1980. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly of the State of 
Arkansas that the per diem for the Board 
of Correction is not sufficient to reimburse 
citizens for their cost of serving in this 
vital function, and that an increase is 
necessary for the continued effective su- 
pervision and management of the depart- 
ment, and for the continued orderly opera- 
tion of state government. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after the effective date of its 
passage and approval.” 

Acts 1981, No. 58, § 7: approved Feb. 
12, 1981. Emergency clause provided: 
“The General Assembly finds that the pe- 
nal system of the State of Arkansas is in 
need of immediate reform, in order to 
better effectuate the rehabilitation of per- 
sons convicted of crimes and to make 
possible their return as useful members of 
the community, and that the immediate 
passage of this act is necessary to facili- 
tate these reforms. Therefore, an emer- 
gency is hereby declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after its passage.” 

Acts 1981, No. 139, § 2: Feb. 26, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the above mentioned act is 
severely outdated; that sometimes it is 
necessary for a prison employee to use 
certain items with the permission of the 
director; that the above mentioned act is 
much too restrictive and hard to enforce. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
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peace, health, and safety shall be in full 
force and effect after its passage and ap- 
proval.” 

Acts 1985, No. 648, § 27: July 1, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Fifth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two-year period; that the effectiveness of 
this act on July 1, 1985 is essential to the 
operation of the agency for which the 
appropriations in this act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this act beyond July 1, 
1985 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after July 1, 
1985.” 

Acts 1985, No. 734, § 3: Mar. 29, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the present compensation for 
Board of Correction members is too low 
and this act is necessary to correct this 
situation. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the public peace, health, and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Acts 1987, No. 953, § 31: July 1, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Sixth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1987 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1987 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1987,” 
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Acts 1989, No. 708, § 4: Mar. 20, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the language of the current 
law relating to the per diem and expenses 
of the State Board of Correction for at- 
tending meetings of the board and other 
business of the board is in urgent need of 
clarification; that this act is designed to 
clarify the same and should be given effect 
immediately. Therefore, an emergency is 
hereby declared to exist, and this act be- 
ing immediately necessary for the preser- 
vation of the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Acts 1989, No. 819, § 6: Mar. 21, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Seventh General Assembly that the Ar- 
kansas Department of Correction is to 
receive $22.5 million from bond proceeds 
issued by the State of Arkansas through 
the Arkansas Development Finance Au- 
thority and that the purchaser of such 
bonds require that legislation be enacted 
authorizing the creation of various ac- 
counts in financial institutions outside of 
the State Treasury. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after the date of its passage and 
approval.” 

Acts 1989 (1st Ex. Sess.), No. 118, § 37: 
July 1, 1989 except §§ 33-37, effective 
June 23, 1989. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Seventy-Seventh General Assem- 
bly, that the Constitution of the State of 
Arkansas prohibits the appropriation of 
funds for more than a two (2) year period; 
that the effectiveness of this Act on July 1, 
1989 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 1989 could work ir- 
reparable harm upon the proper adminis- 
tration and provision of essential govern- 
mental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety Sections 1 through 32 shall be 
in full force and effect from and after July 
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1, 1989 and Sections 33 through 37 shall 
be in full force and effect upon the date of 
its passage and approval.” 

Acts 1991, No. 574, § 8: Mar. 15, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that under present law persons 
sentenced to the Department of Correc- 
tion and awaiting transfer to the depart- 
ment are entitled to earn meritorious 
goodtime during such wait only if the 
delay is due to lack of space in the Depart- 
ment of Correction facilities; that it is only 
fair that those persons be permitted to 
earn meritorious goodtime while waiting 
for transfer for whatever reason; that this 
act is designed to correct this situation 
and should be given effect immediately. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1991, No. 644, § 9: July 1, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
EKighth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1991 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1991 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
199015 

Acts 1991, No. 1078, § 37: July 1, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Eighth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1991 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
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effective date of this Act beyond July 1, 
1991 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
LOD Tes 

Acts 1993, No. 658, § 3: Mar. 24, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that there is an urgent need to 
utilize all existing bed space in the De- 
partment of Correction, and that this act 
is designed to accomplish this purpose. 
Therefore, an emergency is declared to 
exist, and this act being necessary for the 
immediate preservation of the public 
peace, health, and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1993, No. 697, § 8: Mar. 24, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the Department of Correction 
is in need of a non-tax receipt cash fund 
for immediate deposit of funds to supple- 
ment the Department’s operation and this 
act should be given effect immediately in 
order to provide such relief. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1993, No. 911, § 38: July 1, 1998. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Ninth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1993 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1993 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
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full force and effect from and after July 1, 
1998.4 

Acts 1993, No. 953, § 24: July 1, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Ninth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1993 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1993 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1993.” 

Acts 1994 (2nd Ex. Sess.), No. 26, § 5: 
Aug. 23, 1994. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Seventy-Ninth General Assembly 
of the State of Arkansas meeting in the 
Second Extraordinary Session of 1994 
that authority is needed by the Board of 
Correction and Community Punishment 
to enable its members to receive per diem 
for attending to Board business; that the 
provisions of the act will provide the nec- 
essary authority to continue the effective 
and efficient monitoring of the operations 
of the Department of Corrections, and 
that the delay in the effective date of-this 
act could work irreparable harm upon the 
proper administration and provision of 
essential governmental programs. There- 
fore, in order to promote effective and 
efficient administration of government 
programs, an emergency is hereby de- 
clared to exist, and this act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety, shall be 
in full force and effect from and after its 
passage and approval.” 

Acts 1995, No. 158, § 31: July 1, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the Eightieth 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1995 is essential to the 
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operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1995 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1995.” 

Acts 1995, No. 195, § 9: July 1, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the Eightieth 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1995 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1995 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
eke lay 

Acts 1995, No. 316, § 19: July 1, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the Eightieth 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1995 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1995 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1995.” 
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Acts 1995, No. 1170, § 18: Apr. 11, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that confusion exists regarding 
the status of ineligible offenders judicially 
transferred to Department of Community 
Punishment facilities; that there is an 
immediate need to clarify the law appli- 
cable to transferring ineligible offenders 
back to the Department of Correction; and 
that it is in the best interest of the courts 
which already have crowded documents to 
immediately reduce the reporting require- 
ments for departure sentences. Therefore, 
an emergency is hereby declared to exist 
and this act being necessary for the pres- 
ervation of the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 1997, No. 324, § 9: Mar. 3, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that Act 10 of the First Extraordi- 
nary Session of 1995 abolished the Joint 
Interim Committee on State Agencies and 
Governmental Affairs and in its place es- 
tablished the House Interim Committee 
and Senate Interim Committee on State 
Agencies and Governmental Affairs; that 
various sections of the Arkansas Code 
refer to the Joint Interim Committee on 
State Agencies and Governmental Affairs 
and should be corrected to refer to the 
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House and Senate Interim Committees on 
State Agencies and Governmental Affairs; 
that this act so provides; and that this act 
should go into effect immediately in order 
to make the laws compatible as soon as 
possible. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be- 
come effective on the date of its approval 
by the Governor. If the bill is neither 
approved nor vetoed by the Governor, it 
shall become effective on the expiration of 
the period of time during which the Gov- 
ernor may veto the bill. If the bill is vetoed 
by the Governor and the veto is overrid- 
den, it shall become effective on the date 
the last house overrides the veto.” 

Acts 2003, No. 1031, § 7: Apr. 2, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the “Task 
Force to Study the Disparity in Sentenc- 
ing for Persons Convicted of Non-violent 
Crimes’ has found that it appears that 
some Arkansas citizens do not receive 
equitable sentences under the law; that it 
is necessary to compile statistical sentenc- 
ing information in order to determine if 
disparities exist; and that this act is im- 
mediately necessary to allow the compil- 
ing of the needed statistical information 
in the first quarter of 2003. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2006 (1st Ex. Sess.), No. 4, § 11: 
Apr. 7, 2006. Emergency clause provided: 
“It is found and determined by the Gen- 
eral Assembly of the State of Arkansas 
that the need to register sex offenders and 
update the registration files of sex offend- 
ers is necessary to ensure the safety of the 
citizens of the State of Arkansas; that the 
provisions of this act will improve the 
process of registering sex offenders and 

-updating the registration files of sex of- 
fenders; and that this act is immediately 
necessary because of the public risk posed 
by sex offenders. Therefore, an emergency 
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is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2007, No. 1291, § 48: July 1, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a two (2) year period; 
that the effectiveness of this Act on July 1, 
2007 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 2007 could work ir- 
reparable harm upon the proper adminis- 
tration and provision of essential govern- 
mental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2007.” 

Acts 2009, No. 958, § 2: July 31, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the appoint- 
ment of capable and qualified people to 
serve on the Board of Corrections is of 
vital importance for the proper discharge 
of the duties imposed on the board; and 
that a fair system of per diem stipends 
and expense reimbursement for the Board 
of Corrections is necessary to keep and 
attract capable and qualified people to 
serve and should be implemented as soon 
as possible. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
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Acts 2015, No. 895, § 49: Apr. 1, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that prison over- 
crowding is one of the largest problems 
currently burdening the state both from a 
public safety and budgetary standpoint; 
that safe and effective measures are 
needed to immediately combat this prob- 
lem; and that this act is immediately 
necessary because in the interests of pub- 
lic safety and the state budget the Depart- 
ment of Correction, Department of Com- 
munity Correction, Department of 
Human Services, and the Parole Board 
should be allowed to immediately imple- 
ment these new measures. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

ACL at20 Lor NO.LZU1. 9 2. Oct, 1, 2015, 

Acts 2015, No. 1206, § 3: Apr. 7, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that there is a 
serious prison overcrowding problem in 
Arkansas; that every alternative housing 
solution should be considered until the 
prison population becomes manageable; 
and that this act is immediately necessary 
because the corrections agencies need 
flexibility to immediately address the 
prison overcrowding problem. Therefore, 
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an emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2015, No. 1265, § 12: Apr. 8, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that there is an 
alarming lack of transparency in the cor- 
rections system regarding information 
about inmates who will soon be coming up 
for parole and released into society; that it 
is vital to public safety that the public 
know exactly what potential threats exist 
from inmates in the Department of Cor- 
rection who will soon be introduced back 
into society; and that this act is immedi- 
ately necessary because the sooner in- 
mate, parolee, and probationer informa- 
tion is made available to the public, the 
sooner the public is able to evaluate who is 
and who is not a threat to society. There- 
fore, an emergency is declared to exist, 
and this act being immediately necessary 
for the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Legislative 
Survey, Criminal Procedure, 16 U. Ark. 
Little Rock L.J. 99. 


12-27-101. Purposes and construction of the Department of 


Correction. 


(a)(1) The purpose of this act is to establish a Department of 
Correction that shall assume the custody, control, and management of 
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the state penitentiary, execute the orders of criminal courts of the State 
of Arkansas, and provide for the custody, treatment, rehabilitation, and 
restoration of adult offenders as useful law-abiding citizens within the 
community. 

(2) The department shall be under the supervision and control of the 
Board of Corrections. 

(3) To accomplish the objectives and purposes of this act in an 
effective, coordinated, and uniform manner, the department shall be 
responsible for the maintenance, supervision, and administration of 
adult detention and correctional services of the state as determined by 
the board. 

(4) Institutions and services shall be diversified in program, con- 
struction, and staff to provide effectually and efficiently for the maxi- 
mum custody, care, supervision, and treatment of those persons com- 
mitted to the department. 

(b) This act shall be liberally construed so as to effectuate its 


purposes. 


History. Acts 1968 (1st Ex. Sess.), No. 
50, § 1;A.S.A. 1947, § 46-100; Acts 1993, 
No. 549, § 1. 

Meaning of “this act”. Acts 1968 (1st 
Ex. Sess.), No. 50, codified as §§ 12-27- 
101 — 12-27-105, 12-27-107 — 12-27-109, 
12-27-112, 12-27-1138, 12-27-115, 12-27- 
118, 12-27-120, 12-28-102, 12-29-101 — 


12-29-104, 12-29-107, 12-29-112, 12-29- 
401, 12-30-301, 12-30-306, 12-30-401, 12- 
30-403, 12-30-405 — 12-30-407, 12-30-408 
[repealed], 16-93-101, 16-93-102, 16-93- 
201 [repealed], 16-93-202 — 16-93-204, 
16-93-601, 16-93-610, 16-93-701, 16-93- 
705. 


CASE NOTES 


Construction with Other Law. 

Inmate who asserted wool blankets 
caused him to suffer rashes did not show a 
serious medical need that would have sup- 
ported a claim of a violation of Ark. Const. 
Art. 2, § 9 or § 16-123-105 of the Arkan- 
sas Civil Rights Act; the inmate’s condi- 
tion was not one that mandated treatment 
even though it may have been diagnosed 
by a doctor and, while the evidence 


showed he indeed suffered from discom- 
fort and rashes, he had been provided 
with adequate treatment for those symp- 
toms. Williams v. Ark. Dep’t of Corr., 362 
Ark. 134, 207 S.W.38d 519, cert. denied, 
546 U.S. 1018, 126 S. Ct. 647, 163 L. Ed. 
2d 531 (2005). 

Cited: Edens v. State, 258 Ark. 734, 
528 S.W.2d 416 (1975). 


12-27-102. Enforcement of penalties — Report of crimes. 


(a) All laws of this state prescribing penalties for violations con- 
cerned with or affecting the state penitentiary or inmates thereof shall 
be equally applicable to the Department of Correction and shall be 
enforced accordingly. 

(b) In the event any crime shall be committed in any institution of 
the department, it shall be the duty of the Director of the Department 
of Correction, or his or her designated employee, to report the crime to 
the county sheriff and prosecuting attorney of the county in which the 
institution is located in which the crime, or alleged crime, took place. 
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History. Acts 1968 (1st Ex. Sess.), No. 
50, § 22; A.S.A. 1947, § 46-131. 


12-27-103. Department of Correction — Creation — Powers and 
duties. 


(a) There is established, under the supervision, control, and direction 
of the Board of Corrections, a Department of Correction. 

(b) The Department of Correction shall have the following functions, 
powers, and duties, administered in accordance with the policies, rules, 
and regulations promulgated by the Board of Corrections: 

(1) The Department of Correction shall have exclusive jurisdiction 
over the care, charge, custody, control, management, administration, 
and supervision of all persons and offenders committed to, or in the 
custody of, the state penitentiary; 

(2) The Department of Correction shall assume management and 
control over all properties, both real and personal, facilities, books, 
records, equipment, supplies, materials, contracts, funds, moneys, 
equities, and all other properties belonging to the state penitentiary, 
except those deemed by the Board of Corrections to be more appropriate 
for placement in the Department of Community Correction. The De- 
partment of Correction shall administer said properties in accordance 
with the provisions of this act and other laws applicable to the 
administration of the state correctional system; 

(3) The Department of Correction shall assume all obligations, 
contracts, indebtedness, liabilities, and other obligations of the state 
penitentiary system existing on March 1, 1968; 

(4)(A) The Department of Correction shall have custody, manage- 
ment, and control over all institutions and facilities, and the inmates 
therein, now belonging to the state penitentiary or hereafter estab- 
lished by the Department of Correction for the custodial correction 
and rehabilitation of persons committed to the Department of Cor- 
recton for its care, except for those institutions established by or 
transferred to the Department of Community Correction. 

(B) Legal custody of inmates transferred to the Department of 
Community Correction shall remain with the Department of Correc- 
tion unless altered by court order; 

(5) The Department of Correction shall establish and operate classi- 
fication committees, diagnosis and treatment programs, and such other 
programs as may be desirable to fulfill the purposes of this act; 

(6) The Department of Correction shall employ such officers, employ- 
ees, and agents and shall secure such offices and quarters as are 
deemed necessary to discharge the functions of the Department of 
Correction; 

(7) The Department of Correction shall receive all offenders commit- 
ted to the Department of Correction for conviction of felonies or other 
offenses, the punishment of which is commitment to the penitentiary 
under the laws of this state, and shall be responsible for the care, 
custody, and correction of such persons pursuant to policies established 
by the Board of Corrections; 
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(8) The Department of Correction shall operate all farming, live- 
stock, industries, and other income-producing facilities of the Depart- 
ment of Correction and shall sell the products of its industries and 
farms in the manner provided by law; 

(9) The Department of Correction may establish and operate re- 
gional adult detention facilities, provided funds therefor have been 
authorized and appropriated by the General Assembly; 

(10) The Department of Correction shall cooperate with municipali- 
ties and counties in this state in providing consulting services when 
requested with respect to detention and correctional facilities operated 
by the municipalities or counties; 

(11) The Department of Correction shall cooperate with law enforce- 
ment agencies of this state, the United States, institutions of this state 
for the detention, custody, and care of delinquent and dependent 
juveniles, and with all agencies and departments of this state offering 
services or programs of welfare, rehabilitation, and other services for 
the benefit of persons committed to the Department of Correction; 

(12) The Department of Correction may accept gifts, grants, and 
funds from public and private sources with prior approval of the Board 
of Corrections and administer the same in furtherance of the purposes 
of this act; 

(13)(A) The Department of Correction shall have the authority to 

issue warrants for the retaking of any person who, committed to its 

custody, unlawfully escapes therefrom. 

(B) The warrant shall: 

(i) Authorize all law enforcement officials of this state to take 
custody and return the person named therein to the custody of the 
Department of Correction; and 

(ii) Authorize all law enforcement officials of this state, any other 
state, and the federal government to take custody and detain the 
person in any suitable detention facility while awaiting further 
transfer to the Department of Correction; 

(14)(A)) Subject to the approval of the Governor, the Department of 

Correction may cooperate with and contract with the federal govern- 

ment, governmental agencies of Arkansas and other states, political 

subdivisions of Arkansas, political subdivisions of other states, coun- 
ties, regional correctional facilities, and private contractors to pro- 
vide and improve correctional operations and to keep custody of 
inmates transferred from the Department of Correction. | 

(ii) A facility owned or leased under this subdivision (b)(14) shall 
comply with all constitutional standards of the United States and the 
State of Arkansas. 

(B) A county may contract for construction or operation or both 
with another entity to house a Department of Correction inmate 
under this subdivision (b)(14) for a period not to exceed twenty (20) 
years; 

(15) The Department of Correction shall cooperate with the Depart- 
ment of Community Correction, the Parole Board, the Arkansas Sen- 
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tencing Commission, judicial districts, municipalities, and counties in 
this state in providing guidance and services required to ensure a full 
range of correctional options for the state as a whole; 

(16) The Department of Correction shall provide support to the 
Department of Community Correction as determined by the Board of 
Corrections; 

(17) The Department of Correction shall assist the Board of Correc- 
tions in the furtherance of its goals by staffing the specific charges 
articulated for it through legislation and by the Board of Corrections; 
and 

(18) The Department of Correction shall establish programs of 
research, evaluation, statistics, audit, and planning, including studies 
and evaluation of the performance of various functions and activities of 
the department and studies affecting the treatment of offenders and 
information about other programs. 


History. Acts 1968 (1st Ex. Sess.), No. 
50, § 3; 1977, No. 935, § 1; A.S.A. 1947, 
§ 46-103; Acts 1993, No. 549, § 2; 2011, 
INOS1849S"13°2015,)No21206, $1. 

A.C.R.C. Notes. Acts 1968 (1st Ex. 
Sess.), No. 50, § 3 transferred the powers 
and duties of the State Penitentiary to the 
Department of Correction. 

Acts 2015, No. 1071, § 21, provided: 
“ADC SEX OFFENDER ASSESSMENT. 
The Arkansas Department of Correction is 
authorized to enter into a cooperative 
agreement with a qualified state treat- 
ment and assessment agency to conduct 
assessments of juvenile sex or child of- 
fenders as required by provisions of ACA 
12-12-901 et. seq. and pay for services 
upon receipt of invoice. 

“The provisions of this section shall be 
in effect only from July 1, 2015 through 
June 30, 2016.” 

Acts 2015, No. 1071, § 35, provided: 
“ESSENTIAL SERVICES STIPEND. The 
Arkansas Department of Correction 
(ADC) may award additional compensa- 
tion to those exempt employees who are 
members of the emergency response unit. 
These employees are eligible to receive up 
to 3% per hour additional compensation 
for the actual number of hours that an 
employee spends on an emergency re- 
sponse action. 


“The provisions of this section shall be 
in effect only from July 1, 2015 through 
June 30, 2016.” 

Acts 2015, No. 1206, § 2, provided: 

“(a) The Board of Correction or Depart- 
ment of Correction shall promulgate rules 
consistent with the implementation of this 
act and shall submit the rules to the 
appropriate legislative committee by Oc- 
tober 1, 2015. 

“(b) Any administrative directive re- 
sulting from the implementation of this 
act shall be reported to the Legislative 
Council for review at the next scheduled 
Legislative Council meeting date.” 

Amendments. The 2011 amendment 
inserted “political subdivisions of other 
states” in (b)(14). 

The 2015 amendment redesignated for- 
mer (b)(14) as (b)(14)(A)G), and in that 
subdivision, added “Subject to the ap- 
proval of the Governor”, inserted “coun- 
ties, regional correctional facilities”, and 
added “and to keep custody of inmates 
transferred from the Department of Cor- 
rection”; and added (b)(14)(A)Q@i) and 
(b)(14)(B). 

Meaning of “this act”. See note to 
§ 12-27-101. 

Cross References. 
§ 16-93-201 et seq. 


Parole Board, 


CASE NOTES 


Exclusive Jurisdiction. 
Trial court had no authority to grant 


to escape be credited on his sentence, 


since when a valid sentence has been put 


prisoner’s petition that time served prior into execution, Department of Correction 


12-27-104 


has responsibility for prior administra- 
tion. Charles v. State, 256 Ark. 690, 510 
S.W.2d 68 (1974). 

The exclusive jurisdiction of custody, 
control, and supervision of all persons in 
the penitentiary is vested with the De- 
partment of Correction and a trial court 
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cannot intervene in the administration of 
prison affairs. Stevens v. State, 262 Ark. 
216.5055. W.20di229 (197 7). 

Cited: Eldridge v. Board of Corr., 298 
Ark. 467, 768 S.W.2d 534 (1989); Lanford 
v. State, 33 Ark. App. 11, 800 S.W.2d 434 
(1990). 


12-27-104. Board of Corrections — Members — Records — Staff. 


(a) The Board of Corrections shall be composed of seven (7) voting 
members: 

(1) Five (5) citizen members; 

(2) The chair of the Parole Board; and 

(3) One (1) member of a criminal justice faculty who is employed at 
any four-year university in Arkansas. 

(b) The Board of Corrections shall elect a chair annually in accor- 
dance with rules and regulations developed by the Board of Corrections. 

(c)(1) All members of the Board of Corrections shall serve a term of 
seven (7) years, unless they resign or are removed. 

(2) Vacancies occurring before the expiration of a term shall be filled 
in the manner provided for members first appointed. 

(3) Members shall serve until their replacements are appointed. 

(4) The Governor shall appoint those members not determined by 
virtue of their office when vacancies occur. 

(d)(1)(A) A member of the Board of Corrections may receive expense 

reimbursement and stipends in accordance with § 25-16-901 et seq. 

(B) However, a member shall receive a per diem stipend and 
reimbursement for expenses for both official meetings and related 
activities associated with attending to the business of the Board of 
Corrections, the Department of Correction, the Department of Com- 
munity Correction, and the Corrections School System for up to an 
annual average of seven (7) days per month. 

(C) The reimbursement for use of private airplanes shall be in 
accordance with state travel rules. 

(D) A public university employee or other state employee who 
serves on the Board of Corrections is allowed to receive a per diem 
stipend and reimbursement of expenses for both official meetings and 
related activities associated with attending to the business of the 
Board of Corrections. 

(2) All expenses that may be reimbursed to members of the Board ii 
Corrections and stipends as provided in § 25-16-901 et seq. shall be 
payable from the maintenance funds appropriated for the Department 
of Correction and the Department of Community Correction. 

(e) The Governor shall appoint an advisory judicial group to facili- 
tate coordination among the judicial system, the Department of Cor- 
rection, and the Department of Community Correction to promote the 
effective and efficient use of correctional resources in furtherance of 
sentencing policy adopted by the General Assembly. 
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(f) The Board of Corrections, in cooperation with the Governor, may 
establish additional advisory groups composed of professionals from the 
criminal justice system and citizens representing specific criminal 
justice interest groups to assist the Board of Corrections in its charge. 

(g) The Board of Corrections shall meet no less than quarterly. 

(h) The Board of Corrections shall submit to the Governor and the 
General Assembly a biennial report six (6) months prior to the conven- 
ing of the regular session. 

(i)(1) The Board of Corrections shall keep regular minutes of all its 
meetings, visits, and proceedings and shall cause the minutes, together 
with all orders, rules, and regulations adopted by it, to be recorded in a 
book which shall be kept by the secretary of the Board of Corrections for 
that purpose. 

(2) The record shall be signed by the members of the Board of 
Corrections present at the meeting or visit and shall at all times be 
open to the inspection of the Governor or any member of the General 
Assembly. 

(j)(1) The Board of Corrections shall employ necessary staff to assist 
with the range and diversity of its charge. 

(2) In addition to Board of Corrections staff, the Board of Corrections 
may reassign staff from the departments it governs for either short- 


term or long-term service to the Board of Corrections. 


History. Acts 1893, No. 76, § 46, p. 
121; C. & M. Dig., § 9719; Acts 1919, No. 
482, § 4; Pope’s Dig., § 12750; Acts 1968 
(1st Ex. Sess.), No. 50, § 2; 1975, No. 378, 
§ 12; 1979, No. 661, § 1; 1979, No. 918, 
Rae LOSOM A stalux we Sess.) a.N0, 3.1.6 0b Ll: 
1985, No. 734, § 1; A.S.A. 1947, §§ 7- 
203.2, 46-101, 46-102; Acts 1989, No. 708, 
§ 1;°1989,' No. 937, § 4; 1993, No. 549, 
§ 3; 1994 (2nd Ex. Sess.), No. 26, § 1; 
1997, No. 250, § 71; 2009, No. 958, § 1; 
2009, No. 962, § 29. 

A.C.R.C. Notes. Acts 2001, No. 323, 
§ 1, provided: “Legislative intent. The 
General Assembly, in Act 549 of 1998, 
established the Arkansas Department of 
Community Punishment and delineated 
its purposes. Confusion in the public’s 
perception, with regard to the purposes of 
the department, exists and will persist 
because of the inconsistency between the 
name of the department and its estab- 
lished purposes. The purpose of this act is 
to provide the department with a name 
that more accurately describes its role as 
an agency that is intended to fulfill the 
legislatively established purposes of su- 
pervision, treatment, rehabilitation, and 
restoration of adult offenders as useful 
law-abiding citizens within the commu- 


nity and to provide its supervisory board 
with a name consistent with the depart- 
ment’s name change.” 

Acts 2001, No. 328, § 8, provided: “The 
‘Board of Correction and Community Pun- 
ishment’, as established in Arkansas Code 
12-27-104 and 16-93-1203, shall hereafter 
be known as the ‘Board of Corrections’.” 

Publisher’s Notes. Acts 1993, No. 549, 
§ 3 provided in part that the Board of 
Correction and the Arkansas Adult Proba- 
tion Commission shall merge to become 
the Board of Correction and Community 
Punishment. Initial appointments to the 
merged board shall be from the existing 
Board of Correction, Board of Parole and 
Community Rehabilitation and Arkansas 
Adult Probation Commission, except in 
the case of the criminal justice faculty 
member who shall be chosen at large. 
Members of the merged board shall serve 
a term of seven years, and vacancies 
which occur after the initial merger shall 
be filled by gubernatorial appointment. 
The initial terms of the six (6) members of 
the board, not determined by virtue of 
their office, are to be staggered with one 
member serving until December 31, 1995, 
one member serving until December 31, 
1996, one member serving until December 
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31, 1997, one member serving until De- 
cember 31, 1998, one member serving 
until December 31, 1999, and one member 
serving until December 31, 2000. The 
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Board shall be impaneled by July 1, 1993, 
and shall assume power on July 1, 1993, 
and shall hold its initial meeting within 
forty-five (45) days of August 13, 1993. 


CASE NOTES 


Suits Against Board. 

The board is an agency of the state and 
as such is not amenable to suits in the 
state courts. Pitcock v. State, 91 Ark. 527, 
121 S.W. 742 (1909) (decision under prior 
law). 


A suit against the board to reform a 
contract for the purchase of a state convict 
farm is in effect a suit against the state. 
Jobe v. Urquhart, 98 Ark. 525, 136 S.W. 
663 (1911) (decision under prior law). 


12-27-105. Board’s powers and duties. 


(a) The purpose of the Board of Corrections is to manage correctional 
resources in the state such that offenders are held accountable for their 
actions, victims’ needs are addressed in a positive manner, and the 
safety of society is enhanced. | 

(b) In furtherance of its purpose, the Board of Corrections shall have 
the following powers and duties: 

(1)(A) General supervisory power and control over the Department of 

Correction and the Department of Community Correction and shall 

perform all functions with respect to the management and control of 

the adult correctional institutions and community correction options 

of this state contemplated by Arkansas Constitution, Amendment 33. 

(B) No provision of this act shall abridge, diminish, or curtail in 
any respect the authority vested in the Board of Corrections as the 
successor to the State Penitentiary Board and the Arkansas Adult 

Probation Commission to govern and supervise the administration of 

the state penal institutions and community correction options; 

(2) To coordinate resources for the corrections system, in conjunction 
with sentencing policy developed by the Arkansas Sentencing Commis- 
sion, in a fashion that best serves the needs of the state, the entities 
encompassed, and the individuals served by and affected by corrections; 

(3) To review and approve budgets submitted by the Department of 
Correction and the Department of Community Correction prior to 
submission for executive and legislative approval; 

(4) To develop and approve policy and management decisions for the 
Department of Correction and the Department of Community Correc- 
tion, evaluating their impact on corrections as a whole; | 

(5) To assist in the development of impact statements and recom- 
mendations on all existing and proposed legislation with regard to its 
effect on corrections as a whole, in cooperation and coordination with 
the commission; 

(6) To coordinate the implementation and continued utilization of 
community correction options in support of sentencing policies devel- 
oped by the commission; 

(7) To investigate, monitor, and address the needs of the state for 
adequate housing, treatment, and employment of individuals involved 
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in state-funded correctional programs, facilities, and states of supervi- 
sion; 

(8) To establish programs of research, statistics, and planning, 
including studies and evaluation of the performance of the various 
functions and activities of the board, in cooperation and coordination 
with the commission; 

(9) Appoint temporary or permanent advisory committees for such 
purposes as it may determine; 

(10)(A) Authorized and empowered to investigate, consider, and 

determine the needs of the state for adequately housing, treating, 

and employing prisoners of the state and to provide adequate 
facilities for such housing, treatment, and employment. 

(B) The Board of Corrections is authorized and empowered to 
obtain and approve plans and specifications for the necessary build- 
ings and plants to meet such needs and to provide for the construction 
and equipment of such buildings and plants; 

(11) By and with the advice and approval of the Governor, at its 
discretion to close the operation of any penal institution if it deems such 
action necessary and more economical; 

(12) To establish minimum standards for supervision, contact, pro- 
gramming, housing, and employee hiring within the parameters of 
those departments encompassed under its control; 

(13) To establish a code of ethics for all employees, both institutional 
and community correction; 

(14) To require and review annual audits of appropriate programs 
and facilities associated with the Board of Corrections; 

(15) To prescribe the duties of all personnel of the Department of 
Correction and the Department of Community Correction and the 
regulations governing the transfer of employees within each depart- 
ment and between departments; 

(16) Authorized to review, approve, make application for, and accept 
erants, gifts, and funds from any entity on behalf of any entity 
encompassed within the control of the Board of Corrections in carrying 
out and completing such projects as may be approved for the enumer- 
ated purposes and projects of this section; 

(17)(A) Authorized to establish fees to be levied by the courts and 

paid by probationers during the probationary period. 

(B) The Board of Corrections may also establish fees found neces- 
sary for participation in any community correction program or 
service. 

(C) The payment of such sanctions and fees may be a condition of 
probation, parole, post prison transfer, or attached to admission and 
participation in a community correction program. 

(D) The moneys collected shall be deposited into an earmarked 
account at the state level to be used solely for the continuation and 
expansion of community correction in this state. 

(EF) Economic sanction officers are to be authorized by the Depart- 
ment of Community Correction to perform these duties pursuant to 
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policies and procedures adopted by the Board of Corrections and in 
accord with any state statutory accounting requirements; and 
(18) To delegate duties to Board of Corrections staff and departmen- 

tal staff as necessary and appropriate to fulfill its responsibilities to the 


state. 


History. Acts 1933, No. 30, § 28; Pope’s 
Digm SSml 26950812775 27 Toe Actcal oir. 
Noj140) $8 293319455 No13888) 223: 
1968 (1st Ex. Sess.), No. 50, § 2; 1975, No. 
378, § 12; A.S.A. 1947, §§ 46-101, 46-108 
— 46-110; Acts 1993, No. 549, § 4; 2013, 


Amendments. The 2013 amendment, 
in (b)(11), substituted “to close” for “may 
close” and deleted “or prison farm” follow- 
ing “penal institution”. 

Meaning of “this act”. See note to 
§ 12-27-101. 


Nov 12775 $8.2: 


12-27-106. Publication of rules, laws, and regulations — Report 
concerning administrative directives and adminis- 
trative memoranda filed with Legislative Council. 


(a) It shall be the duty of the Board of Corrections to publish in 
pamphlet form and to post in conspicuous places about the Department 
of Correction farms and all other penal institutions all rules, laws, and 
regulations promulgated by the board with reference to the conduct of 
the prisoners confined therein. 

(b)(1) Except as provided in subdivision (b)(2) of this section, the 
board shall file a report with the Legislative Council on a quarterly 
basis containing all new and revised administrative directives and 


administrative memoranda issued in the previous quarter by: 


(A) The board; 


(B) The Director of the Department of Correction; 
(C) The Director of the Department of Community Correction; and 
(D) Staff of the Department of Correction and Department of 


Community Correction. 


(2) The report under subdivision (b)(1) of this section shall not 
include information that is confidential under § 12-27-1377. : 


History. Acts 1933, No. 30, § 11; Pope’s 
Dig., § 12655; A.S.A. 1947, § 46-132; 
BOLOWINO] LZ00ne las 

A.C.R.C. Notes. Acts 2015, No. 1258, 
§ 1, provided: “LEGISLATIVE FIND- 
INGS. The General Assembly finds: 

“(1) Amendment 92 to the Arkansas 
Constitution states in part: “The General 
Assembly may provide by law for the 
review by a legislative committee of ad- 
ministrative rules promulgated by a state 
agency before the administrative rules 
become effective; and that administrative 
rules promulgated by a state agency shall 
not become effective until reviewed and 
approved by the legislative committee 
charged by law with the review of admin- 


istrative rules under subdivision (a)(1) of 
this section’; 

“(2) As Amendment 92 does not define 
the term ‘state agency’, the General As- 
sembly may establish a definition by law 
as part of its implementation of Amend- 
ment 92; 

“(3) The General Assembly at this time 
wishes to exclude the Arkansas State 
Game and Fish Commission, the State 
Highway Commission, the Arkansas State 
Highway and Transportation Depart- 
ment, and institutions of higher education 
from the definition of ‘state agency’ ap- 
plied to the implementation of Amend- 
ment 92; and 

“(4) The General Assembly or the Leg- 
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islative Council reserve the right to tion Department, and institutions of 
amend the definition of ‘state agency in higher education.” 

the future to include one (1) or all of the Amendments. The 2015 amendment 
Arkansas State Game and Fish Commis- rewrote the section heading; inserted des- 
sion, the State Highway Commission, the ignation (a); and added (b). 

Arkansas State Highway and Transporta- 


12-27-107. Director of the Department of Correction. 


(a) The Director of the Department of Correction, who shall be the 
executive, administrative, budgetary, and fiscal officer of the Depart- 
ment of Correction, shall be appointed by the Board of Corrections at a 
salary fixed by the Board of Corrections which shall not exceed the 
maximum salary for the position established by law. 

(b) The director shall be qualified for the position by character, 
ability, education, training, and successful administrative experience in 
correctional or related fields. 

(c) The director shall serve at the pleasure of the Board of Correc- 
tions. 

(d) Subject to the rules, regulations, policies, and procedures pre- 
scribed by the Board of Corrections, the director shall: 

(1) Administer the Department of Correction and supervise the 
administration of all institutions, facilities, and services under the 
jurisdiction of the Department of Correction; 

(2) Employ such personnel as are required in the administration of 
the provisions of this act, provided that the employment of personnel 
shall be in accordance with the applicable laws and personnel regula- 
tions of the state; 

(3) Institute programs for the training and development of personnel 
within the Department of Correction and have authority to suspend, 
discharge, or otherwise discipline personnel in accordance with policies 
prescribed by the Board of Corrections; 

(4) Make an annual report to the Board of Corrections, which will be 
forwarded to the Governor and the General Assembly, on the work of 
the Department of Correction, including statistics and other data, 
income derived by the Department of Correction from agriculture, 
livestock, and other farming activities and from prison inmates’ activi- 
ties, a summary of expenditures of the Department of Correction, and 
progress reports regarding internal issues such as inmate discipline, 
utilization of programming, facilities and bed space utilization, upkeep 
issues, and construction needs; 

(5) Cooperate with the Department of Community Correction, the 
Parole Board, the Arkansas Sentencing Commission, judicial districts, 
counties, and municipalities to provide the guidance and services 
required to ensure a full range of correctional options for the state as a 
whole; and 

(6)(A) Designate those employees of the Department of Correction 

who shall have the powers of peace officers in the enforcement of 

criminal laws to the extent they apply to employees, inmates, and 
persons on Department of Correction property, while participating in 
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the search and capture of an inmate who has escaped custody, or 
while assisting law enforcement officers in the search and capture of 
any fugitive or escapee from another jurisdiction. 

(B) The employees so designated have the authority to use blue 
rotating or flashing emergency lights on Department of Correction 
vehicles and exercise other law enforcement powers exercised by 
police and other law enforcement personnel. 


History. Acts 1968 (1st Ex. Sess.), No. 
DOMSS 1475, S Loo Now idem se Ly ALoiA, 
1947, §§ 46-104, 46-105; Acts 1993, No. 
549, § 5; 1997, No. 948, § 1; 2003, No. 
Boles 

A.C.R.C. Notes. Acts 1993, No. 911, 
§ 9, provided: “Notwithstanding any 
other provision of law, the Governor shall 
initially appoint the Director of the De- 


partment of Correction after which the 
Board of Correction and Community Pun- 
ishment shall appoint the Director of the 
Department with the advice of the Gover- 
nor.” 

Meaning of “this act”. See note to 
§ 12-27-101. 

Cross References. Interstate Correc- 
tions Compact, § 12-49-101 et seq. 


CASE NOTES 


Cited: Messimer v. Lockhart, 702 F.2d 
729 (8th Cir. 1983). 


12-27-108. Authentication of records. 


(a) For authentication of the records, process, and proceedings of the 
Department of Correction, the Director of the Department of Correction 
may adopt and keep an official seal for the use of his or her office, and 
the seal shall receive judicial notice in all of the courts of the state. 

(b) All acts, orders, regulations, reports, and other records of the 
department or copies thereof which are entitled to judicial notice shall 
be certified to by the director with the seal affixed thereto. 


History. Acts 1968 (1st Ex. Sess.), No. 
50, § -4:°1975, No. 733, $01, A.S.A 31947, 
§ 46-104. 


12-27-109. Oaths of director and superintendents. 


The Director of the Department of Correction and each of the 
superintendents of the institutions within the Department of Correc- 
tion shall, before entering upon their respective duties, take and 
subscribe to and file in the office of the Secretary of State, an oath that 
he or she will support the United States Constitution and the Arkansas 
Constitution and faithfully perform the duties upon which he or she is 
about to enter. 


History. Acts 1968 (1st Ex. Sess.), No. 
50, § 4; 1975, No. 733, § 1;.A.S.A. 1947, 
-§ 46-104. 
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12-27-110. Administrative headquarters. 


The Board of Corrections shall locate the administrative headquar- 
ters of the Department of Correction and the Department of Commu- 
nity Correction at a suitable site or sites to be chosen by the board. 


History. Acts 1973, No. 464, § 1;A.S.A. 
1947, § 46-103.1; Acts 2001, No. 614, § 1. 


12-27-1111. Improvements. 


(a) The Board of Corrections and the Director of the Department of 
Correction shall decide what improvements are necessary, which are 
not otherwise provided by law. These improvements shall be made 
under the direction and supervision of the director. 

(b) In making any necessary improvements under the provisions of 
this section, if in his or her discretion it shall be deemed necessary, the 
director may employ the services of an engineer, draftsman, or architect 
to make such plans and specifications as may be necessary. 


History. Acts 1893, No. 76, § 63, p. 
121 Cree a Dis, 959717: Pope'saDig., 
§ 12748; A.S.A. 1947, § 46-114. 


12-27-112. Sale of lands and facilities of the Department of 
Correction. 


(a) None of the lands under the control and jurisdiction of the State 
Penitentiary on March 1, 1968, shall be sold or otherwise disposed of by 
the Board of Corrections or the Department of Correction except upon 
specific authorization by the General Assembly. 

(b)(1) The authority granted state boards and commissions to sell 
land belonging to state institutions, as provided in §§ 22-6-601 and 
22-6-602, shall not be applicable to the penitentiary, the board, and the 
department. 

(2) It is the intent of this section that lands under the control and 
jurisdiction of the penitentiary on March 1, 1968, may be sold or 
otherwise disposed of only upon specific authorization therefor by laws 
enacted by the General Assembly subsequent to March 1, 1968. 


History. Acts 1968 (1st Ex. Sess.), No. this section were transferred to the De- 
50, § 40; A.S.A. 1947, § 46-111. partment of Correction by Acts 1968 (1st 
A.C.R.C. Notes. The powers and duties Ex. Sess.), No. 50, § 3.: 
of the State Penitentiary referred to in 


12-27-113. Commitments to the Department of Correction — 
Records. 


(a)(1) All commitments to the Department of Correction shall be to 
the Department of Correction and not to a particular institution. 

(2) Commitments may provide for judicial transfer to the Depart- 
ment of Community Correction. 
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(b)(1) The Director of the Department of Correction, in accordance 
with the rules, procedures, and regulations promulgated by the Board 
of Corrections shall transfer an inmate to the Department of Commu- 
nity Correction, pursuant to a judicial transfer, or assign a newly 
committed inmate to an appropriate facility of the Department of 
Correction. | 

(2) The director may transfer an inmate from one (1) facility to 
another consistent with the commitment and in accordance with 
treatment, training, and security needs. 

(3) Inmates may be transferred between the Department of Correc- 
tion and the Department of Community Correction within the con- 
straints of law applicable to judicial transfer, subject to the policies, 
rules, and regulations established by the Board of Corrections, and 
conditions set by the Parole Board. 

(4) The Department of Correction shall retain legal custody of all 
inmates transferred to community correction unless altered by court 
order. 

(c)(1) When a prisoner is committed to the Department of Correction, 
his or her commitment papers must include a report on the circum- 
stances attending the offense, particularly such circumstances as tend 
to aggravate or extenuate the offense, which report shall be kept in the 
permanent file of such prisoner. 

(2) The report shall be prepared by the prosecutor or deputy pros- 
ecutor who represented the state in the proceeding against the prisoner. 
The report shall be approved by the sentencing judge. 

(d)(1) A county sheriff, a deputy county sheriff, or a trained security 
contractor shall transport all inmates committed to the Department of 
Correction or the Department of Community Correction as described in 
this subsection, and the county sheriff is entitled to the fees provided by 
law. 

(2) Acounty sheriff shall notify the director of the number of inmates 
in his or her charge who are under commitment to the Department of 
Correction, and upon request to the county sheriff by the director, the 
county sheriff, the deputy county sheriff, or the trained security 
contractor shall send for, take charge of, and safely transport the 
inmates to the nearest appropriate facility as determined by the 
Department of Correction or the Department of Community Correction. 

(3) However, if the county sheriff determines that it would be in the 

best interest of an inmate and the public to immediately transport the 
inmate to the Department of Correction or the Department of Commu-. 
nity Correction because of overcrowding or another issue, the county 
sheriff may notify the Department of Correction or the Department of 
Community Correction of the need for immediate transport and the 
Department of Correction or the Department of Community Correction 
shall consider the request in scheduling inmates for intake. 
_ (e)(1) The director shall make and preserve a full and complete 
record of every inmate committed to the Department of Correction, 
along with a photograph of the inmate and data pertaining to his or her 
trial conviction and past history. 
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(2)(A) To protect the integrity of records described in subdivision 
(e)(1) of this section and to ensure their proper use, it is unlawful to 
permit inspection of or disclose information contained in records 
described in subdivision (e)(1) of this section or to copy or issue a copy 
of all or part of a record described in subdivision (e)(1) of this section 
except: 

(i) As authorized by rule; 

(ii) By order of a court of competent jurisdiction; or 

(111) Records posted on the Department of Correction’s website as 
required by § 12-27-145. 

(B) Arule under subdivision (e)(2)(A) of this section shall provide 
for adequate standards of security and confidentiality of records 
described in subdivision (e)(1) of this section. 

(3) For those inmates committed to the Department of Correction 


and judicially transferred to the Department of Community Correction, 
the preparation of a record described in subdivision (e)(1) of this section 
may be delegated to the Department of Community Correction pursu- 
ant to policies applicable to records transmission adopted by the Board 


of Corrections. 


(4) A rule under subdivision (e)(2)(A) of this section may authorize 
the disclosure of information contained in a record described in subdi- 
vision (e)(1) of this section for research purposes. 


(5)(A)G) Upon written request, an employee of the Bureau of Legis- 
lative Research acting on behalf of a member of the General Assembly 
may view all records described in subdivision (e)(1) of this section of 
a current or former inmate. 

(ii) A request under subdivision (e)(5)(A)(i) of this section shall be 
made in good faith. 

(B) A view of records under this subdivision (e)(5) by an employee 
may be performed only if the employee is assigned to one (1) or more 
of the following committees: 

(1) Senate Committee on Judiciary; 

(11) House Committee on Judiciary; or 

(111) Charitable, Penal, and Correctional Institutions Subcommit- 
tee of the Legislative Council. 

(C) The Department of Correction shall ensure that the employee 
authorized under subdivision (e)(5)(B) of this section to view records 
is provided access to the records. 

(D) Arecord requested to be viewed under this subdivision (e)(5) is 
privileged and confidential and shall not be shown to any person not 
authorized to have access to the record under this section and shall 
not be used for any political purpose, including without limitation 
political advertising, fundraising, or campaigning. 


History. Acts 1933, No. 30,§ 13; Pope’s 615, § 1; 2015, No. 895, § 7; 2015, No. 


Dig., § 12658; Acts 1968 (1st Ex. Sess.), 
No. 50, §§ 6, 19, 38; A.S.A. 1947, $$ 46- 
106 — 46-106.2, 46-135; Acts 1989, No. 
897, § 1; 1993, No. 549, § 6; 2001, No. 


ile 20 LovNOwla0p, San, 

A.C.R.C. Notes. Acts 2015, No. 895, 
§ 1, provided: “Legislative intent. It is the 
intent of the General Assembly to imple- 


12-27-114 


ment wide-ranging reforms to the crimi- 
nal justice system in order to address 
prison overcrowding, promote seamless 
reentry into society, reduce medical costs 
incurred by the state and local govern- 
ments, aid law enforcement agencies in 
fighting crime and keeping the peace, and 
to enhance public safety.” 
Amendments. The 2015 amendment 


LAW ENFORCEMENT, ETC. 


486 


by No. 895 rewrote (e)(1) through (4); and 
added (e)(5). 

The 2015 amendment by No. 1171 re- 
wrote (d). 

The 2015 amendment by No. 1265 re- 
wrote (e). 

Cross References. Use of county jail 
fund for supervision and transportation of 
inmates, § 12-41-716. 


CASE NOTES 


ANALYSIS 


Inspection or Disclosure of Records. 
Transfer. 


Inspection or Disclosure of Records. 

Disclosure of inmate records is only 
permissible when authorized by adminis- 
trative regulation or by order of a court of 
competent jurisdiction. Furman v. Hollo- 
way, 312 Ark. 378, 849 S.W.2d 520 (1993). 

A court of competent jurisdiction can 
order disclosure of an inmate’s records, 
and the inmate need not establish a “par- 
ticularized need” for the information re- 
quested. Furman v. Holloway, 312 Ark. 
378, 849 S.W.2d 520 (1993). 

Restrictions on an inmate’s inspection 
of his records, allowing only one inspec- 
tion per six-month period and authorizing 
the Department of Correction to remove 
from the inmate’s file any documents it 
deemed to be of a sensitive or confidential 
nature and which would cause great harm 


to third persons if disclosed to the inmate 
or any other member of the public, were 
permissible under this section and reason- 
able. Furman v. Holloway, 312 Ark. 378, 
849 S.W.2d 520 (1993). 

An administrative directive pertaining 
to the disclosure of inmate records was not 
a regulation establishing an exemption as 
contemplated by subdivision (e)(2) of this 
section since such directive had not been 
adopted by the board and was not regis- 
tered with the Secretary of State. Orsini v. 
State, 340 Ark. 665, 13 S.W.3d 167 (2000). 


Transfer. 

Inmate not denied due process when he 
was transferred to a maximum security 
prison as he had no justifiable expectation 
that he would be incarcerated in any par- 
ticular prison within Arkansas. Whitting- 
ton v. Norris, 602 F. Supp. 954 (E.D. Ark. 
1984). 

Cited: Pennington v. State, 260 Ark. 
844, 545 S.W.2d 72 (1977). 


12-27-114. Inmates in county jails — Reimbursement of county 


— Medical care. 


(a)(1)(A)G) In the event the Department of Correction cannot accept 
inmates from county jails due to insufficient bed space, the Depart- 
ment of Correction shall reimburse the counties from the County Jail 
Reimbursement Fund at rates determined by the Chief Fiscal Officer 
of the State, after consultation with Arkansas Legislative Audit and 
the Department of Correction and upon approval by the Governor, 
until the appropriation and funding provided for that purpose are 


exhausted. 


(ii) The reimbursement rate shall include the county’s cost of 
transporting the inmates to the Department of Correction. 
(B)G) Reimbursement shall begin on the date of sentencing if the 


judgment and commitment order is received by the Department of 
Correction not later than twenty-one (21) days from the sentencing 
date. 
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(ii) If the judgment and commitment order is received by the 
Department of Correction twenty-two (22) or more days after the 
sentencing date, reimbursement shall begin on the date the Depart- 
ment of Correction receives the judgment and commitment order. 
(2)(A) In the event the Department of Community Correction cannot 
accept inmates from county jails due to insufficient bed space or shall 
have an inmate confined in a county jail under any prerelease 
program or sanction imposed in response to a violation of supervision 
conditions, the Department of Community Correction shall reim- 
burse the counties from the fund at rates determined by the Chief 
Fiscal Officer of the State, after consultation with Arkansas Legisla- 
tive Audit and the Department of Correction, and upon approval by 
the Governor, until the appropriation and funding provided for that 
purpose are exhausted. 

(B)G) Reimbursement shall begin on either the date of sentencing 
or the date of placement on probation accompanied with incarcera- 
tion in the Department of Community Correction if the judgment and 
commitment order or the judgment and disposition order, whichever 
is applicable, is received by the Department of Community Correction 
not later than twenty-one (21) days from either the date of sentencing 
or the date of placement on probation accompanied with incarcera- 
tion in the Department of Community Correction. 

(ii) If the judgment and commitment order or the judgment and 

disposition order, whichever is applicable, is received by the Depart- 
ment of Community Correction twenty-two (22) or more days after 
the date of sentencing or the date of placement on probation accom- 
panied with incarceration in the Department of Community Correc- 
tion, reimbursement shall begin on the date the Department of 
Community Correction receives either the judgment and commit- 
ment order or the judgment and disposition order, whichever is 
applicable. 
(b)(1)(A) The Department of Correction and the Department of 
Community Correction shall prepare an invoice during the first week 
of each month that lists each state inmate that is on the county jail 
backup list during the previous month. 

(B) The invoice shall reflect the number of days a state inmate was 

in the county jail in an awaiting-bed-space status. 
(2)(A) The Department of Correction and the Department of Com- 
munity Correction shall verify and forward the invoices to the 
applicable county sheriff to certify the actual number of days the 
state inmates were physically housed in the county jail. 

(B)G) Upon written request of a county judge, county treasurer, or 
county sheriff, the Department of Correction and the Department of 
Community Correction shall provide to the county official making the 
request a written report summarizing the year-to-date county jail 
reimbursement invoices prepared and forwarded for verification by 
the Department of Correction and the Department of Community 
Correction and payment from the fund. 
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(ii) In addition, the written report shall include a summary of 

invoices returned by each county for payment for previous months 
within the fiscal year, the amounts paid, and any balances owed. 

(3)(A) The certified invoices shall then be returned to the Depart- 

ment of Correction and the Department of Community Correction for 

payment from the fund. 

(B) Payment from the fund shall be made within (5) business days 
of receipt of signed and certified invoices returned by each county, 
subject to funding made available for payment of the certified notices. 
(4) The county sheriff shall maintain documentation for three (3) 

calendar years to confirm the number of days each state inmate was 
physically housed in the county jail. 

(5) The documentation maintained by the county sheriff is subject to 
review by Arkansas Legislative Audit. 

(6) Invoices under this subsection may be mailed or sent electroni- 
cally. 

(c)(1) The Board of Corrections shall adopt rules by which the 
Department of Correction or the Department of Community Correction 
may reimburse any county, which is required to retain an inmate 
awaiting delivery to the custody of either the Department of Correction 
or the Department of Community Correction upon receipt of a correct 
sentencing order, for the actual costs paid for any emergency medical 
care for physical injury or illness of the inmate retained under this — 
section if the injury or illness is directly related to the incarceration and 
the county is required by law to provide the care for inmates in the jail. 

(2) The Director of the Department of Correction or his or her 
designee or the Director of the Department of Community Correction or 
his or her designee may accept custody of any inmate as soon as 
possible upon request of the county upon determining that the inmate 
is required to have extended medical care. 

(3)(A) Reimbursements for medical expenses shall require prior 

approval of the Department of Correction or the Department of 

Community Correction before the rendering of health care. 

(B)G) In a true emergency situation, health care may be rendered 
without prior approval. 

(ii) The Department of Correction or the Department of Commu- 
nity Correction shall be notified of a true emergency situation 
immediately after the true emergency situation. 


History. Acts 1985, No. 648, § 19; departmental commitment which may ex-: 


1991, No. 329, §§ 2, 3; 1991, No. 574, 
§§ 2, 3; 1991, No. 644, § 3; 1995, No. 316, 
$713; 20032 No7 370 §) 122003 (Zndtix: 
Sess.), No. 16, § 1; 2005, No. 2192, § 1; 
ZOL3ISN OMIZS 255 S107 0d been Ow O46 cL 
A0 LS INO gL 2015. Sie le 

- A.C.R.C. Notes. Acts 2015, No. 1071, 
§ 15, provided: “COUNTY REIMBURSE- 
MENT RATE RESTRICTION. Notwith- 
standing any other provision of law or 


ist to the contrary, the Board of Correc- 
tions shall not increase any reimburse- 
ment rate for payments made to any 
county for the purpose of reimbursing the 
expenses of the care and custody of state 
inmates, without first seeking and receiv- 
ing the approval of the Governor and the 
Chief Fiscal Officer of the State. 

“The provisions of this section shall be 
in effect only from July 1, 2015 through 
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June 30, 2016.” 

Acts 2015, No. 1071, § 16, provided: 
“COUNTY JAIL REIMBURSEMENT. In 
the event the Department of Correction 
cannot accept inmates from county jails 
due to insufficient bed space, the Depart- 
ment shall reimburse the counties at a 
rate determined by the Chief Fiscal Offi- 
cer of the State, after consultation with 
the Division of Legislative Audit and the 
Department of Correction, and upon ap- 
proval by the Governor, until the appro- 
priation and funding for such purpose, is 
exhausted. The reimbursement rate shall 
include the county’s cost of transporting 
the inmates to the department. The ap- 
propriation provided by Item (06) of Sec- 
tion 3 may be used for contracts with 
county jails for pre release inmates. 

“The provisions of this section shall be 
in effect only from July 1, 2015 through 
June 30, 2016.” 

Acts 2015, No. 1071, § 31, provided: 
“The Departments of Correction and Com- 
munity Correction, shall at a minimum 
and on a fiscal year basis, prepare and 
post on the applicable agency web site, a 
monthly summary of county jail reim- 
bursement invoices prepared and_for- 
warded to each county sheriff for verifica- 
tion by the Departments and for payment 
from the County Jail Reimbursement 
Fund. In addition, the report shall include 
a summary of invoices returned by each 
county for payment for previous months 
within the fiscal year, the amounts paid, 
and any balances owed. Each fiscal year- 
end report shall be maintained on the web 
sites for a period of no less than three (3) 
years. 

“The provisions of this section shall be 
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in effect only from July 1, 2015 through 
June 30, 2016.” 

Acts 2015, No. 1075, § 21, provided: 
“COUNTY JAIL INVOICE SUMMARY. 
The Departments of Correction and Com- 
munity Correction, shall at a minimum 
and on a fiscal year basis, prepare and 
post on the applicable agency web site, a 
monthly summary of county jail reim- 
bursement invoices prepared and _for- 
warded to each county sheriff for verifica- 
tion by the Departments and for payment 
from the County Jail Reimbursement 
Fund. In addition, the report shall include 
a summary of invoices returned by each 
county for payment for previous months 
within the fiscal year, the amounts paid, 
and any balances owed. Each fiscal year- 
end report shall be maintained on the web 
sites for a period of no less than three (3) 
years. 

“The provisions of this section shall be 
in effect only from July 1, 2015 through 
June 30, 2016.” 

Amendments. The 2013 amendment 
inserted “or sanction imposed in response 
to a violation of supervision conditions” in 
(a)(2)(A). 

The 2015 amendment by No. 946, in 
(c)(1), substituted “rules” for “regulations” 
near the beginning and substituted “upon 
receipt of a correct sentencing order” for 
“for more than thirty (30) days”; and 
added (c)(3). 

The 2015 amendment by No. 1201 re- 
wrote (b)(1)(A); substituted “a state in- 
mate” for “an inmate” in (b)(1)(B); in- 
serted “written” in (b)(2)(B)qi); added 
(b)(3)(B); in (b)(4), substituted “state in- 
mate” for “inmate” and inserted “physi- 
cally”; and added (b)(6). 


RESEARCH REFERENCES 


Ark. L. Rev. Mason L. Boling, Legisla- 
tive Note: That Was the Easy Part: The 
Development of Arkansas’s Public Safety 


Improvement Act of 2011, and Why the 
Biggest Obstacle to Prison Reform Re- 
mains Intact, 66 Ark. L. Rev. 1109 (2013). 


12-27-115. Claims of counties for expenses — Verification. 


(a) When any county in which an institution of the Department of 


Correction is located shall incur expenses in connection with any legal 
proceedings involved or occasioned by any inmate of a penal institution, 
the county shall be entitled to reimbursement for such expenses from 
the Department of Correction Fund. 
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(b) All claims by counties against the fund pursuant to this section 
shall be itemized, and the claims shall be verified by the county judge 
and presented to the Director of the Department of Correction within 
ninety (90) days after the expense is incurred. 

(c) Upon receipt of the verified claims, the director shall pay the 
claim from funds appropriated for the maintenance and operation of the 
department. 


History. Acts 1968 (1st Ex. Sess.), No. 
DOTS 4351981 Now bons) 4g oA. 194, 
§ 46-162. 


12-27-116. Use of fuel and provisions — Issuance or sale of items 
produced. 


(a) Except as authorized by the Board of Corrections, no officer of the 
Department of Correction or employee of the department shall give to 
anyone any fuel, forage, provisions, or manufactured articles under his 
or her charge, nor permit such things to be taken or used except for the 
use and benefit of the state. 

(b)(1) The department may provide a program to provide for the 
orderly and equitable issuance or sale of surplus items produced or 
processed by the farming operations of the department to employees 
and, if the department provides the program, the department shall 
implement a monitoring system to guarantee fiscal accountability in 
the program. 

(2) Only those individuals identified as emergency force personnel 
meeting the following requirements may participate in the issuance of 
items under this program: 

(A) Individuals whose duties require long working hours beyond 
the normal workday of approximately 8:00 a.m. to 5:00 p.m., and the 
normal workweek of five (5) days a week; 

(B) Individuals required for long working hours, regularly worked 
weekends, and holidays; or 

(C) Tndiidhele on twenty-four-hour call, seven (7) days a weet 
(3) As determined by availability after meeting the needs of the 

inmate population, reasonable quantities of items produced or pro- 
cessed by the farming. operations of the department or purchased in 
bulk for processing shall be made available under this section. 

(4) There shall be a twenty-five-dollar-per-month minimum allow- 
ance for commissary items. 

(5)(A) Fresh surplus vegetables will be available at the cost of 

production as determined by the Department of Correction’s Farm 

Accounting Division and Central Office Accounting Division to all 

nonemergency force employees. 

(B) Vegetables will be for the use of the employee and domicile 
correction’s family only. 

(C) Only one (1) member of the domicile family will be entitled to 
the issuance or purchase of vegetables. 
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(6) The department will implement, maintain, and guarantee ac- 
countability of all items so issued to assure fiscal responsibility and 


total honesty in the program. 


History. Acts 1893, No. 76, § 54, p. 
121; C. & M. Dig., § 9723; Pope’s Dig., 
§ 12754; Acts 1981, No. 139, § 1; A.S.A. 
1947, § 46-129; Acts 1989 (1st Ex. Sess.), 


provide” for “shall adopt rules and regula- 
tions to establish” and substituted “if the 
department provides the program, the de- 
partment” for “in addition”. 


INO MUES Ee ro0.72009, NO. 283.-8 1° 2011, 

INGELS Ze SP lL eZ011 Noe 779225: 22. 
Amendments. The 2011 amendment 

by No. 182, in (b)(1), substituted “may 


The 2011 amendment by No. 779 added 
“shall be made available under this sec- 
tion” at the end of (b)(83). 


12-27-117. Employees’ uniforms. 


The Department of Correction is authorized to purchase identifying 
occupational uniforms for correctional personnel as approved by the 
Board of Corrections. 


History. Acts 1987, No. 953, § 21. deemed to be superseded by this section. 
A.C.R.C. Notes. Former § 12-27-117 The former section was derived from Acts 
which concerned employee’s uniforms, is 1985, No. 648, § 20. 


12-27-118. Employees’ children — Transportation to school. 


(a)(1) In order to provide adequate educational opportunities for 
school children of personnel employed at the various institutions of the 
Department of Correction, in those instances in which an institution 
includes territory in more than one (1) school district, school children 
living within the boundaries of the institution may attend schools in the 
district of their choice. 

(2) The school district in which the children choose to attend may 
provide transportation services and all other services normally pro- 
vided school children of the district. 

(b) The authority granted in this section for a school district to 
transport children living within territory of an institution shall super- 
sede any existing provision of law to the contrary. 


History. Acts 1968 (1st Ex. Sess.), No. 
50, § 41; A.S.A. 1947, § 46-126. 


12-27-119. [Repealed.|] 


Publisher’s Notes. This section, con- 
cerning exemptions of prison officials and 
employees from jury and other duties, was 
repealed by Acts 1997, No. 484, § 1. The 


section was derived from Acts 1893, No. 
HO Sta Tap al 2g ey SoM Diges$ | 9725: 
Pope’s Dig., § 12756; A.S.A. 1947, § 46- 
124. 


12-27-120. Retirement of employees. 


(a) During their employment by the Department of Correction, all 
employees of the state penitentiary on March 1, 1968, shall be eligible 
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for benefits under and shall participate in the Arkansas Public Employ- 
ees’ Retirement System. 

(b) All employees of the department employed after March 1, 1968, 
shall be included in the membership of the Arkansas Public Employees’ 
Retirement System and shall participate in the Arkansas Public 
Employees’ Retirement System in accordance with the laws governing 
the Arkansas Public Employees’ Retirement System. 

(c) It is the intent of this section to: 

(1) Allow those employees of the state penitentiary who participated 
before in the Arkansas State Penitentiary Employees’ Retirement 
System to participate in and receive benefits from the Arkansas Public 
Employees’ Retirement System; and 

(2) Provide that all other employees of the department shall partici- 
pate in and receive the benefits of the Arkansas Public Employees’ 
Retirement System in the manner provided by law. 


History. Acts 1968 (1st Ex. Sess.), No. 
50;,.§ 21; A.S.A. 1947, § 46-125; -Acts 
2005, No. 1962, § 46. 

A.C.R.C. Notes. The Arkansas State 
Penitentiary Employees’ Retirement Sys- 
tem was abolished and all of its assets 
transferred to the Arkansas State Em- 
ployees Retirement System [now Arkan- 


sas Public Employees’ Retirement Sys- 
tem] by Acts 1965 (2nd Ex. Sess.), No. 12, 
§ 6. The Arkansas State Penitentiary 
Employees’ Retirement System was cre- 
ated by Acts 1957, No. 64, § 1. 

Cross References. Arkansas Public 
Employees’ Retirement System, § 24-4- 
101 et seq. 


12-27-121. Transfer of inmates to foreign countries. 


The Governor is empowered to authorize the Department of Correc- 
tion to participate, with the assistance of federal authorities, in any 
treaty between the United States and a foreign country for the transfer 
of inmates from the custody of the department to the proper authorities 
of a foreign country. 


History. Acts 1987, No. 775, § 1. 


12-27-122. Debt service accounts. 


(a)(1) The Department of Correction is authorized to establish ac- 
counts in financial institutions other than the State Treasury for the 
purpose of making debt service payments on bonds issued, or leases, or 
both, through the Arkansas Development Finance Authority and as 
otherwise authorized by law. ~ 

(2) The accounts shall be entitled the “Construction Fund Deficiency 
Account”, the “Prisoner Housing Contract Account”, and the “Regional > 
Facilities Operations Account”. 

(3) Receipts into the accounts so established shall be from transfers 
from the work-release cash funds, payments to the department for 
housing county and city prisoners in regional facilities, and such other 
sources as required. 

(b) Payments made by the department from the work-release cash 
funds, Construction Fund Deficiency Account, Prisoner Housing Con- 
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tract Account, and the Regional Facilities Operations Account which 
are made for bonded indebtedness or leases of regional correction 
facilities, or both, are specifically exempt from the provisions of §§ 19- 
4-801 — 19-4-803, 19-4-804 [repealed], 19-4-805, and 19-4-806. 


History. Acts 1989, No. 819, §§ 1, 2. 


12-27-123. Supervision and transfer of employees. 


(a) All staff, employees, and other personnel of the Department of 
Correction shall be under the direct supervision and control of the 
Director of the Department of Correction, who shall report directly to 
the Board of Corrections. 

(b) The Compliance Division, which consists of but is not limited to a 
compliance attorney and an auditor, shall be under the direct authority 
of the board. 


History. Acts 1991, No. 1078, §§ 28, 
29: 1993; No, 885, §#1, 


12-27-124. Purposes and construction of the Department of 
Community Correction. 


(a1) The purpose of this act is to establish a Department of 
Community Correction that shall assume the management of all 
community correction facilities and services, execute the orders of the 
criminal courts of the State of Arkansas, and provide for the supervi- 
sion, treatment, rehabilitation, and restoration of adult offenders as 
useful law-abiding citizens within the community. 

(2) The department shall be under the supervision and control of the 
Board of Corrections. 

(3) To accomplish the objectives and purposes of this act in an 
effective, coordinated, and uniform manner, the department shall be 
responsible for the administration of all community correction facilities, 
services, and means of supervision, including probation and parole or 
any type of post prison release or transfer. 

(4) Facilities and services shall be diversified in program, construc- 
tion, and staff to provide effectually and efficiently for the maximum 
care, supervision, and treatment of those persons accessing the depart- 
ment. 

(b) This act shall be liberally construed so as to effectuate its 
purposes. 


History. Acts 1993, No. 549, § 7. Probation Commission. The Department 
Publisher’s Notes. Acts 1993, No. 549, of Community Punishment shall be cre- 
§ 7, provided, in part, that the Board of ated effective July 1, 1993, the same date 
Correction and Community Punishment that the Board of Correction and Commu- 
shall succeed to all powers, functions, and nity Punishment assumes its new duties 
duties formerly vested in the State Peni- and responsibilities. 
tentiary Board and the Arkansas Adult Meaning of “this act”. Acts 1993, No. 
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549, codified as §§ 12-27-101, 12-27-103 
— 12-27-105, 12-27-107, 12-27-113, 12-27- 
124 — 12-27-127, 16-93-402 [repealed]. 


12-27-125. Department of Community Correction — Creation — 
Powers and duties. 


(a) There is established, under the supervision, control, and direction 
of the Board of Corrections, a Department of Community Correction. 

(b) The Department of Community Correction shall have the follow- 
ing functions, powers, and duties, administered in accordance with the 
policies, rules, and regulations promulgated by the Board of Correc- 
tions: 

(1) It shall assume management and control over all properties, both 
real and personal, facilities, books, records, equipment, supplies, ma- 
terials, contracts, funds, moneys, equities, and all other properties 
belonging to the Arkansas Adult Probation Commission [abolished], 
and all such properties deemed appropriate for transfer from the 
Department of Correction by the Board of Corrections; 

(2)(A) It shall have management and control over all community 

correction services. 

(B) It shall have management and control over all community 
correction facilities within the purview of the Board of Corrections 
existing on or created after July 1, 1993; 

(3) It shall employ such officers, employees, and agents and shall 
secure such offices and quarters as deemed necessary to discharge the 
functions of the Department of Community Correction, and which are 
appropriately funded; 

(4) It may establish and operate regional community correction 
facilities if funds for the regional community correction facilities have 
been authorized and appropriated by the General Assembly; 

(5)(A) It may exercise all legally sanctioned supervision and appro- 

priate care over all offenders referred with proper documentation 

from the circuit courts and all offenders transferred with proper 
documentation from the Department of Correction pursuant to poli- 
cies established by the Board of Corrections and conditions set by the 

Parole Board. 

(B) Legal custody remains with the referring court or the Depart- 
ment of Correction; 

(6) It shall administer the provision of probation services for offend- 
ers processed through circuit courts; 

(7) It shall administer the provision of parole services in coordination 
with the Parole Board and in cooperation with the Department of 
Correction; 

(8) It shall provide support services to the Parole Board or its 
designated representatives as determined by the Parole Board; 

(9) It shall assist the Board of Corrections in the furtherance of its 
goals by staffing the specific charges articulated for it through legisla- 
tion and by the Board of Corrections; 
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(10) It shall conduct statewide public education and training to 
foster the provision of correctional supervision and service in commu- 
nity settings; 

(11) It shall provide technical assistance when necessary to any 
entity, program, division, or agency receiving assistance or clients 
through the Department of Community Correction; 

(12) It shall facilitate the development of a comprehensive commu- 
nity correction plan through the provision of funding, criteria review, 
and ongoing evaluation to ensure the maintenance of quality in 
supervision and programming; 

(13) It may accept gifts, grants, and funds from both public and 
private sources with prior approval of the Board of Corrections; 

(14) It shall establish minimum standards for case loads, programs, 
facilities, and equipment and other aspects of the operation of commu- 
nity correction programs and facilities necessary for the provision of 
adequate and effective supervision and service; 

(15) It shall establish minimum standards for the employment of 
community correction employees; 

(16) It shall establish programs of research, evaluation, statistics, 
audit, and planning, including studies and evaluation of the perfor- 
mance of various functions and activities of the Department of Com- 
munity Correction and studies affecting the treatment of offenders and 
information about other programs; 

(17)(A) It may receive and disburse moneys ordered to be paid by 

offenders pursuant to statutory economic sanctions. 

(B) It may receive fees to be levied by the courts or authorized by 
the Board of Corrections for participation in specified programs and 
to be paid by offenders on community correction. 

(C) The payment of such sanctions and fees may be a condition of 
probation, parole, or post prison transfer or attached to admission 
and participation in a community correction program. 

(D) The moneys collected shall be deposited into an earmarked 
account at the state level to be used solely for the continuation and 
expansion of community correction in this state. 

(E) Economic sanction officers are to be authorized by the Depart- 
ment of Community Correction to perform these duties pursuant to 
policies and procedures adopted by the Board of Corrections and in 
accord with any state statutory accounting requirements; 

(18) It may cooperate and contract with the federal government, with 
governmental agencies of Arkansas and other states, with political 
subdivisions of Arkansas, and with private contractors to provide and 
improve community correction options; 

(19) It may inspect and evaluate any community correction site and 
conduct audits of financial and service records at any reasonable time to 
determine compliance with the Board of Corrections’ rules, regulations, 
and standards; 

(20)(A) It shall maintain a full and complete record of each offender 

under its supervision. 
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(B)Gi) To protect the integrity of a record described in subdivision 
(b)(20)(A) of this section and to ensure its proper use, it is unlawful to 
permit inspection of or disclose information contained in a record 
described in subdivision (b)(20)(A) of this section or to copy or issue a 
copy of any part of the record except: 

(a) As authorized by administrative rule; 

(b) By order of a court of competent jurisdiction; or 

(c) Records posted on the Department of Community Correction’s 
website as required by § 12-27-145. 

(ii) The rules under subdivision (b)(20)(B)(i)(a) shall provide for 
adequate standards of security and confidentiality of a record de- 
scribed in subdivision (b)(20)(A) of this section; 

(21) Subject to availability of funds, it shall employ officers, employ- 


ees, and agents and secure sufficient offices for monitoring each sex 
offender on parole or probation who is required to register under the 
Sex Offender Registration Act of 1997, § 12-12-901 et seq., and who has 
been assessed as a risk Level 3 or Level 4 offender; and 


(22)(A) It may issue an arrest warrant for the arrest of any person 
who, while in its custody, unlawfully escapes from the Department of 
Community Correction. 

(B) The arrest warrant shall authorize: 

(i) All law enforcement officers of this state to take into custody 
and return the person named in the arrest warrant to the custody of 
the Department of Community Correction or the Department of 
Correction; and 

(ii) All law enforcement officers of this state, any other state, or the 
federal government to take into custody and detain the person in a 
suitable detention facility while awaiting further transfer to the 
Department of Community Correction or the Department of Correc- 


tion. 


History. Acts 1993, No. 549, § 7; 1997, 
No. 280, § 1; 2006 (1st Ex. Sess.), No. 4, 
SHGreZO La Now 45, 2SSs. 1302 820157 Noi 
1265, § 6. 

A.C.R.C. Notes. The Arkansas Adult 
Probation Commission was merged with 
the Board of Correction to become the 
Board of Correction and Community Pun- 
ishment by Acts 19938, No. 549, § 3. 

Acts 2001, No. 323, § 1, provided: “Leg- 
islative intent. The General Assembly, in 
Act 549 of 1993, established the Arkansas 
Department of Community Punishment 
and delineated its purposes. Confusion in 
the public’s perception, with regard to the 
purposes of the department, exists and 
will persist because of the inconsistency 
-between the name of the department and 
its established purposes. The purpose of 
this act is to provide the department with 
a name that more accurately describes its 


role as an agency that is intended to fulfill 
the legislatively established purposes of 
supervision, treatment, rehabilitation, 
and restoration of adult offenders as use- 
ful law-abiding citizens within the com- 
munity and to provide its supervisory 
board with a name consistent with the 
department’s name change.” 

Acts 2001, No. 323, § 2, provided: “The 
‘Department of Community Punishment’, 
as established in Arkansas Code 12-27- 
125, shall hereafter be known as the ‘De- 
partment of Community Correction’.” 

Amendments. The 2015 amendment 
by No. 145 substituted “correction ser- 
vices” for “punishment services existing 
on July 1, 1993, and created thereafter” at 
the end of (b)(2)(A); and added (b)(22). 

The 2015 amendment by No. 1265 in- 
serted the (a) and (6) designations in 
(b)(20)(B)G); substituted “rule” for “regu- 
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lation or” in (b)(20)(B)(i)(a); added der subdivision (b)(20)(B)(i)(a)” for “regu- 
(b)(20)(B)G)(c); and substituted “rules un- lations” in (b)(20)(B)(ii). 


12-27-126. Director of the Department of Community Correc- 
tion. 


(a) The Director of the Department of Community Correction shall 
be appointed by the Board of Corrections at a salary fixed by the Board 
of Corrections, which shall not exceed the maximum salary for the 
position established by law. 

(b) The director shall be qualified for the position by character, 
ability, education, training, and successful administrative experience in 
correctional, community correction, or related fields. 

(c) The director shall serve at the pleasure of the Board of Correc- 
tions. 

(d) Subject to the rules, regulations, policies, and procedures pre- 
scribed by the Board of Corrections, the director shall: 

(1) Administer the Department of Community Correction and super- 
vise the administration of all facilities, programs, and services under 
the Department of Community Correction’s jurisdiction; 

(2) Employ such personnel as are required in the administration of 
the provisions of this act, provided that the employment of personnel 
shall be in accordance with the applicable laws and personnel regula- 
tions of the state; 

(3) Institute programs for the training and development of personnel 
within the Department of Community Correction and have authority to 
suspend, discharge, or otherwise discipline personnel in accordance 
with policies prescribed by the Board of Corrections; 

(4) Make an annual report to the Board of Corrections, which will be 
forwarded to the Governor and the General Assembly, on the work of 
the Department of Community Correction, including statistics and 
other data, income derived from fee collection, a summary of expendi- 
tures of the Department of Community Correction, and progress 
reports regarding internal issues such as offender success, program- 
ming development, bed space utilization, and future needs; and 

(5) Cooperate with the Department of Correction, the Parole Board, 
the Arkansas Sentencing Commission, judicial districts, counties, and 
municipalities to provide the guidance and services required to ensure 
a full range of correctional and community correction options for the 
state as a whole. 


History. Acts 1993, No. 549, § 7. ter which the Board of Correction and 
A.C.R.C. Notes. Acts 1993, No. 953, Community Punishment shall appoint the 
§ 13, provided: “Notwithstanding any Director of the Department with the ad- 
other provision of law, the Governor shall _ vice of the Governor.” 
initially appoint the Director of the De- Meaning of “this act”. See note to 
partment of Community Punishment af- § 12-27-124. 
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12-27-127. Transfer to the Department of Community Correc- 
tion. 


(a) Unless a commitment specifies that the inmate is to be judicially 
transferred to the Department of Community Correction, the commit- 
ment shall be treated as a commitment to the Department of Correction 
and subject to regular transfer eligibility. 

(b)(1) In accordance with rules and procedures promulgated by the 
Board of Corrections and the orders of the committing court, the 
Director of the Department of Community Correction shall assign a 
newly transferred inmate to an appropriate facility, placement, pro- 
gram, or status within the Department of Community Correction. 

(2) The director may transfer an inmate from one (1) facility, place- 
ment, program, or status to another consistent with the commitment, 
applicable law, and in accordance with treatment, training, and secu- 
rity needs. 

(3)(A) An inmate may be administratively transferred back to the 

Department of Correction from the Department of Community Cor- 

rection by the Parole Board following a hearing in which the inmate 

is found ineligible for placement in a Department of Community 

Correction facility as he or she fails to meet the criteria or standards 

established by law or policy adopted by the Board of Corrections or 

has been found guilty of a violation of the rules of the facility. 

(B) Time served in a community correction facility or under 
supervision by the Department of Community Correction shall be 
credited against the sentence contained in the commitment to the 
Department of Correction. 

(c)(1) In accordance with rules and procedures promulgated by the 
Board of Corrections, upon receipt of a referral from the director or his 
or her designee, the Parole Board may release from confinement an 
inmate who has been: 

(A) Sentenced and judicially transferred to the Dieqete aa tener of 
Community Correction; 

(B) Incarcerated for a minimum of two hundred seventy (270) 
days; and 

(C) Determined by the Department of Community Correction to 
have successfully completed its therapeutic program. 

(2)(A) The General Assembly finds that the power granted to the 

Parole Board under subdivision (c)(1) of this section will: | 

(i) Aid the therapeutic rehabilitation of the inmates judicially 
transferred to the Department of Community Correction; and 

(ii) More efficiently use the correctional resources of the State of 
Arkansas. 

(B) The power granted to the Parole Board under subdivision (c)(1) 
of this section shall be the sole authority required for the accomplish- 
ment of the purposes set forth in this subdivision (c)(2), and when the 
Parole Board exercises its power under this section, it shall not be 
necessary for the Parole Board to comply with general provisions of 
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other laws dealing with the minimum time constraints as applied to 
release eligibility. 

(3) This subsection does not grant the Parole Board or the Depart- 
ment of Community Correction the authority either to detain an inmate 
beyond the sentence imposed upon him or her by a transferring court or 
to shorten that sentence. 

(d)(1) An inmate of the Department of Correction who is to be 
released on parole may be administratively transferred to the Depart- 
ment of Community Correction when the inmate is within eighteen (18) 
months of his or her projected release date for the purpose of partici- 
pating in a reentry program of at least six (6) months in length. 

(2) Each inmate administratively transferred under this subsection 
shall be thoroughly screened and approved for participation by the 
director or his or her designee. 

(3) In accordance with rules promulgated by the Board of Correc- 
tions, upon receipt of a referral from the director or his or her designee, 
the Parole Board may release from incarceration an inmate who has 
been: 

(A) Administratively transferred to the Department of Community 

Correction; and 

(B) Determined by the Department of Community Correction to 
have successfully completed its reentry program. 

(4) An inmate who has been administratively transferred under this 
subsection shall be administratively transferred back to the Depart- 
ment of Correction if he or she: 

(A) Is denied parole; or 
(B) Fails to complete or is removed from the reentry program. 


History. Acts 1993, No. 549, § 8; 1995, 
INGw i /Oeseo. 2005, No. 682; 9815520135, 
NoO@1035 4001-2015) NoA146.8 1 

Amendments. The 2013 amendment 
deleted “pursuant to § 16-93-1206(b)(3)” 
following “Department of Community 
Correction” in (a). 

The 2015 amendment deleted “Judicial” 
at the beginning of the section heading; in 
(a), substituted “Unless a commitment 
specifies” for “All commitments shall 


specify” at the beginning, deleted “or” fol- 
lowing “Correction”, and _ substituted 
“shall” for “will”; deleted “and regulations” 
preceding “promulgated” in (b)(1); deleted 
“and regulations” preceding “of the facil- 
ity” at the end of (b)(3)(A); substituted 
“This subsection does not grant” for 
“Nothing in this subsection (c) shall be 
construed as granting” at the beginning of 
(c)(3); and added (d). 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of Management, and Military Affairs, 28 U. 


Legislation, 2005 Arkansas General As- 
sembly, Law Enforcement, Emergency 


Ark. Little Rock L. Rev. 365. 


12-27-128. Department of Correction Nontax Revenue Receipts 


Fund. 


(a) There is created in accordance with §§ 19-4-801 — 19-4-808, 
19-4-804 [repealed], 19-4-805, 19-4-806, and the Revenue Classification 
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Law, § 19-6-101 et seq., a cash fund entitled the Department of 
Correction Nontax Revenue Receipts Fund to consist of receipts for 
telephone calls from coinless telephones located on Department of 
Correction grounds, and from other nontax receipts not previously 
identified to a fund of deposit. 

(b) Funds held in the Department of Correction Nontax Revenue 
Receipts Fund are to be administered and expended by the Director of 
the Department of Correction within guidelines established by the 
Board of Corrections for periodic transfers to other department funds or 
for disbursements in support of department operations or debt service. 

(c) The department will request cash fund appropriations in accor- 
dance with established law and procedures after a determination by the 
board of the usage of the Department of Correction Nontax Revenue 
Receipts Fund. 


History. Acts 1993, No. 697, §§ 1-3. 


12-27-129. Report on rehabilitation. 


(a) The Department of Correction may report to the House Commit- 
tee on State Agencies and Governmental Affairs and the Senate 
Committee on State Agencies and Governmental Affairs no later than 
December 1 of each year regarding its efforts in rehabilitating the 
inmate population. 

(b)(1) The report may include the department’s rehabilitative efforts 
regarding inmate education, specific job training, behavior modifica- 
tion, psychological treatment and assistance, and substance abuse 
programs. 

(2) Further, the report is to include the amount of meritorious good 
time awarded inmates by the department for the successful completion 
of the various rehabilitative programs. 


History. Acts 1993, No. 911, § 32; 
1997, No. 324, § 1. 


12-27-130. Reimbursement of county. 


Notwithstanding any other provision of law or Department of Cor- 
rection’s commitment which may exist to the contrary, the Board of 
Corrections shall not increase any reimbursement rate for payments 
made to any county for the purpose of reimbursing the expenses of the © 
care and custody of state inmates without first seeking and receiving 
the approval of the Governor and the Chief Fiscal Officer of the State. 


History. Acts 1993, No. 911, § 19; 
1995, No. 158, § 18. 

A.C.R.C. Notes. Acts 2015, No. 1071, 
_§ 15, provided: “COUNTY REIMBURSE- 
MENT RATE RESTRICTION. Notwith- 
standing any other provision of law or 
departmental commitment which may ex- 


ist to the contrary, the Board of Correc- 
tions shall not increase any reimburse- 
ment rate for payments made to any 
county for the purpose of reimbursing the 
expenses of the care and custody of state 
inmates, without first seeking and receiv- 
ing the approval of the Governor and the 
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Chief Fiscal Officer of the State. 


“The provisions of this section shall be 


in effect only from July 1, 2015 through 
June 30, 2016.” 


12-27-131. Receipts for reimbursement. 


(a) Receipts from cities or counties reimbursed to the Department of 
Correction for daily care of city or county prisoners shall be accounted 
for separately. 

(b) The debt service of such receipts shall be used for payment of debt 
service on bonds, loans, or any other instruments used to finance 
regional jail facilities. 

(c) The operational portion of such receipts shall also be used for debt 
service unless approval is received from the Director of the Department 
of Finance and Administration for other usages. 


History. Acts 1993, No. 911, § 30. 


12-27-132. Award of pistol upon retirement or death. 


When a Department of Community Correction parole or probation 
officer retires from service or dies while still employed with the 
department, in recognition of and appreciation for the service of the 
retiring or deceased parole or probation officer, the department may 
award the pistol carried by the officer at the time of his or her death or 
retirement from service to: 

(1) The parole or probation officer; or 

(2) The parole or probation officer’s spouse if the spouse is eligible 
under applicable state and federal laws to possess a firearm. 


Acts 2009, No. 365, § 1. 


12-27-133. Community Correction Revolving Fund. 


There is created and established on the books of the Treasurer of 
State, the Auditor of State, and the Chief Fiscal Officer of the State a 
fund to be known as the “Community Correction Revolving Fund”, 
which shall consist of those special revenues as specified in § 19-6- 
301(31) and fees and sanctions levied by the courts or authorized by the 
Board of Corrections for participation in specified programs to be paid 
by offenders on community correction, there to be used for continuation 
and expansion of community correction programs as established and 
approved by the board and as may be provided by law. © 


History. Acts 1993, No. 953, § 5. 

A.C.R.C. Notes. Acts 1993, No. 953, 
§ 5, provided, in part: “Any fund balances 
of the Arkansas Adult Probation Commis- 
sion Fund and the Community Services 
Revolving Fund on June 30, 1993 shall be 
transferred to the Community Punish- 
ment Revolving Fund.” 


Acts 2001, No. 323, § 4, provided: “The 
‘Community Punishment Revolving 
Fund’, as established in Arkansas Code 
12-27-133 and 19-6-432, shall hereafter be 
known as the ‘Community Correction Re- 
volving Fund’.” 

Publisher’s Notes. Acts 1993, No. 953, 
§ 5, is also codified as § 19-6-432. 
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12-27-134. Probation services. 


(a) The Department of Community Correction shall administer, in 
cooperation with the circuit courts, the provision of probation services 
as prescribed by the circuit courts. 

(b) The department shall establish an acceptable procedure that 
ensures the selection of qualified applicants to meet the needs of the 
circuit courts and includes subject matter experts from the circuit 


courts. 


History. Acts 1993, No. 953, § 14. 

A.C.R.C. Notes. As originally enacted 
by Acts 1998, No. 953, § 14, this section 
also provided, in part: “Any existing em- 
ployee of an Arkansas circuit court adult 
probation department whose salary is 
paid in whole or part with State aid (pro- 
bation supervision fees and/or financial 
aid regulated or funded by the Arkansas 
Adult Probation Commission) who is em- 
ployed with an Arkansas circuit court 
adult probation department on June 30, 


12-27-135. Facility assignment. 


1993, shall be deemed a State employee 
for all purposes, and therefore shall enjoy 
the same benefits as regular State em- 
ployees. An Arkansas circuit court adult 
probation department employee who be- 
comes a State employee on July 1, 1993, 
who was employed at any time between 
April 1, 1984 and June 30, 1993, is en- 
titled to credited service in the former 
position for the purposes of establishing 
eligibility for the same benefits as regular 
state employees.” 


(a)(1) In accordance with the rules, procedures, and regulations 
promulgated by the Board of Corrections, the Director of the Depart- 
ment of Correction shall assign a newly committed inmate to an 
appropriate facility of the Department of Correction. 

(2) The director may transfer an inmate from one (1) facility to 
another consistent with the commitment and in accordance with 
treatment, training, and security needs. 

(b) All commitments to the department shall be to the department 


and not to a particular institution. 


History. Acts 1993, No. 658, § 1. 


12-27-136. Services and equipment. 


The Department of Correction and the Department of Community 
Correction may provide services, furnishings, equipment, and office 
space to assist the Parole Board in fulfilling the purposes for which the 


board was created by law. 


History. Acts 1995, No. 195, § 3. 

A.C.R.C. Notes. Acts 2015, No. 977, 
§ 3, provided: “ASSISTANCE PROVI- 
SION. The Department of Correction and 
the Department of Community Correction 
may provide services, furnishings, equip- 
_ment and office space to assist the Parole 


Board in fulfilling the purposes for which 
the Board was created by law. 

“The provisions of this section shall be 
in effect only from July 1, 2015 through 
June 30, 2016.” 

Publisher’s Notes. Acts 1995, No. 195, 
§ 3, is also codified as § 16-93-208. 
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12-27-137. Confidentiality of emergency preparedness docu- 
ments. 


(a) The following sections of the Department of Correction’s official 
Emergency Preparedness Manual are confidential and shall not be 
subject to disclosure under the Freedom of Information Act of 1967, 
§ 25-19-101 et seq.: 

(1) Command Post Checklist; 

(2) Command Notifications; 

(3) Internal Notifications; 

(4) External Notifications; 

(5) Recall Notifications; 

(6) Family Notifications; 

(7) Tactical Systems; 

(8) Command Structure; 

(9) Emergency Locations; 

(10) Emergency Equipment; 

(11) Emergency Deactivation; 

(12) Emergency Plans; 

(13) Work Stoppage Directive; 

(14) Evacuation Diagrams; and 

(15) Facility Maps, Utility Locations. 

(b) Any document described in subsection (a) of this section shall 
become available for public viewing if it becomes part of a criminal 
investigation, at the time that investigation is concluded and it is not 
otherwise exempt by law. 

(c) Any amendments or additions to the sections of the manual 
described in subsection (a) of this section shall be reviewed annually by 
the Charitable, Penal and Correctional Institutions Subcommittee of 
the Legislative Council. 


History. Acts 1997, No. 741, § 1. 
12-27-138. [Repealed.] 


Publisher’s Notes. This section, con- section was derived from Acts 1999, No. 
cerning reallocation of resources, was re- 1142, § 8; 2003, No. 370, § 2. 
pealed by Acts 2007, No. 1291, § 24. The 


12-27-139. Notice to police when furloughed inmate will be in 
jurisdiction. | 

(a) The Board of Corrections may promulgate rules and regulations 
to allow inmates to participate in a meritorious furlough program which 
include a requirement that the county sheriff and the chief of police of 
the city or town, if applicable, shall be notified if an inmate will be 
present within their jurisdiction while on furlough. 

(b) The rules and regulations referred to in subsection (a) of this 
section shall not require the county sheriff or the chief of police of the 
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city or town, if applicable, of the jurisdiction in which an inmate will be 
present on furlough to approve the granting of the furlough. 

(c)(1) All Arkansas-certified law enforcement officers are authorized 
to escort inmates on emergency furlough. 

(2) The board may promulgate rules and regulations necessary to 


implement subdivision (c)(1) of this section. 
History. Acts 2001, No. 1371, § 1. 


12-27-140. Department of Community Correction Annual Re- 
port. 


(a)(1) On July 31 of each year, the Department of Community 
Correction shall submit an annual report to the Legislative Council 
showing the number of persons sentenced or transferred to the depart- 
ment during the fiscal year for each criminal offense classification. 

(2) Persons sentenced or transferred for multiple offenses shall be 
noted in the report. 

(b) The report shall include a breakdown by race of all persons 
charged in each criminal offense classification. 

(c) The department shall cooperate with and upon request make 
presentations and provide various reports, to the extent the depart- 
ment’s budget will allow, to the Legislative Council concerning depart- 
ment policy and criteria on discretionary offender programs and ser- 


vices. 


History. Acts 2003, No. 1031, § 4; 
2005, No. 1962, § 47. 

A.C.R.C. Notes. Acts 20038, No. 1031, 
§ 1, provided: “Intent. 

“(a) Ethnic minorities appear to be over 
represented in the population of persons 
who are involved in the criminal justice 
system, charged as defendants, convicted, 
and incarcerated throughout the United 
States criminal justice systems. 

“(b) It is the responsibility of criminal 
justice agencies and the courts in the 
State of Arkansas to ensure that all ac- 


tions taken are based upon reasons other 
than the race of the defendant. 

“(c) In order to allow the General As- 
sembly to conduct a thorough review of 
the Arkansas criminal justice process, in- 
formation on actions taken by criminal 
justice agencies and the courts must be 
reported in a timely, uniform, and consis- 
tent manner.” : 

As enacted by Acts 2003, No. 1031, § 4, 
subdivision (a)(1) began: “Beginning July 
31, 2008, and on July 31 of each year 
thereafter,” . 


12-27-141. Department of Correction Annual Report. 


(a)(1) On July 31 of each year, the Department of Correction shall 
submit an annual report to the Legislative Council showing the number 
of persons sentenced to the department during the fiscal year for each 


criminal offense classification. 


(2) Persons sentenced for multiple offenses shall be noted in the 


report. 


(b) The report shall include a breakdown by race of all persons 
‘sentenced in each criminal offense classification. 

(c) The department shall cooperate with and upon request make 
presentations and provide various reports, to the extent the depart- 
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ment’s budget will allow, to the Legislative Council concerning depart- 
ment policy and criteria on discretionary offender programs and ser- 


vices. 


History. Acts 2003, No. 1031, § 5; 
2005, No. 1962, § 48. 

A.C.R.C. Notes. Acts 2003, No. 1031, 
§ 1, provided: “Intent. 

_“(a) Ethnic minorities appear to be over 

represented in the population of persons 
who are involved in the criminal justice 
system, charged as defendants, convicted, 
and incarcerated throughout the United 
States criminal justice systems. 

“(b) It is the responsibility of criminal 
justice agencies and the courts in the 
State of Arkansas to ensure that all ac- 
tions taken are based upon reasons other 
than the race of the defendant. 

“(c) In order to allow the General As- 
sembly to conduct a thorough review of 
the Arkansas criminal justice process, in- 
formation on actions taken by criminal 
justice agencies and the courts must be 
reported in a timely, uniform, and consis- 
tent manner.” 

As enacted by Acts 2003, No. 1031, § 5, 
subdivision (a)(1) began: “Beginning July 
31, 2008, and on July 31 of each year 
thereafter,”. 

Acts 2015, No. 1071, § 22, provided: 
“INMATE COST REPORTING — STATE 
FACILITIES. “(a) Within 90 days of the 
close of each state fiscal year, the Arkan- 
sas Department of Correction (ADC) shall 
submit to the Arkansas Legislative Coun- 
cil a report of all direct and indirect costs 
incurred by the State of Arkansas in hous- 
ing and caring for inmates incarcerated in 
the State’s facilities. Such costs shall be 
calculated and reported in total for the 
Department and in total by each facility. 
The report shall also reflect overall cost 
per inmate per day, cost per inmate per 
day for each facility, overall cost per bed 
per day, and cost per bed per day for each 
facility. 

“(b) In compiling costs and reporting to 
the Arkansas Legislative Council in accor- 
dance with subsection (a) of this section of 
this Act, the Department of Correction 
shall: 

“(1) Record all expenditures in a man- 
ner that provides for the association of 
costs with each facility. Costs not directly 
attributable to a particular facility (over- 
head, administration, treatment, etc.) 


shall be allocated to each facility on the 
basis of inmate population. 

“(2) Maintain documentation to sup- 
port all elements of costs and cost reim- 
bursement both in total and by facility; 

“(3) Exclude capital outlay disburse- 
ments. However, depreciation expense for 
all ADC fixed assets shall be included. 
Depreciation expense not directly associ- 
ated with the fixed assets of a particular 
facility shall be allocated to each facility 
on the basis of inmate population. 

“(4) Include any interest expense in- 
curred by ADC or another state govern- 
mental entity as a result of prison con- 
struction; 

“(5) Exclude all payments to local gov- 
ernments for care of inmates housed in 
local government facilities; 

“(6) Exclude all payments to local gov- 
ernments for Act 309 prisoners; 

“(7) Include the state matching re- 
quirements associated with federal grant 
expenditures. Documentation shall be 
maintained sufficient to identify such 
costs by grant. 

“(8) Deduct reimbursements for costs 
incurred. The amount of the reimburse- 
ment deducted shall be equal to or less 
than the cost with which the reimburse- 
ment is associated. 

“(9) Include all ancillary costs. These 
costs shall include, but are not limited to: 

“(A) ADC expenses incurred through 
fund transfers; 

“(B) Retirement costs; 

“(C) Audit costs; 

“(D) ADC cost for shared employees 
paid by another state governmental en- 
tity; 

“(E) Inmate educational and rehabili- 
tation costs; 

“(F) Inmate related expenses incurred 
by the Attorney General; however; ex- 
penses shall not include costs of defending 
Habeas Corpus cases. 

“(c) In determining costs per inmate 
per day for reporting to the Arkansas 
Legislative Council in accordance with 
subsection (a) of this section, ADC shall: 

“(1) Accumulate the number of inmates 
housed at each ADC facility each day 
throughout the state fiscal year for which 


12-27-142 


costs are being reported. This accumula- 
tion shall result in total inmate days and 
shall be divided into total direct and indi- 
rect costs compiled in accordance with 
subsections (a) and (b) of this section. 
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“(3) Maintain documentation support- 
ing the number of inmates housed at ADC 
facilities. 

“The provisions of this section shall be 
in effect only from July 1, 2015 through 


“(2) Exclude those ADC _ inmates 
housed in local governmental facilities 
and Act 309 prisoners from the number of 
inmates housed at ADC facilities. 


June 30, 2016.” 


12-27-142. Medical services contract. 


(a) The Department of Correction and the Department of Commu- 
nity Correction may enter into professional services contracts for 
medical services for a contract period not to exceed ten (10) years. 

(b) Except as provided in subsection (a) of this section, the profes- 
sional services contracts for medical services shall comply with all other 
provisions of the Arkansas Procurement Law, § 19-11-201 et seq., and 
regulations. 

(c) A medical services contract in existence on August 12, 2005, may 


be extended to a ten-year contract. 
History. Acts 2005, No. 684, § 1. on the effective date of 
A.C.R.C. Notes. As enacted by Acts 
2005, No. 684, § 1, subsection (c) of this 


section read “... 
this section ...”. 


12-27-143. Award of service weapon upon retirement or death. 


When a Department of Correction employee retires from service with 
at least twenty (20) years of service or dies while still employed with the 
department, in recognition of and appreciation for the service of the 
retiring or deceased employee, the department may award the service 
weapon carried by the employee at the time of his or her retirement 
from service or death to: 

(1) The employee; or 

(2) The employee’s spouse if the spouse is eligible under applicable 
state and federal laws to possess a firearm. 


History. Acts 2011, No. 181, § 1. 


12-27-144. Department of Community Correction — Receipt Ds 
grant money for certain purposes. 


(a) The Department of Community Correction may receive money 
from any source to be deposited into the Accountability Court Fund to 
be used for adult and juvenile specialty court programs as defined 
under § 16-10-139, based upon a formula to be developed by the 
Arkansas Judicial Council, reviewed by the Specialty Court Program 
Advisory Committee, and approved by the Legislative Council. 

(b) The department may promulgate rules to implement this section. 
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History. Acts 2015, No. 895, § 8. prison overcrowding, promote seamless 

A.C.R.C. Notes. Acts 2015, No. 895, reentry into society, reduce medical costs 
§ 1, provided: “Legislative intent. Itisthe incurred by the state and local govern- 
intent of the General Assembly to imple- ments, aid law enforcement agencies in 
ment wide-ranging reforms to the crimi- fighting crime and keeping the peace, and 
nal justice system in order to address _ to enhance public safety.” 


12-27-145. Records to be posted on a public website — Defini- 
tion. 


(a) To the extent permitted by federal law, the Department of 
Correction shall post on the Department of Correction’s website the 
following information concerning an inmate: 

(1) The offense and sentence for any conviction for which the inmate 
is incarcerated, including: 

(A) Whether the inmate is subject to a suspended sentence, if 
known; and 

(B) The terms of the suspended sentence, if applicable; 

(2)(A)G) Beginning July 1, 2015, the disciplinary record for each 

inmate. 

(11) As used in this subsection, “disciplinary record” means a list of 
each major disciplinary violation after July 1, 2015, for which the 
inmate has been found guilty. 

(B) Additionally, the list and the date of major disciplinary viola- 
tions for which the inmate was found guilty shall be displayed during 
the period the inmate is being considered for transfer to parole; 
(3)(A) Risk assessment scores completed after April 1, 2015. 

(B) Risk assessment scores under this subdivision (a)(3) shall 
include the name of the state agency that completed the risk 
assessment, the date the risk assessment was conducted, and the 
level of assessment. 

(C) Information by the Department of Correction regarding how 
risk assessments are scored shall also be posted; 

(4) Custody status and level; 

(5) Any known aliases; 

(6) A current photograph of the inmate; 

(7) A complete felony conviction summary to the extent that infor- 
mation is available to the Department of Correction; 

(8) To the extent the information is available to the Department of 
Correction, if an order of protection, no contact order, or other order 
from an in-state or out-of-state court that prohibits sonnets or commu- 
nication with another person is in place; 

(9) Any programs completed by the inmate while in erat and 

(10) An inmate’s parole eligibility date or date he or she is to be 
released from incarceration as well as a general explanation of how an 
inmate’s parole eligibility date is calculated, including good time 
credits. 

(b)(1) To the extent permitted by federal law, the Department of 
Community Correction shall post on the Department of Community 
Correction’s website the following information concerning a proba- 
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tioner, parolee, or other person under the supervision of the Depart- 
ment of Community Correction who has absconded or has had a 
warrant issued for his or her arrest for evading supervision: 

(A) Any offense and sentence for which the probationer, parolee, or 
other person under the supervision of the Department of Community 
Correction is being supervised, including: 

(i) Whether the probationer, parolee, or other person under the 
supervision of the Department of Community Correction is subject to 
a suspended sentence, if known; and 

(ii) The terms of the suspended sentence, if applicable; 

(B) A complete felony conviction summary to the extent that 
information is available to the Department of Community Correction; 

(C)G) Risk assessment scores completed after April 1, 2015. 

(ii) Risk assessment scores under this subdivision (b)(1)(C) shall 
include the name of the state agency that completed the risk 
assessment, the date the risk assessment was conducted, and the 
level of assessment. 

(iii) Information by the Department of Community Correction 
regarding how risk assessments are scored shall also be posted; 

(D) Any known aliases; 

(EZ) Most recent photograph of the probationer, parolee, or other 
person under the supervision of the Department of Community 
Correction; 

(F) To the extent the information is available to the Department of 
Community Correction, if an order of protection, no contact order, or 
other order from an in-state or out-of-state court that prohibits 
contact or communication with another person is in place; 

(G) All major disciplinary violations while the inmate was incar- 
cerated and the date of the major disciplinary violation disposition; 

(H) Any programs completed by the probationer, parolee, or other 
person under the supervision of the Department of Community 
Correction while on supervision and the date of completion; and 

(I) A list of previous revocation offenses while on probation. or 
parole and date of revocation. 

(2) The Department of Community Correction shall develop a plan to 
establish a method for a victim of a crime committed by a probationer, 
parolee, or other person under the supervision of the Department of 
Community Correction to directly and easily access the information 
listed under this subsection. a 

(c)(1) When possible, court-generated records listed under this sec- 
tion shall be electronic copies of the actual court documents. 

(2) All victim information included in the court-generated records 
under this subsection shall be redacted. 


History. Acts 2015, No. 1265, § 7. 
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12-27-146. Tracking an inmate or person being supervised who 


is serving a suspended sentence. 


(a) The Department of Community Correction shall track a person 
under its supervision who is serving a suspended sentence and notify 
the prosecuting attorney with jurisdiction over the person’s suspended 
sentence if the department knows that the person has not complied 
with the terms and conditions of the suspended sentence. 

(b) A circuit court shall notify the department of all suspended 
sentences to which the circuit court sentences a defendant, including 
the defendant’s name, the terms and conditions of the suspended 
sentence, and the length of the suspended sentence. 


History. Acts 2015, No. 1265, § 8. 


12-27-147. Rulemaking and administrative directive reporting 
requirement. 


(a) Arule implemented by the Board of Corrections, Department of 
Correction, Department of Community Correction, or the Parole Board 
pertaining to this act shall be approved by the appropriate legislative 
committee before becoming effective. 

(b) Any administrative directive or board policy pertaining to this act 
implemented by the Board of Corrections, Department of Correction, 
Department of Community Correction, or the Parole Board shall be 
reported to the Legislative Council. 


History. Acts 2015, No. 1265, § 9. 
Meaning of "this act". Acts 2015, No. 
1265, codified as §§ 12-1-102, 12-12-1201, 


12-12-1202, 12-27-1138, 12-27-125, 12-27- 
145 — 12-27-147, 16-93-202, and 16-93- 
213. 


SUBCHAPTER 2 — Pay-ror-Success Act 


SECTION. 

12-27-201. Title. 

12-27-202. Legislative findings and in- 
tent: 


A.C.R.C. Notes. Acts 2015, No. 895, 
§ 1, provided: “Legislative intent. It is the 
intent of the General Assembly to imple- 
ment wide-ranging reforms to the crimi- 
nal justice system in order to address 
prison overcrowding, promote seamless 
reentry into society, reduce medical costs 
incurred by the state and local govern- 
ments, aid law enforcement agencies in 
fighting crime and keeping the peace, and 
to enhance public safety.” 

Effective Dates. Acts 2015, No. 895, 
§ 49: Apr. 1, 2015. Emergency clause pro- 


SECTION. 
12-27-203. Definitions. 
12-27-204. Pay-for-success programs. 


vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that prison overcrowding is one of the 
largest problems currently burdening the 
state both from a public safety and bud- 
getary standpoint; that safe and effective 
measures are needed to immediately com- 
bat this problem; and that this act is 
immediately necessary because in the in- 
terests of public safety and the state bud- 
get the Department of Correction, Depart- 
ment of Community Correction, 
Department of Human Services, and the 


12-27-201 


Parole Board should be allowed to imme- 
diately implement these new measures. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval! by 
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the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


12-27-201. Title. 
This subchapter shall be known as the “Pay-for-Success Act”. 


History. Acts 2015, No. 895, § 9. 


12-27-202. Legislative findings and intent. 


(a) The General Assembly finds that: 

(1) Incarceration and reincarceration are costly for the government 
and for taxpayers; 

(2) Certain intervention measures have been found to reduce rein- 
carceration rates; 

(3) Pay-for-success contracts can serve as an effective tool for ad- 
dressing certain issues concerning Arkansas correctional facilities, 
including overcrowding, by enabling the state to finance programs 
aimed at reducing recidivism rates; and 

(4) It is in the best interests of Arkansas residents to encourage and 
enable the Department of Community Correction to obtain financing for 
certain intervention services to reduce the recidivism rate in Arkansas 
correctional facilities. 

(b) The General Assembly intends for this subchapter to enable the 
department to obtain private financing for intervention services on a 
pay-for-success basis to reduce the reincarceration rate in Arkansas 
correctional facilities. 


History. Acts 2015, No. 895, § 9. 


12-27-203. Definitions. 


As used in this subchapter: 

(1) “Incarcerated” means the condition of being committed to a state 
correctional facility; and | 

(2) “Pay-for-success program” means a program in which the Depart- 
ment of Community Correction pays for intervention services only if 
certain performance targets are met, including without limitation a 
reduction in the reincarceration rate in Arkansas correctional facilities 
through intervention measures that focus on improving personal re- 
sponsibility and decision making. 


History. Acts 2015, No. 895, § 9. 
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12-27-204. Pay-for-success programs. 


(a) The Department of Community Correction may enter into an 
agreement with entities, including without limitation licensed or ac- 
credited, as applicable, community-based providers specializing in 
behavioral health, case management, and job placement services, and 
two-year or four-year public universities to create a pay-for-success 
program for incarcerated individuals or individuals on parole or proba- 
tion that requires the department to pay for the intervention services 
only if the performance targets stated in the agreement are achieved. 

(b) Before entering into an agreement under subsection (a) of this 
section, the department shall: 

(1) Calculate the amount and timing of the payments that would be 
earned by the entity providing the intervention services during each 
year of the agreement if the performance targets are achieved; and 

(2) Make a written determination that the agreement will result in 
specific performance improvements and budgetary savings if the per- 
formance targets are achieved. 

(c) An agreement entered into under subsection (a) of this section: 

(1) Shall include the following: 

(A) A requirement that payment be conditioned on the achieve- 
ment of specific outcomes based on defined performance targets; and 

(B) An agreement with an independent third party to evaluate the 
pay-for-success program to determine whether the performance tar- 
gets have been achieved; 

(2) May contain a graduated payment schedule to allow for varying 
payments based on different levels of performance targets; and 

(3) May include without limitation an agreement with one (1) or 
more private entities regarding the following: 

(A) One (1) or more loans to fund the pay-for-success program’s 
delivery and operations; 

(B) One (1) or more guarantees for loans obtained under this 
section; 

(C) Payment based on reduced rates of reincarceration or other 
agreed-upon measures of success; and 

(D) Oversight and implementation of the pay-for-success program, 
including without limitation the following: 

(i) Making necessary financial arrangements; 

(ii) Training staff; 

(iii) Selecting service providers; 

(iv) Overseeing the intervention measures; 

(v) Monitoring pay-for-success program participation; and 

(vi) Designation of one (1) entity to serve as a liaison among all 
parties to the agreement. 


History. Acts 2015, No. 895, § 9. 
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CHAPTER 28 
STATE CORRECTIONAL FACILITIES 


SUBCHAPTER. 

. GENERAL PROVISIONS. 

. Cummins Unit. [REPEALED.| 
. Women’s Unit. [REPEALED.] 
. Tucker Unit. [REPEALED.| 


“ID OP CNH 


. ARKANSAS Boot Camp Act. 


Publisher’s Notes. Acts 1968 (1st Ex. 
Sess.), No. 50, § 44, provided, in part, that 
all laws relating to the state penitentiary 
which were not specifically repealed by, or 


. YOUTHFUL OFFENDERS TREATMENT Faciuity. [REPEALED.] 
. PRISON OVERCROWDING EMERGENCY Powers Act. 


in conflict with, Acts 1968 (1st Ex. Sess.), 
No. 50 would apply to the Department of 
Correction. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

12-28-101. 
12-28-102. 
12-28-1083. 
12-28-104. 


Facilities. 

Death chamber. 

Cost impact statements. 
Paroling authority. 


Effective Dates. Acts 1968 (1st Ex. 
Sess.), No. 50, § 46: Mar. 1, 1968. Emer- 
gency clause provided: “The General As- 
sembly finds that the penal system of the 
State of Arkansas is in need of immediate 
reform, in order better to effectuate the 
rehabilitation of persons convicted . of 
crime and to make possible their return as 
useful members of the community, and 
that the immediate passage of this act is 
necessary to establish a Department of 
Correction to effectuate such rehabilita- 
tion. Therefore, an emergency is hereby 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
be in full force and effect from and after 
March 1, 1968.” 

Acts 1969, No. 377, § 13: Apr. 9, 1969. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
-sembly that persons under the age of 21 
years who are convicted of a felony in this 
state, must now be committed to the De- 
partment of Correction, thereby severely 


SECTION. 

12-28-105. Continuity of care for persons 
released. 

12-28-106. Electric fencing. 

12-28-107. Training for inmates. 


minimizing the opportunities of rehabili- 
tation of such persons, and that immedi- 
ate steps must be taken to provide for the 
establishment of an intermediate refor- 
matory wherein educational opportunities 
for training, education and rehabilitation 
training may be established for the benefit 
of such convicted felons. Therefore, an 
emergency is hereby declared to exist, and 
this act being necessary for the immediate 
preservation of the public peace, health, 
and safety, shall be in full force and effect 
from and after the date of its passage and 
approval.” 

Acts 1977, No. 466, § 6: July 1, 1977. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the Department of Correction 
is in the process of constructing new facili- 
ties and will in the future build others, 
and that inmates will be classified and 
sent to units or centers that will be desig- 
nated by the Board of Correction as to 
what type or age of inmates each unit or 
center will house, and that this act is 
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immediately necessary to properly name 
the various units of the Department of 
Correction and to permit the proper des- 
ignation of facilities hereafter constructed 
by the Department of Correction. There- 
fore, an emergency is hereby declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety, shall be in full 
force and effect from and after July 1, 
LOT 

Acts 1981, No. 107, § 4: Feb. 19, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that Section 7 of Act 377 of 1969 
needs immediate amending because of the 
present requirement of the Department of 
Correction to transport an inmate to his 
former home or to the county in which he 
was committed; that this is an expensive 
and unnecessary financial burden on the 
taxpayers of this state; that all that is 
needed is for the Department of Correc- 
tion to transport the inmate to the closest 
commercial transportation pick-up point. 
Therefore, an emergency is hereby de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be in 
full force and effect after its passage and 
approval.” 

Acts 19938, No. 1281, § 7: Apr. 21, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that on occasion the best interest 
of the releasee and state are served by a 


12-28-101. Facilities. 
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short delay in release in cases of mental or 
medical health cure need and that this act 
is immediately necessary to permit such 
delay. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 19975.No. 423; § 5; Maryvi07/ 1997. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that without cost 
impact statements on bills which have an 
impact on prison populations the General 
Assembly cannot adequately review and 
debate those bills; the present law does 
not now require those cost impact state- 
ments; that this act will require cost im- 
pact statements on those bills and this act 
should go into effect immediately in order 
to be applicable to the Eighty-First Gen- 
eral Assembly in its regular session. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 


(a)(1) The Department of Correction, with the approval of the Board 
of Corrections, shall provide appropriate incarceration facilities for 
women, youthful offenders, and other adult offenders committed to the 
department by the courts of this state. 

(2) The department shall also provide education and other rehabili- 
tation and treatment programs designed to prepare inmates committed 
to the department for productive and law-abiding lives upon release 
from the department. 

(3) The department may contract with state or private entities such 
as accredited colleges or universities to provide additional educational 
opportunities for inmates under the direction and authority of the 
board and the Corrections School System. 


12-28-102 
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(b) Any facility built or occupied by the department for use as a 
correctional facility shall be given a designated name of “unit” or 
“center” depending on its size, location, and purpose of usage. 


History. Acts 1977, No. 466, § 4;A.S.A. 
1947, § 46-100.1; Acts 2001, No. 613, § 1; 
2009, No. 788, § 2. 

A.C.R.C. Notes. Acts 2009, No. 788, 
§ 1, provided: 

“Whereas, Arkansas Code § 12-28- 
101(a)(2) authorizes the Department of 
Correction to provide education and other 
rehabilitation and treatment programs 
designed to prepare inmates committed to 
the department for productive and law- 
abiding lives upon release from the De- 
partment of Correction; and 

“Whereas, Arkansas Code § 12-29-301 
establishes the Department of Corrections 
School System to provide elementary, sec- 
ondary, and vocational and technical edu- 
cation to qualified persons incarcerated in 
the Department of Correction and the 
Department of Community Correction 
and qualified persons supervised by the 
Department of Community Correction; 


12-28-102. Death chamber. 


and 

“Whereas, Arkansas Code § 12-29- 
101(d)(2) provides that inmates in the 
institutions of the Department of Correc- 
tion may participate in and benefit from 
the vocational, educational, and rehabili- 
tation services of their respective institu- 
tions solely within the rules and regula- 
tions of the department as determined by 
the director, subject to appeal and review 
by the Board of Corrections or a desig- 
nated review board in accordance with 
procedures that shall be established by 
the board; and 

“Whereas, the Corrections School Sys- 
tem along with the Department of Correc- 
tion and the Department of Community 
Correction have entered into agreements 
to provide college courses to qualified per- 
sons under Administrative Regulation 
500 which are taught onsite by accredited 
college and universities.” 


(a) The Department of Correction shall provide a death chamber 
within such facility or institution of the department as may be desig- 
nated by the Director of the Department of Correction with the 
approval of the Board of Corrections. 

(b) The death chamber shall have all the necessary appliances for 
the proper execution of felons by electrocution. 

(c) All felons upon whom the death penalty has been imposed shall 


be executed in the death chamber. 


History. Acts 1968 (1st Ex. Sess.), No. 
50, § 16; A.S.A. 1947, § 46-115. 

A.C.R.C. Notes. This section may be 
affected by Acts 1983, No. 774, § 4, which 
provided: “All references in the laws of the 
State of Arkansas relating to execution by 


electrocution shall, insofar as such provi- 
sions are applicable, apply to, and mean, 
execution by lethal injection, except as to 
capital offenses already committed.” 

Cross References. Method of execu- 
tion, § 5-4-6177. 


12-28-103. Cost impact statements. 


(a) Each of the following bills introduced in the General Assembly 
shall have a cost impact statement attached to the bill prior to the 
committee to which the bill is referred taking action in regard to the 


foal: 


(1) Bills that affect inmate population patterns at facilities of the 
Department of Correction by imposing restrictions on inmate release or 
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by increased intake into the department of inmates based on felony 
convictions; and 

(2) Bills that affect programs or services of the department. 

(b) In addition, copies of the cost impact statement shall be furnished 
on the desk of each member of the Senate and of the House of 
Representatives at least one (1) day prior to the date on which the bill 
is on third reading and debated for final passage in the respective 
houses. 

(c) Cost impact statements required under this section shall be 
prepared, upon referral thereof by the Speaker of the House of Repre- 
sentatives, with respect to House of Representatives bills, and by the 
President of the Senate upon recommendation of the Senate Committee 
on Rules, Resolutions and Memorials, with respect to Senate bills, at 
the time of introduction thereof, to: 

(1) The Director of the Department of Correction who shall either 
personally prepare or cause appropriate officials of the department to 
prepare, a cost impact statement to be approved by the director before 
submission to the house in which the request was made; or 

(2) Any other state agency that has information available upon 
which to base a cost impact statement. 

(d) The cost impact statement shall be furnished to the Governor and 
to the President of the Senate and the Speaker of the House of 
Representatives who shall cause copies thereof to be prepared for 
distribution upon the desks of the members of the House of Represen- 
tatives and Senate at least twenty-four (24) hours prior to consideration 
of any such bill by committee or twenty-four (24) hours prior to the bill’s 
being called up for third reading and final passage. 

(e) The cost impact statement shall be certified by the director or the 
director of the appropriate agency to which the bill is referred for 
preparation of an impact statement, and shall be returned and filed as 
required in this section within not more than five (5) days from the date 
of receipt thereof unless additional time in which to prepare the 
statement is granted by the requesting official. 


History. Acts 1997, No. 423, § 1. was repealed by Acts 1995, No. 1248, § 1. 
Publisher’s Notes. Former § 12-28- The former section was derived from Acts 
103, concerning cost impact statements, 1983, No. 701,§ 1;A.S.A. 1947, § 46-182. 


12-28-104. Paroling authority. 


(a) The Parole Board shall be the paroling authority for the units of 
the Department of Correction and shall make recommendations to the 
Governor in cases from the criminal courts that, in the board’s opinion, 
the defendant in the case should be pardoned. 

(b) The board shall consider the work skills, education, rehabilita- 
tion, and treatment programs recommended to the inmate upon intake 
and determine whether the inmate took advantage of those opportuni- 
ties while incarcerated in the department in making decisions regard- 
ing parole. 


12-28-105 


History. Acts 1969, No. 377, § 9; 1981, 
No. 107, § 2; A.S.A. 1947, § 46-916; Acts 
2009, No. 788, § 3. 

A.C.R.C. Notes. Acts 2009, No. 788, 
§ 1, provided: “Whereas, Arkansas Code 
§ 12-28-101(a)(2) authorizes the Depart- 
ment of Correction to provide education 
and other rehabilitation and treatment 
programs designed to prepare inmates 
committed to the department for produc- 
tive and law-abiding lives upon release 
from the Department of Correction; and 

“Whereas, Arkansas Code § 12-29-301 
establishes the Department of Corrections 
School System to provide elementary, sec- 
ondary, and vocational and technical edu- 
cation to qualified persons incarcerated in 
the Department of Correction and the 
Department of Community Correction 
and qualified persons supervised by the 
Department of Community Correction; 
and 
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“Whereas, Arkansas Code § 12-29- 
101(d)(2) provides that inmates in the 
institutions of the Department of Correc- 
tion may participate in and benefit from 
the vocational, educational, and rehabili- 
tation services of their respective institu- 
tions solely within the rules and regula- 
tions of the department as determined by 
the director, subject to appeal and review 
by the Board of Corrections or a desig- 
nated review board in accordance with 
procedures that shall be established by 
the board; and 

“Whereas, the Corrections School Sys- 
tem along with the Department of Correc- 
tion and the Department of Community 
Correction have entered into agreements 
to provide college courses to qualified per- 
sons under Administrative Regulation 
500 which are taught onsite by accredited 
college and universities.” 


12-28-105. Continuity of care for persons released. 


(a)(1) Any person incarcerated by the Department of Correction may 
be permitted to remain within a treatment facility operated by the 
department, if serious physical or mental disorders or disabilities exist, 
until release to a similar treatment setting outside of the department 
can be accomplished. 

(2) In no case should the continuation of housing extend beyond a 
seventy-two-hour period. 

(b) The department will adopt rules to govern the housing situations. 


History. Acts 1993, No. 1281, §§ 1-3. 


12-28-106. Electric fencing. 


(a)(1) The Department of Correction may design and install high- 
voltage electrified security fence systems at all existing and proposed 
medium and maximum security prisons. 

(2) However, at the time of installation there shall be posted univer- 
sal danger signs on all sides of the system clearly visible to inmates and 
the public displaying in English and Spanish the warning “deadly 
voltage”. 

(b) The installation of these fence systems shall be double, twelve- 
feet-high, security perimeter fences, with the exception of those loca- 
tions where a building or wall constitutes a part of the security 
perimeter. 

(c) At institutions where these fences have been installed, the 
department shall provide perimeter patrol for the safety of the local 
community. 


017 STATE CORRECTIONAL FACILITIES 12-28-302 
History. Acts 1997, No. 350, § 1. 


12-28-107. Training for inmates. 


(a) As provided for in § 12-28-101, the Department of Correction 
shall provide education as well as training for inmates who want to 
acquire skills for employment upon release. 

(b)(1) The department shall identify high-demand vocations and 
careers and shall accordingly create training and skills programs to 
prepare inmates for gainful employment upon release. 

(2) The programs under this section shall be available to all inmates 
except for inmates who disqualify themselves from participation due to 
disciplinary violations or because of other circumstances that may 
preclude the inmates’ access to these programs. 

(3) Programs under this section shall include without limitation 
training in the following fields: 

(A) Professional careers and vocations; 
(B) Service careers and vocations; 

(C) Information and computer technology; 
(D) Medical technology; and 

(FE) Office administration. 


History. Acts 2011, No. 1151, § 3. 
SUBCHAPTER 2 — Cummins UNIT 


SECTION. 
12-28-201. [Repealed.] 


12-28-201. [Repealed. |] 


Publisher’s Notes. This subchapter, subchapter was derived from Acts 1977, 
concerning the Cummins Unit, was re- No. 466,§ 1; A.S.A. 1947, § 46-100.2. 
pealed by Acts 2001, No. 559, § 1. The 


SuBCHAPTER 3 — Women’s UNIT 


SECTION. 
12-28-301, 12-28-302. [Repealed.] 


12-28-301, 12-28-302. [Repealed. | 


Publisher’s Notes. This subchapter, 12-28-301. Acts 1951, No. 351, § 1; 
concerning the Women’s Unit of the De- A.S.A. 1947, § 46-801. 
partment of Correction, was repealed by 12-28-302. Acts 1951, No. 351, § 2; 
Acts 2001, No. 559, § 2. The subchapter A.S.A. 1947, § 46-802. 
was derived from the following sources: 


12-28-401 


LAW ENFORCEMENT, ETC. 


518 


SUBCHAPTER 4 — TuckKER UNIT 


SECTION. 
12-28-401 — 12-28-408. [Repealed.] 


12-28-401 — 12-28-408. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning the Tucker Unit of the Depart- 
ment of Correction, was repealed by Acts 
2001, No. 559, §§ 3-6. The subchapter 
was derived from the following sources: 

12-28-401. Acts 1969, No. 377, § 1; 
A.S.A. 1947, § 46-908; Acts 1993, No. 658, 
oo: 

12-28-402. Acts 1969, No. 377, § 4; 
A.S.A. 1947, § 46-911. 

12-28-4038. Acts 1969, No. 377, § 3; 
A.S.A. 1947, § 46-910. 


12-28-404. Acts 1969, No. 377, § 10; 
A.S.A. 1947, § 46-917. 

12-28-405. Acts 1969, No. 
A.S.A. 1947, § 46-912. 

12-28-406. Acts 1969, No. 
A.S.A. 1947, § 46-913. 

12-28-407. Acts 1969, No. 
A.S.A. 1947, § 46-911. 

12-28-408. Acts 1969, No. 
A.S.A. 1947, § 46-915. 


§ 5; 
§ 6; 
§ 4; 


§ 8; 


Ode 
With: 
377, 


SyiTE 


SUBCHAPTER 5 — YOUTHFUL OFFENDERS TREATMENT FACILITY 


SECTION. 
12-28-501 — 12-28-507. [Repealed.] 


12-28-501 — 12-28-507. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning a Department of Correction 
youthful offenders treatment facility, was 
repealed by Acts 2001, No. 559, § 7. The 
subchapter was derived from the follow- 
ing sources: 

12-28-501. Acts 1971, 
A.S.A. 1947, § 46-1101. 

12-28-502. Acts 1971, 
A.S.A. 1947, § 46-1108. 

12-28-503. Acts 1971, 
A.S.A. 1947, § 46-1103. 


No. 466, § 1; 
No. 466, § 8; 


No. 466, § 3; 


12-28-504. Acts 1971, No. 466, §§$ 2, 5; 
1981, No. 488, § 1; A.S.A. 1947, §§ 46- 
1102, 46-1105. 

12-28-505. Acts 1971, No. 466, § 4; 
A.S.A. 1947, § 46-1104. 

12-28-506. Acts 1971, No. 466, § 7; 
A.S.A. 1947, § 46-1107. 

12-28-507. Acts 1971, No. 466, § 6; 
A.S.A. 1947, § 46-1106. 


SUBCHAPTER 6 — PRISON OVERCROWDING EMERGENCY Powers Act 


SECTION. 


12-28-601. Title. 

12-28-602. Definitions. 

12-28-603. Declaration of emergency. 
12-28-604. List of inmates — Early pa- 


role or discharge. 


Publisher’s Notes. Former subchapter 
6, concerning prison overcrowding emer- 
gency powers, was repealed by Acts 1987, 


SECTION. 

12-28-605. Successive states of emer- 
gency. 

12-28-6006. Declaration of end of emer- 


gency. 


No. 418, § 7. The former subchapter was 
derived from Acts 1983, No. 223, §§ 1-7; 
A.S.A. 1947, §§ 46-1801 — 46-1807. 
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Cross References. General powers 
and duties of Department of Correction, 
§ 12-27-101 et seq. 

Effective Dates. Acts 1987, No. 418, 
§ 8: Mar. 26, 1987. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that there is 
serious overcrowding in the Department 
of Correction facilities and that such over- 
crowding is likely to worsen unless appro- 
priate action is taken immediately; that 
this act is designed to establish a proce- 
dure for alleviating this problem and 
should be given effect immediately. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1991, No. 684, § 5: Mar. 21, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that at present, the Prison Over- 
crowding Emergency Powers Act can be 
invoked by the Board only if the total 
combined male and female population of 
the prison system exceeds ninety-eight 
percent (98%) of the rated capacity; that 
male and female facilities are separate 
and either may become overcrowded while 
the combined total inmate population of 
the male and female facilities would not 
meet the ninety-eight percent capacity 
requirement of the Prison Overcrowding 
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Emergency Powers Act; that it is urgent 
that the Board be given authority to in- 
voke the Act when either the male facili- 
ties or the female facilities exceeds ninety- 
eight percent of capacity level; that this 
act is designed to accomplish this purpose 
and should be given effect immediately. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 2003, No. 1721, § 5: Apr. 22, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that overcrowd- 
ing in the state prisons must be addressed 
immediately; that this act does so; and 
that this act must go into effect as soon as 
possible in order to help assure that our 
citizens are protected from the dangerous 
elements of society. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 


CASE NOTES 


Cited: Wells v. Walker, 852 F.2d 368 
(8th Cir. 1988). 


12-28-601. Title. 


This subchapter shall be known as the “Prison Overcrowding Emer- 


gency Powers Act”. 
History. Acts 1987, No. 418, § 1. 


12-28-602. Definitions. 
As used in this subchapter: 


(1) “Board” means the Board of Corrections; 
(2) “County backlog” means those inmates sentenced to the Depart- 
ment of Correction who are being housed in the county jails until space 


is available in a prison; 
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(3) “Prison” means a correctional facility operated by the department 
under the supervision and direction of the board; 

(4) “Prison system” means the prison facilities of the department; 
and 

(5) “Rated capacity” means the actual available bed space in the 
prison system as certified by the board, subject to applicable federal and 
state laws and the rules and regulations adopted pursuant to those 
laws. 


History. Acts 1987, No. 418, § 2; 1995, 
No. 204, § 1; 1995, No. 293, § 1; 2003, No. 
Tie Salt 


12-28-603. Declaration of emergency. 


(a)(1) Whenever the population of the prison system exceeds ninety- 
eight percent (98%) of the rated capacity for thirty (30) consecutive 
days, or whenever the number of inmates on the county jail backlog 
exceeds five hundred (500) inmates, the Board of Corrections may 
declare a prison overcrowding state of emergency. 

(2) In making any emergency request based on exceeding the ninety- 
eight-percent capacity, the board shall certify the rated capacity and 
current population of the prison system and shall further certify that all 
authorized actions consistent with applicable state laws and regula- 
tions have been exhausted in an attempt to reduce the prison popula- 
tion to ninety-eight percent (98%) of the rated capacity. 

(3) In making any emergency request based on a county jail backlog 
exceeding five hundred (500) inmates, the board shall certify the list of 
persons on the county jail backlog and shall further certify that all 
authorized actions consistent with applicable state laws and regula- 
tions have been exhausted in an attempt to reduce the county jail 
backlog to five hundred (500) inmates. 

(b) Provided all other requirements of this subchapter are met, the 
board is authorized to invoke this subchapter separately for those 
facilities housing either male or female inmate populations. 


History. Acts 1987, No. 418, § 3; 1991, 
No. 684, § 1; 1995, No. 204, § 2; 1995, No. 
29Gu eZ ZUUSMNO Le Lone 


12-28-604. List of inmates — Early parole or discharge. 


(a)(1) When the Board of Corrections declares a prison overcrowding 
state of emergency due to exceeding ninety-eight percent (98%) of the 
rated capacity and notifies the Director of the Department of Correction 
of the emergency as authorized, the director shall certify to the board a 

list of those inmates who are Class I and Class II, and the director shall 
indicate which inmates he or she recommends for parole, transfer, or 
discharge. 
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(2) The listed inmates shall be those who, if authorized, would have 
their parole eligibility, transfer eligibility, or minimum release dates 
moved up to a point where they would immediately be eligible for 
parole, transfer, or discharge. 

(3) Upon receipt of the list of inmates certified by the director, the 
board is authorized to move up the projected parole eligibility, transfer 
eligibility, or minimum release dates of any or all inmates on the list by 
up to ninety (90) days. 

(4) The board shall certify to the director a list of the names of all 
prisoners whose projected parole eligibility, transfer eligibility, or 
minimum release dates are affected pursuant to the provisions of this 
subchapter. 

(b)(1) When the board declares a prison overcrowding state of 
emergency due to the county jail backlog exceeding five hundred (500) 
inmates and notifies the director of the emergency as authorized, the 
director shall certify to the board a list of those inmates who are in 
Class I or Class II status who have been incarcerated in a department 
facility for a minimum of six (6) months and are serving a sentence for 
a nonviolent offense as established by the board, and the director shall 
indicate which inmates he or she recommends for parole, transfer, or 
discharge. 

(2) The listed inmates shall be those who, if authorized, would have 
their parole eligibility, transfer eligibility, or discharge dates moved up 
to a point where they would immediately be eligible for parole, transfer, 
or discharge. 

(3) Upon the receipt of the list of inmates certified by the director, the 
board is authorized to move up the projected parole eligibility, transfer 
eligibility, or discharge dates of any or all inmates on the list by up to 
one (1) year. 

(4) The board shall certify to the director a list of the names of all 
prisoners whose projected parole eligibility, transfer eligibility, or 
discharge dates are affected pursuant to the provisions of this subchap- 
ter. 


History. Acts 1987, No. 418, § 4; 1995, Cross References. Custody classifica- 
No. 204, § 3; 1995, No. 293, § 3; 2003, No. tions and treatment programs, § 12-29- 
ip ihepyas 101. 


CASE NOTES 


Cited: Loveless v. Agee, 2010 Ark. 53 
(2010). 


12-28-605. Successive states of emergency. 


(a) The Board of Corrections may declare succeeding prison over- 
crowding states of emergency at any time when the prison population 
exceeds ninety-eight percent (98%) of the rated capacity of the prison 
system, but these successive states of emergency shall not be declared 
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more often than one (1) time each ninety (90) days or at any time the 
county jail backlog exceeds five hundred (500) inmates. 

(b) Any subsequent state of emergency declared pursuant to the 
provisions of this subchapter shall have the same effect as the first 
declaration of emergency with respect to inmates in the prison system 
on the date of the declaration of each successive state of emergency. 


History. Acts 1987, No. 418, § 5; 1995, 
No. 204, § 4; 1995, No. 293, § 4; 2003, No. 
1721, § 4. 


12-28-606. Declaration of end of emergency. 


At any time during a declared prison overcrowding state of emer- 
gency, the Board of Corrections may declare the prison overcrowding 
state of emergency to be ended. 


History. Acts 1987, No. 418, § 6; 1995, 
No. 204, § 5; 1995, No. 293, § 5. 


SUBCHAPTER 7 — ARKANSAS Boot Camp Act 


SECTION. SECTION. 

12-28-701. Title. 12-28-704. Eligibility. 

12-28-702. Legislative findings anddeter- 12-28-705. Construction — Applicability 
minations. of other acts. 


12-28-703. Authorization. 


12-28-701. Title. 


This subchapter shall be referred to and may be cited as the 
“Arkansas Boot Camp Act”. 


History. Acts 1989, No. 492, § 1. 


12-28-702. Legislative findings and determinations. 


The General Assembly finds that: 

(1) The cost of incarcerating the expanding number of offenders in 
conventional penitentiaries is skyrocketing, bringing added fiscal pres- 
sures on the state; . 

(2) Some inmates may be effectively punished in a more affordable 
manner through the exposure to severe, military-like conditions; and 
(3) The Department of Correction should be given the authority to 
establish boot camps which will provide a more affordable means of 
punishing certain inmates who are designated as eligible for this 

alternative punishment by the department. 


History. Acts 1989, No. 492, § 2. 
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12-28-703. Authorization. 


(a) The Board of Corrections shall develop and implement a boot 
camp program designed to reduce the inmate population by diverting 
eligible offenders from long-term incarceration. 

(b) This diversion shall involve successful completion of, at a mini- 
mum, a sixty-day program of intensive behavior modification in an 
arduous, physically demanding, military-like environment, otherwise 
known as a “boot camp”. 


History. Acts 1989, No. 492, § 3; 1993, 
INOZ OGL SE Uy 


12-28-704. Eligibility. 


Appropriate inmates shall be chosen for the boot camp program 
established by this subchapter in accordance with guidelines to be 
adopted by the Board of Corrections. These guidelines must include a 
risk profile system to be used in selecting inmates eligible for assign- 
ment to the program. 


History. Acts 1989, No. 492, § 4. 


12-28-705. Construction — Applicability of other acts. 


This subchapter shall be liberally construed to accomplish the intent 
and purposes of the General Assembly in adopting it and shall be the 
sole authority required for the accomplishment of these purposes. To 
this end, it shall not be necessary to comply with general provisions of 
other laws dealing with the minimum time constraints as applied to 
release eligibility. 


History. Acts 1989, No. 492, § 5. 


CHAPTER 29 
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SUBCHAPTER. 
1. GENERAL PROVISIONS. 
. Goop Time ALLOWANCE. 
. EDUCATION. 
. MepIcaL Care. 
. State Prison INMATE CARE AND Custopy REIMBURSEMENT ACT. 
. SATISFACTION OF RESTITUTION ORDERS THROUGH DAMAGE AWARDS. 


Oo Ov ® CH DO 


A.C.R.C. Notes. Acts 2011, No. 1151, suming responsibility for limiting liability 
§ 4, provided: “Establishment of a study. for a business or other commercial or 
“(a) The Department of Finance and _ nonprofit enterprise that knowingly em- 
Administration or other appropriate state ploys ex-offenders. 
agency designated by the Governor shall “(b) If the limiting of liability proves 
explore the feasibility of the state’s as- feasible and prudent, the Department of 
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Finance and Administration or other ap- 
propriate agency designated by the Gov- 
ernor shall promulgate rules and regula- 
tions for implementation of a practice 
allowing the limitation of liability. 

“(c) Authority to determine feasibility 
and prudence under this section rests 
solely with the Department of Finance 
and Administration or other appropriate 
state agency designated by the Governor.” 

Publisher’s Notes. Acts 1933, No. 30, 
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§ 37, provided, in part, that laws not 
inconsistent with, or specifically repealed 
by, Acts 1933, No. 30 should apply to the 
Board of Penal Institutions. 

Acts 1968 (1st Ex. Sess.), No. 50, § 44, 
provided, in part, that all laws relating to 
the State Penitentiary which were not 
specifically repealed by, or in conflict with, 
Acts 1968 (1st Ex. Sess.), No. 50 would 
apply to the Department of Correction. 


RESEARCH REFERENCES 


ALR. Sex discrimination in treatment 
of prisoners. 12 A.L.R.4th 1219. 

Sufficiency of access to legal research 
facilities afforded defendant confined in 


state prison or local jail. 98 A.L.R.5th 445. 
Right of jailed or imprisoned parent to 
visit from minor child. 6 A.L.R.6th 483. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
12-29-101. Custody classifications and 
treatment programs. 


12-29-102. 


12-29-1083. 
12-29-104. 


12-29-105. 
12-29-106. 
12-29-1077. 
12-29-108. 
12-29-109. 


12-29-110. 


Inmates denied participation 
in furlough programs. 

Discipline. 

Contacts with persons outside 
the institution. 

Clergy. 

Mail to or from inmates. 

Inmate welfare funds. 

Cash in possession of inmate 
— Confiscation. 

Board action upon violations 
of § 5-54-119. 

Selling or trading position, 


SECTION. 

12-29-111. Transport of inmate required 
for legal proceeding. 

12-29-112. Discharge or release. 

12-29-113. Notice of escape to law en- 
forcement officers — Pen- 
alty. 

12-29-114. Notice of escape to victim or 
victim’s next of kin. 

12-29-115. Combination to escape — Au- 
thority of guards. 

12-29-116. Authority of director in case of 


alarm or danger. 


working condition, or pro- 
motion — Penalty. 


Effective Dates. Acts 1887, No. 118, 
§ 5: effective on passage. 

Acts 1893, No. 76, § 71: effective on 
passage. 

Acts 1967, No. 474, § 4: Apr. 4, 1967. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that recent investigations of the 
State Penitentiary have pointed up the 
need for improved laws to impose stronger 
penalties on inmates in the penitentiary 
who violate the laws, rules and regula- 


tions governing the penitentiary; that a. 
number of inmates at the penitentiary 
have been in possession of amounts of 
cash in excess of the amounts authorized 
by the regulations of the State Peniten- 
tiary Board, and that such amounts of 
cash have often led to abuses and disorder 
in the penitentiary, and that immediate 
passage of this act is necessary to correct 
this situation. Therefore, an emergency is 
hereby declared to exist, and this act be- 
ing immediately necessary for the preser- 
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vation of the public peace, health, and 
safety, shall be in full force and effect from 
and after its passage and approval.” 

Acts 1967, No. 475, § 4: Apr. 4, 1967. 
Kmergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that recent investigations at the 
State Penitentiary called attention to the 
need to strengthen the laws of this state to 
prevent abuses at the penitentiary and to 
promote discipline and order at the peni- 
tentiary; and, that the immediate passage 
of this act is necessary to impose adequate 
safeguards against abuses at the peniten- 
tiary. Therefore, an emergency is hereby 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety, shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1967, No. 477, § 4: Apr. 4, 1967. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the State Penitentiary is in 
the vicinity of Jefferson and Lincoln Coun- 
ties; that the quick apprehension of es- 
caped convicts before life or property is 
destroyed requires that the law enforce- 
ment officials in these counties be notified 
immediately of any prison escapes; and 
that in order to remedy this situation, it is 
necessary that this act become effective 
immediately. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health, and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1968 (1st Ex. Sess.), No. 50, § 46: 
Mar. 1, 1968. Emergency clause provided: 
“The General Assembly finds that the pe- 
nal system of the State of Arkansas is in 
need of immediate reform, in order better 
to effectuate the rehabilitation of persons 
convicted of crime and to make possible 
their return as useful members of the 
community, and the immediate passage of 
this act is necessary to establish a Depart- 
ment of Correction to effectuate such re- 
habilitation. Therefore, an emergency is 
hereby declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall be in full force and effect from and 
after March 1, 1968.” 

Acts 1969, No. 377, § 13: Apr. 9, 1969. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
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sembly that persons under the age of 21 
years who are convicted of a felony in this 
state, must now be committed to the De- 
partment of Correction, thereby severely 
minimizing the opportunities of rehabili- 
tation of such persons, and that immedi- 
ate steps must be taken to provide for the 
establishment of an intermediate refor- 
matory wherein educational opportunities 
for training, education and rehabilitation 
training may be established for the benefit 
of such convicted felons. Therefore, an 
emergency is hereby declared to exist, and 
this act being necessary for the immediate 
preservation of the public peace, health, 
and safety, shall be in full force and effect 
from and after the date of its passage and 
approval.” 

Acts" 1975, No, 737, $ 3: Apr. 3; 1975. 
Emergency clause provided: “It is hereby 
found and determined by the Seventieth 
General Assembly that this act is essen- 
tial to the operation of the Department of 
Correction and that in the event of a delay 
that the proper administration in provid- 
ing transportation for inmates for court 
appearances could work irreparable harm 
on the effectiveness of the courts. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
immediate preservation of the public 
peace, health, and safety shall be in full 
force and effect from and after the date of 
its passage and approval.” 

Acts’ 1981, .No..56).§.2:;.Feb.s 12,. 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the above mentioned act is 
outdated and unnecessary as more sophis- 
ticated methods in law enforcement tech- 
niques are now employed by the Depart- 
ment of Correction and law enforcement 
agencies throughout the state; that the 
Department of Correction has a solid re- 
cord of apprehending escaped prisoners in 
concerted efforts with all Arkansas county 
and local law enforcement officials; that 
there is no need to limit the notification of 
only the sheriffs of Jefferson, Lincoln, and 
Pulaski Counties and the Police Chief of 
Little Rock as the above mentioned act 
calls for. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall be in full 
force and effect from and after its passage 
and approval.” 
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Acts 1981, No. 58, § 7: approved Feb. 
12, 1981. Emergency clause provided: 
“The General Assembly finds that the pe- 
nal system of the State of Arkansas is in 
need of immediate reform, in order to 
better effectuate the rehabilitation of per- 
sons convicted of crimes and to make 
possible their return as useful members of 
the community, and that the immediate 
passage of this act is necessary to facili- 
tate these reforms. Therefore, an emer- 
gency is hereby declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after its passage.” 

Acts 1981, No. 59, § 4: Feb. 12, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the present custody classifi- 
cation of prisoners is quite ambiguous and 
difficult to implement; that this act is 
necessary to correct such deficiency in the 
law. It is further found and determined by 
the General Assembly that the present 
law which requires physicals to be given 
twice a year is arbitrary and unnecessary 
and a waste of taxpayer money; that 
physicals should be given as often as 
needed as determined by the medical staff 
of the Department of Correction as this 
act requires. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall be in full 
force after its passage and approval.” 

Acts 1981, No. 60, § 3: Feb. 12, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the present law regarding the 
furnishing of an inmate with liquor re- 
sults in a maximum fine of only one hun- 
dred dollars ($100) and up to 10 days in 
jail; that this law is badly outdated and 
needs modernization; that such offense is 
very serious and the consequences could 
be devastating; that the offense should be 
reclassified as a Class D felony and should 
include ‘drugs’ in the definition. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety shall be in full force and effect 
after its passage and approval.” 
~ Acts 1981, No. 107, § 4: Feb. 19, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that Section 7 of Act 377 of 1969 
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needs immediate amending because of the 
present requirement of the Department of 
Correction to transport an inmate to his 
former home or to the county in which he 
was committed; that this is an expensive 
and unnecessary financial burden on the 
taxpayers of this State; that all that is 
needed is for the Department of Correc- 
tion to transport the inmate to the closest 
commercial transportation pick-up point. 
Therefore, an emergency is hereby de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be in 
full force and effect after its passage and 
approval.” 

Acts 19838, No. 790, § 3: Mar. 24, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that inmates in the Department of 
Correction, who damage or destroy state 
property, are not now required to pay 
restitution to the department for damages 
to state property; and that the immediate 
passage of this act is necessary in order to 
enable the Department of Correction to 
recover from money available to the in- 
mate, the restitution of damages caused 
by actions of the acts of an inmate, and the 
immediate passage of this act is necessary 
to accomplish this purpose. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the preserva- 
tion of the public peace, health, and safety, 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1985, No. 686, § 3: Mar. 27, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the General-As- 
sembly that the penalties prescribed in 
the present law are inadequate to deter 
introduction of prohibited articles in cer- 
tain facilities; that this act is designed to 
correct this deficiency and should be given 
effect immediately. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the preservation of — 
the public peace, health, and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1988 (4th Ex. Sess.), No. 8, § 4 and 
No. 23, § 4: July 15, 1988. Emergency 
clause provided: “It is hereby found and 
determined by the General Assembly that 
the present provisions do not allow per- 
sons incarcerated in the Department of 
Correction to properly exercise their reli- 
gious beliefs. Therefore, an emergency is 
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hereby declared to exist, and this Act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Acts 1999, No. 1487, § 5: Apr. 15, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that the law pro- 
viding that certain inmates should not be 
eligible to participate in furlough pro- 
grams does not include persons convicted 
of murder in the first degree; that it is 
imperative that persons convicted of mur- 
der in the first degree be prevented from 
participation in such programs because 
they present a real and present danger to 
society; and that immediate passage of 
this act is necessary to protect the public 
peace, health and safety of the State of 
Arkansas. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be- 
come effective on the date of its approval 
by the Governor. If the bill is neither 
approved nor vetoed by the Governor, it 
shall become effective on the expiration of 
the period of time during which the Gov- 
ernor may veto the bill. If the bill is vetoed 
by the Governor and the veto is overrid- 
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den, it shall become effective on the date 
the last house overrides the veto.” 

Acts 2015, No.,895, § 49: Apr. 1, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that prison over- 
crowding is one of the largest problems 
currently burdening the state both from a 
public safety and budgetary standpoint; 
that safe and effective measures are 
needed to immediately combat this prob- 
lem; and that this act is immediately 
necessary because in the interests of pub- 
lic safety and the state budget the Depart- 
ment of Correction, Department of Com- 
munity Correction, Department of 
Human Services, and the Parole Board 
should be allowed to immediately imple- 
ment these new measures. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 


12-29-101. Custody classifications and treatment programs. 


(a)(1) The Director of the Department of Correction shall formulate 
and establish a system by which all prisoners delivered to and in the 
care and custody of the Department of Correction shall be classified 
according to deportment. 

(2) In this classification, consideration shall be given to the prison- 
er’s demeanor while in the department’s care and custody and the 
prisoner’s record prior to commitment to the department. 

(b) Persons committed to the institutional care of the department 
shall be dealt with humanely with efforts directed to their rehabilita- 
tion. 

(c)(1) For these purposes, the department may establish programs of 
classification and diagnosis, education, casework, counseling and psy- 
chiatric therapy, vocational training and guidance, work, library and 
religious services, and other rehabilitation programs or services as may 
be indicated. 

(2) The department shall also institute procedures for the study and 
classification of inmates. 
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(d)(1) With the approval of the Board of Corrections, the director 
shall establish rules and regulations for the assignment of inmates to 
the various programs, services, and work activities of the department. 

(2) Inmates in the institutions of the department may participate in 
and benefit from the vocational, educational, and rehabilitation ser- 
vices of their respective institutions solely within the rules and regu- 
lations of the department as determined by the director, subject to 
appeal and review by the Board of Corrections or a designated review 
board in accordance with procedures that shall be established by the 
Board of Corrections. 


History. Acts 1943, No. 157, § 1;1968 § 1;1981,No.59,§ 1;A.S.A. 1947, §§ 46- 
(1st Ex. Sess.), No. 50, § 8; 1981, No. 58, 116, 46-136. 


CASE NOTES 


Cited: Finney v. Ark. Bd. of Corr., 505 
F.2d 194 (8th Cir. 1974). 


12-29-102. Inmates denied participation in furlough programs. 


A person who is convicted of any of the following offenses shall be 
ineligible to participate in any meritorious furlough program conducted 
by or for the Department of Correction: 

(1) Capital murder, § 5-10-101; 

(2) Murder in the first degree, § 5-10-102; 

(3) Kidnapping, § 5-11-102; 

(4) Rape, § 5-14-1083; | 

(5) Any other offense concerning sexual offenses under § 5-14-101 et 
seq.; 

(6) An offense concerning sexual exploitation of children under the 
Arkansas Protection of Children Against Exploitation Act of 1979, 
§ 5-27-301 et seq.; 

(7) An offense concerning use of children in sexual performances 
under § 5-27-401 et seq.; or 

(8) Stalking, § 5-71-229. 


History. Acts 1997, No. 1191, § 1; pealed by Acts 19938, No. 658, § 2. The 
1999, No. 1487, § 1. ' former section was derived from Acts 1968 

Publisher’s Notes. Former § 12-29- (1st Ex. Sess.), No. 50, § 8; 1981, No. 58, 
102, concerning women inmates, was re- § 1;A.S.A. 1947, § 46-116. 


12-29-1038. Discipline. 


(a) The Director of the Department of Correction or the Director of 
the Department of Community Correction shall prescribe, with the 
approval of the Board of Corrections, rules and regulations for the 
maintenance of good order and discipline in the facilities and institu- 
tions of the Department of Correction or the Department of Community 
Correction, respectively, including proceedings for dealing with viola- 
tions. 
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(b)(1) These rules shall require that inmates found guilty of damag- 
ing or destroying state property shall be ordered to pay restitution. 

(2) This restitution shall be collected by levying against the inmate’s 
institutional account. The levy against the inmate’s institutional ac- 
count shall continue until the estimated damage to state property has 
been fully paid or until the inmate is released from incarceration, 
whichever occurs first. 

(c)(1) In case of riot or other violent conduct or behavior on the part 
of any inmate or group of inmates, the Director of the Department of 
Correction may take such steps as are necessary, including the use of 
force and arms as necessary, to restore discipline and order. 

(2) The Director of the Department of Correction may seek the 
assistance of the Department of Arkansas State Police, the National 
Guard, and local and federal law enforcement agencies in preserving 
order whenever the circumstances justify. 

(d) The Director of the Department of Correction shall provide for a 
record of charges of infractions by inmates, including any punishment 
imposed, and shall also keep a record of all medical inspections made. 


History. Acts 1968 (1st Ex. Sess.), No. 
50, § 10; 1983, No. 790, § 1; A.S.A. 1947, 
§ 46-118; Acts 2009, No. 366, § 1. 


CASE NOTES 
ANALYSIS Trustees. 
Trustees may not be authorized to in- 
Corporal Punishment. flict summary punishment upon fellow 
Trustees. prisoners under their charge. Jackson v. 


Bishop, 404 F.2d 571 (8th Cir. 1968) (de-: 


orporal Punishment. F 
Corpora cision under prior law). 


Disciplining of inmates may not include 
corporal punishment. Jackson v. Bishop, 
404 F.2d 571 (8th Cir. 1968) (decision 
under prior law). 


12-29-104. Contacts with persons outside the institution. 


Under rules prescribed by the Department of Correction, heads of the 
institutions of the department may authorize: 

(1) Visits and correspondence, under reasonable conditions, between 
inmates and approved friends, relatives, and others; 

(2) Temporary release of an inmate for such occasions as the serious 
illness or death of a member of the inmate’s family; or 

(3) An interview of the inmate by a prospective employer. 


History. Acts 1968 (1st Ex. Sess.), No. 
50, § 18; A.S.A. 1947, § 46-119. 
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12-29-105. Clergy. 


(a) All clergy of every denomination shall be admitted free to a 
Department of Correction prison or may visit any inmate confined 
therein, subject to such rules as may be necessary to the good govern- 
ment and discipline of the prison, and may administer the rites and 
ceremonies of the church to which the clergy belong if the inmate 
desires it. 

(b) The Director of the Department of Correction shall afford every 
facility to a clergy to visit an inmate and to administer rites, ceremo- 
nies, and spiritual consolation to an inmate within the rules of the 
prison. 


History. Acts 1893, No. 76, § 58, p. deleted “and the physician” following “De- 
121; C. & M. Dig., § 9686; Pope’s Dig., partment of Correction” in (b). 
§ 12719; A.S.A. 1947, § 46-149; Acts The 2013 amendment substituted “in- 


2011, No. 779, § 23; 2013, No. 295,§ 1. —_ mate” for “convict” throughout the section. 
Amendments. The 2011 amendment 


12-29-106. Mail to or from inmates. 


(a)(1) A person without the consent of the Director of the Department 
of Correction shall not bring into or carry out of a prison any letter or 
writing to or from any inmate. 

(2) Whoever shall violate the provisions of this section shall be guilty 
of a misdemeanor and shall on conviction be fined not exceeding one © 
hundred dollars ($100) or imprisoned in the county jail not exceeding 
thirty (30) days, or both fined and imprisoned. 

(b) However, all inmates shall have the privilege, under the proper 
supervision and inspection of the director or his or her employees, to 
write and receive letters from their relations and friends. 


History. Acts 1893, No. 76, § 58, p. Amendments. The 2013 amendment 
121; C. & M. Dig., § 9714; Pope’s Dig., substituted “inmate” for “convict” in (a); 
§ 12745; A.S.A. 1947, § 46-168; 2013, No. and “inmates” for “convicts” in (b). 

DOD mS 2 

Publisher’s Notes. This section may 

be affected by § 5-54-119. 


12-29-107. Inmate welfare funds. 


Amounts held as inmate welfare funds or received as inmate welfare 
funds through contributions, profit from sale of products to inmates, or 
otherwise, shall be held as a special fund to be administered and used 
by the Director of the Department of Correction for the general benefit 
of the inmates under rules and regulations to be established by the 
Board of Corrections. 


History. Acts 1968 (1st Ex. Sess.), No. 
-50, § 39; A.S.A. 1947, § 46-122. 
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CASE NOTES 


Cited: Diagnostic Unit Inmate Council 
v. Motion Picture Assg’n, 953 F.2d 376 (8th 
Cir. 1992). 


12-29-108. Cash in possession of inmate — Confiscation. 


(a) The Board of Corrections is authorized to promulgate rules and 
regulations concerning the maximum amount of cash that inmates of 
the Department of Correction may have in their possession. 

(b) The board shall provide adequate facilities for the deposit and 
safekeeping of cash belonging to inmates at the department if the 
inmate desires to deposit it for safekeeping. 

(c)(1) An inmate of the department shall forfeit any cash found on his 
or her person or in his or her possession in excess of the amount 
prescribed by rules or regulations of the board. 

(2) After a hearing, the Director of the Department of Correction 
shall confiscate such cash and deposit the amount held in violation of 
the rules and regulations into a department welfare fund, to be used for 
the benefit of inmates of the department pursuant to rules and 
regulations of the board. 

(3) A complete record of all funds forfeited and confiscated shall be 
maintained by the director. 


History. Acts 1967, No. 474,§ 1;A.S.A. mate’s earnings; inmate funds, § 12-30- 
1947, § 46-178. 406. 
Cross References. Allocation of in- 


12-29-109. Board action upon violations of § 5-54-119. 


If the Board of Corrections has good reason for believing that any 
violation of § 5-54-119 has occurred, it shall investigate the matter and 
report the facts together with the names of the witnesses to the proper 
prosecuting attorney. 


History. Acts 1893, No. 76, §§ 51,52,p. § 1; 1985, No. 686, § 1; A.S.A. 1947, 
121; C. & M. Dig., §§ 9712, 9713; Pope’s §§ 41-2819, 46-166, 46-167; Acts 1988 
Dig., §§ 12743, 12744; Acts 1975, No. 280, (4th Ex. Sess.), No. 8, § 3; 1988 (4th Ex. 
§ 2819; 1977, No. 360, § 17; 1981, No.60, Sess.), No. 23, § 3; 2007, No. 827, § 129. 


12-29-110. Selling or trading position, working condition, or 
promotion — Penalty. 


(a) It shall be unlawful for any inmate or employee of the Depart- 
ment of Correction or any other person to sell, barter, or trade, or to 
promise or offer to sell, barter, or trade any favored job or position, 
working condition, or any promotion or demotion in any job or position 
at the department and to: 

(1) Accept or receive any money, consideration, or thing of value 
therefor; 

(2) Make or accept any loan or money as inducement thereof; or 
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(3) Accept or receive any favored condition or job or position at the 
department either directly or indirectly as a result thereof. 

(b)(1) Any person violating the provisions of this section shall be 
guilty of a felony and upon conviction shall be punished by imprison- 
ment in the department for not less than one (1) year nor more than five 
(5) years. 

(2) If the person so convicted is an inmate in the department, the 
sentence shall commence to run from the expiration of the sentence 
under which the person is serving at the time of the violation. 


History. Acts 1967, No. 475, §§ 1, 2; 
A.S.A. 1947, §§ 46-179, 46-180. 


12-29-111. Transport of inmate required for legal proceeding. 


(a) If an inmate in the care and custody of the Department of 
Correction or the Department of Community Correction is required to 
be present during a criminal proceeding or a civil proceeding that arises 
from a criminal charge or conviction of any court in this state, the 
county sheriff of the county in which the criminal proceeding or civil 
proceeding takes place shall take custody of the inmate at the institu- 
tion where the inmate is confined, transport the inmate to the appro- 
priate county, and make him or her available to the court. 

(b) At the conclusion of the criminal proceeding or civil proceeding, 
the county sheriff shall transport the inmate back to the unit of the 
Department of Correction or Department of Community Correction 
from which the inmate was received and shall return custody of the 
inmate to the Department of Correction or Department of Community 
Correction officials. 

(c)(1) The county sheriffs office is responsible for the custody, suste- 
nance, and safety of the inmate from the time the inmate is placed into 
its custody until the time custody of the inmate is returned to the 
Department of Correction or the Department of Community Correction. 

(2) The county in which the legal proceeding is held is responsible for 
all expenses relating to the transportation and care of the inmate. 

(d) While transporting an inmate under this section, a county sheriff 
has the full authority of his or her office in any county of this state in 
matters relating to the transportation. 

(e) This section does not apply to the transportation and care costs. 


for court appearances arising from charges brought by the Department — 


of Correction against the inmate for offenses committed while the 
inmate is under the custody and care of the Department of Correction. 

(f)(1) When an inmate in the care and custody of the Department of 
Correction or the Department of Community Correction is required to 
be present for appearances in a civil proceeding that does not arise from 
a criminal charge or conviction, the court requiring the inmate’s 
presence may assess costs against one (1) or more of the parties to the 
proceeding to be paid to the Department of Correction or the Depart- 
ment of Community Correction to compensate the actual cost of 
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transporting the inmate and to compensate other costs assessed by the 
court. 

(2) Costs under this subsection shall not be assessed against the 
Department of Human Services if the Department of Human Services 
is a party to the proceeding. 


History. Acts 1975, No. 737, § 1;A.S.A. 
1947, § 46-181; Acts 2009, No. 364, § 1; 
2018, No. 287, § 1. 


Amendments. The 2013 amendment 
rewrote the section. 


CASE NOTES 


Cited: McGee v. Rankin, 584 F. Supp. 
1202 (W.D. Ark. 1984). 


12-29-112. Discharge or release. 


(a) At least one hundred twenty (120) days before an inmate’s 
anticipated release date, the Department of Correction, in collaboration 
with the inmate and the Department of Community Correction and the 
Parole Board, shall complete a prerelease assessment and reentry plan, 
which may include a travel subsidy and transportation to the closest 


commercial transportation pick-up point. 

(b) A copy of the reentry plan under this section shall be provided to 
the inmate and the assigned parole officer, if applicable. 

(c) An inmate released upon completion of his or her terms of 


incarceration shall be provided: 


(1) Written and certified proof that he or she completed and satisfied 
all the terms of his or her incarceration; and 
(2) Information on how to reinstate his or her voting rights upon 


discharge of his or her sentence. 


History. Acts 1968 (1st Ex. Sess.), No. 
DOs, LIGITNo: 377, $7; 19817 No. 58, 
S05 ee 1LUS lee NO. 107, S113 AISA. 1947, 
§§ 46-121, 46-914; Acts 2007, No. 271, 
§ 1; 2009, No. 788, § 4; 2018, No. 440, 
8 Le 201oNNon895.8 10. 

A.C.R.C. Notes. Acts 2009, No. 788, 
§ 1, provided: “Whereas, Arkansas Code 
§ 12-28-101(a)(2) authorizes the Depart- 
ment of Correction to provide education 
and other rehabilitation and treatment 
programs designed to prepare inmates 
committed to the department for produc- 
tive and law-abiding lives upon release 
from the Department of Correction; and 

“Whereas, Arkansas Code § 12-29-301 
establishes the Department of Corrections 
School System to provide elementary, sec- 
ondary, and vocational and technical edu- 
cation to qualified persons incarcerated in 
the Department of Correction and the 
Department of Community Correction 


and qualified persons supervised by the 
Department of Community Correction; 
and 

“Whereas, Arkansas Code § 12-29- 
101(d)(2) provides that inmates in the 
institutions of the Department of Correc- 
tion may participate in and benefit from 
the vocational, educational, and rehabili- 
tation services of their respective institu- 
tions solely within the rules and regula- 
tions of the department as determined by 
the director, subject to appeal and review 
by the Board of Corrections or a desig- 
nated review board in accordance with 
procedures that shall be established by 
the board; and 

“Whereas, the Corrections School Sys- 
tem along with the Department of Correc- 
tion and the Department of Community 
Correction have entered into agreements 
to provide college courses to qualified per- 
sons under Administrative Regulation 


12-29-113 


500 which are taught onsite by accredited 
college and universities.” 

Acts 2015, No. 895, § 1, provided: “Leg- 
islative intent. It is the intent of the 
General Assembly to implement wide- 
ranging reforms to the criminal justice 
system in order to address prison over- 
crowding, promote seamless reentry into 
society, reduce medical costs incurred by 
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the state and local governments, aid law 
enforcement agencies in fighting crime 
and keeping the peace, and to enhance 
public safety.” 

Amendments. The 2013 amendment 
deleted former (c) and redesignated for- 
mer (d) as (c). : 

The 2015 amendment rewrote (a) and 


(b). 


CASE NOTES 


Warning to Others. 

State’s actions in releasing and trans- 
porting inmate to a person’s store, without 
a warning he was dangerous, did not 
deprive storeowner of her life and infringe 


her liberty interest in personal security in 
violation of her substantive due process 
rights. Wells v. Walker, 852 F.2d 368 (8th 
Cir. 1988), cert. denied, 489 U.S. 1012, 109 
S. Ct. 1121, 103 L. Ed. 2d 184 (1989). 


12-29-113. Notice of escape to law enforcement officers — Pen- 


alty. 


(a)(1) Whenever any inmate of the Department of Correction shall 


escape from its custody, it shall be the duty of the Director of the 
Department of Correction or his or her designee to immediately notify 
the appropriate law enforcement officers in the area where the escape 
took place. 

(2) Notification of law enforcement officers in other areas of the state 
as well as surrounding states will be made as deemed necessary by the 
department. 

(b) A violation of any provision of this section shall be a violation and 
shall be punished by a fine of not less than ten dollars ($10.00) nor more 
than twenty-five dollars ($25.00). 


History. Acts 1887, No. 1138, §§ 1, 4, p. 
203; C. & M. Dig., §§ 9690, 9708; Pope’s 
Dig., §§ 12722, 12739; Acts 1967, No. 477, 


§ 1; 1981, No. 56,§ 1;A.S.A. 1947, §§ 46- 
160, 46-161; Acts 2005, No. 1994, § 78. 


12-29-114. Notice of escape to victim or victim’s next of kin. 


(a)(1) Whenever an inmate serving a sentence for the commission of 
a crime escapes from the custody of the Department of Correction, it 
shall be the responsibility of the department to immediately notify the 
victim of the crime or the victim’s next of kin of the inmate’s escape. 

(2) However, the victim of the crime or the victim’s next of kin will 
not be notified by the department unless a request for the notification 
has previously been delivered in writing to the department. 

(b)(1) When notice of an escape is given by the department, it shall be 
conveyed by telephone whenever possible and otherwise in writing to 
the last known address of the victim or the victim’s next of kin. 
~ (2) It shall be the responsibility of the victim or the victim’s next of 
kin to notify the department in writing of any future changes in the 
victim’s or victim’s next of kin address and telephone number. 
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(c) It shall be the responsibility of the prosecuting attorney of the 
county from which the inmate was committed to notify the victim or the 
victim’s next of kin that an address and telephone number may be 
provided to the department, and the procedure by which to supply 
information, for the purpose of notification should the inmate escape. 


History. Acts 1985, No. 428, §§ 1-3; 110 — 5-54-112. 
1985, No. 470, §§ 1-3; A.S.A. 1947, §§ 46- Victim notification system, § 12-12- 
161.1 — 46-161.3. 1201 et seq. 

Cross References. Escapes, §§ 5-54- 


12-29-115. Combination to escape — Authority of guards. 


(a) The officers and guards of the Department of Correction shall use 
all lawful and suitable means to defend themselves, secure the persons 
of offenders, and prevent attempted violence and escape whenever two 
(2) or more inmates shall combine for the following purposes or 
whenever one (1) or more inmates shall: 

(1) Offer violence to any officer, guard, or inmate; 

(2) Do or attempt to do any injury to any building, workshop, or 
appurtenance thereto; 

(3) Attempt to escape; or 

(4) Resist any lawful demand. 

(b) If any of the officers or guards employed in the department shall, 
in the attempt to prevent the escape of any inmate, any attempt to 
retake any inmate who may have escaped, or in the attempt to suppress 
any riot, revolt, or insurrection, take the life of any inmate, the officer 
or guard shall not be held responsible therefor unless it is done 
unnecessarily or wantonly. 


History. Acts 1893, No. 76, § 49, p. Amendments. The 2013 amendment 
121; C. & M. Dig., § 9691; Pope’s Dig., substituted “inmates” for “convicts” and 
§ 12723; A.S.A. 1947, § 46-163; 2013, No. “inmate” for “convict” throughout the sec- 
290, 9n0. tion. 


12-29-116. Authority of director in case of alarm or danger. 


The Director of the Department of Correction shall have the author- 
ity of a county sheriff over the power of the county in which a 
Department of Correction’s prison or inmate camp is situated in all 
cases of alarm or danger at the prison or inmate camp, in the absence 
of the county sheriff or the county sheriffs inability to act. 


History. Acts 1893, No. 76, § 56, p. Amendments. The 2013 amendment 
121; C. & M. Dig., § 9724; Pope’s Dig., substituted “inmate” for “convict”. 
§ 12755; A.S.A. 1947, § 46-164; 2013, No. 
295,94, 
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SUBCHAPTER 2 — Goop TIME ALLOWANCE 


SECTION. 

12-29-201. Meritorious good time. 

12-29-202. Classification committee — 
Classifications. 

12-29-203. Forfeiture — Restoration. 

12-29-204. Statutory good time — Maxi- 
mum reduction. 


Cross References. Local correctional 
facilities, good time allowance, § 12-41- 
101 et seq. 

Effective Dates. Acts 1971, No. 510, 
§ 8: approved Apr. 2, 1971. Emergency 
clause provided: “The General Assembly 
finds that there is an immediate need for 
‘meritorious good time’ awards to encour- 
age good discipline, good behavior and 
efficiency within, the institution. There- 
fore, an emergency is hereby declared to 
exist and this act being immediately nec- 
essary for the preservation of public 
peace, health, and safety shall be in full 
force and effect from and after the date of 
its enactment.” 


SECTION. 

12-29-205. Good time earned pending 
transfer to Department of 
Correction or the Depart- 
ment of Community Cor- 
rection. 


Acts 1993, Nos. 536 and 558, § 7: Jan. 
1, 1994. 

Acts 2003, No. 1005, § 2: July 1, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that there is 
serious overcrowding in the Department 
of Correction facilities and that such over- 
crowding is likely to worsen unless appro- 
priate action is taken immediately; that 
this act is immediately necessary because 
it is designed to allow a procedure for 
helping to alleviate this problem. There- 
fore, an emergency is declared to exist and 
this act being necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on July 1, 2003.” 


12-29-201. Meritorious good time. 


(a) An inmate may be entitled to meritorious good time reducing his 
or her transfer eligibility date up to thirty (80) days for each month 
incarcerated after imposition of sentence in one (1) of the units, 
facilities, and centers maintained by the Department of Correction or 
the Department of Community Correction. 

(b) An inmate transferred or paroled to the supervision of the 
Department of Community Correction under § 16-93-615 may receive 
meritorious good time reducing his or her time of transfer or parole 
supervision up to thirty (380) days for each month he or she is under the 
supervision of the Department of Community Correction. | 

(c) Meritorious good time shall be allocated under rules and regula- 
tions promulgated by the Board of Corrections and administered by the 
respective Department of Correction or Department of Community 
Correction staff subject to the provisions of this subchapter for good 
discipline, behavior, work practices, job responsibilities, and involve- 
ment in rehabilitative activities while in the custody or under the 
supervision of the Department of Correction or the Department of 
Community Correction. 
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(d) Meritorious good time will not be applied to reduce the length of 
a sentence. 

(e)(1) Meritorious good time shall apply to an inmate’s transfer 
eligibility date from the Department of Correction or a community 
correction facility. 

(2) Meritorious good time shall under no circumstances reduce an 
inmate’s time served in prison by more than one-half (1%) of the 
percentage required by law for transfer eligibility. 

(3) Meritorious good time shall under no circumstances reduce an 
inmate’s confinement in a community correction facility by more than 
one-half (74). 

(f)(1) The Department of Correction or the Department of Commu- 
nity Correction shall determine a date on which the inmate who has 
acquired the maximum amount of meritorious good time necessary is to 
be administratively transferred to a less restrictive placement or 
supervision level within the Department of Community Correction. 

(2) This date will be determined in accordance with the policies 
developed by the Arkansas Sentencing Commission within the param- 
eters allowed by law. 

(¢)(1) Inmates under sentence of death or life imprisonment without 
parole shall not be eligible for meritorious good time under this 
subchapter but may be pardoned or have their sentences commuted by 
the Governor, as provided by law. 

(2) Inmates sentenced to life imprisonment shall not receive merito- 
rious good time calculated on their sentences unless the sentence is 
commuted to a term of years by executive clemency. 

(3) Upon commutation, the inmate shall be eligible to receive meri- 
torious good time at the rate established by this subchapter. 


History. Acts 1993, No. 536, §§ 1, 2; 
1993, No. 558, §§ 1, 2; 2003; No. 1005, 
Sel eZOLLENomo LO0sy 73: 

A.C.R.C. Notes. Acts 2011, No. 570, 
§ 1, provided: “Legislative intent. The in- 
tent of this act is to implement compre- 
hensive measures designed to reduce re- 
cidivism, hold offenders accountable, and 
contain correction costs.” 

Publisher’s Notes. Former § 12-29- 


201, concerning meritorious allowance, 
was repealed by Acts 1993, Nos. 536 and 
558, § 6. The former section was derived 
from Acts 1971, No. 510, §§ 2, 3; 1972 (1st 
Ex. Sess.), No. 59, § 1;A.S.A. 1947, §§ 46- 
120, 46-120.1; Acts 1987, No. 506, § 1. 

Amendments. The 2011 amendment 
substituted “§ 16-93-615” for “§ 16-93- 
206” in (b). 


CASE NOTES 


ANALYSIS 


Applicability. 

Authority of Department. 
Interstate Correction Compact. 
Prisoners’ Rights Claim. 


Applicability. 
Because this section, changing how 


meritorious good-time credit was applied, 
did not impliedly repeal the language in 
§ 16-90-121 (the deadly-weapon enhance- 
ment statute applicable at the time of an 
inmate’s sentence), the inmate’s 30-year 
sentence for first-degree murder was sub- 
ject to reduction by meritorious good-time 
credit at the conclusion of the first 10 
years of the sentence. Hobbs v. Baird, 2011 


12-29-202 


Ark. 261 (2011). 


Authority of Department. 

The trial court properly refused to force 
the department to credit the petitioner 
with meritorious good time credits since 
the exclusive jurisdiction of custody, con- 
trol, and supervision of all persons in the 
penitentiary is vested with the Depart- 
ment of Correction. Elliott v. State, 268 
Ark. 454, 597 S.W.2d 76 (1980). 


Interstate Correction Compact. 
Prisoner transferred to Florida pursu- 

ant to the Interstate Corrections Com- 

pact, § 12-49-1002, was entitled to good 
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kansas. Hayes v. Lockhart, 754 F.2d 281 
(8th Cir. 1985). 


Prisoners’ Rights Claim. 

Inmate’s Class 1-C classification for 
purposes of calculating meritorious good 
time under this section did not in and of 
itself give rise to a constitutional claim 
where the inmate was unable to show an 
atypical and substantive deprivation that 
was a dramatic departure from the basic 
conditions of his confinement. Crawford v. 
Cashion, 2010 Ark. 124, 361 S.W.3d 268 
(2010). 

Cited: Finney v. Ark. Bd. of Corr., 505 
F.2d 194 (8th Cir. 1974); Thomas v. Ark. 


time and other benefits he earned while in 
Florida as if he had earned them in Ar- 


Bd. of Corr. & Community Punishment, 
324 Ark. 6, 918 S.W.2d 156 (1996). 


12-29-202. Classification committee — Classifications. 


(a)(1) There is established a classification committee to be defined by 
administrative regulations approved by the Board of Corrections. 

(2) Members of the committee shall be selected by wardens or 
supervisors of the various units, facilities, or centers of the Department 
of Correction and Department of Community Correction per board 
regulation governing their selection. 

(3) This committee shall meet as often as necessary to classify the 
inmates into no more than four (4) classes according to good behavior, 
good discipline, medical condition, job responsibilities, and involvement 
in rehabilitative activities. 

(b)(1) An inmate who maintains class through good behavior, good 
discipline, work practices, job responsibilities, and involvement in 
rehabilitative activities may earn up to one (1) day for every day served 
as a reduction toward his or her transfer eligibility date for each day 
incarcerated after the imposition of sentence. 

(2) An inmate who is reduced to the lowest class, established through 
board policy, as a result of disciplinary action shall not be entitled to 
earn meritorious good time. 

(3) An inmate serving a punitive disciplinary sentence in punitive 
segregation shall not be entitled to earn meritorious good time. 

(c) An inmate may be reclassified as often as the committee deems. 
necessary or in accordance with current board regulations to carry out | 
the purpose of this subchapter and to maintain good discipline, order, 
and efficiency at the units, facilities, or centers. 

(d)(1) Upon recommendation of the committee, the Director of the 
Department of Correction may award an amount of meritorious good 
time sufficient to reduce incarceration time by up to ninety (90) days, 
not to exceed a total of three hundred sixty (360) days, for each 
successful completion of a: 

(A) State-sponsored general education development certificate 
program; 


539 


INMATES OF STATE FACILITIES 


12-29-202 


(B) Vocational program for which certification is awarded; 
(C) Drug or alcohol treatment program offered at a Department of 


Correction facility; or 


(D) Pre-release and other rehabilitative programs or assignments 
as approved by the Board of Corrections. 
(2)(A) The additional days of meritorious good time described in 
subdivision (d)(1) of this section shall be awarded pursuant to rules 


promulgated by the board. 


(B) The board may make additions, amendments, changes, or 
alterations to the rules in accordance with the Arkansas Administra- 
tive Procedure Act, § 25-15-201 et seq. 

(e) Meritorious good time awarded under subdivision (d)(1) of this 
section shall not be applicable to persons sentenced under § 16-93- 


618(a)(1)(A)-(E). 


(f) Ajury may be instructed pursuant to § 16-97-103 regarding the 
awarding of meritorious good time under subdivision (d)(1) of this 


section. 


History. Acts 1993, No. 536, § 3; 1998, 
No. 558, § 3; 1997, No. 876, § 1; 2005, No. 
631, § 1; 2007, No. 1413, § 1; 2011, No. 
570299 14> 2011, No, (48,8 ° 1. 

A.C.R.C. Notes. Acts 2011, No. 570, 
§ 1, provided: “Legislative intent. The in- 
tent of this act is to implement compre- 
hensive measures designed to reduce re- 
cidivism, hold offenders accountable, and 
contain correction costs.” 

Publisher’s Notes. Former § 12-29- 
202, concerning the classifications com- 
mittee, establishment of classifications 
and award of additional good time, was 
repealed by Acts 1993, Nos. 536 and 558, 
§ 6, effective January 1, 1994. The section 


was derived from Acts 1971, No. 510, § 5; 
1972 (1st Ex. Sess.), No. 59, § 2; 1981, No. 
55, § 2; A.S.A. 1947, § 46-120.3; Acts 
1987, No. 273: $5 1:3 1989 sNon429; § 1; 
TSBOTEN On 154.095 7 OU Le Now509 7S al: 
1991, No. 571, § 1. 

Amendments. The 2011 amendment 
by No. 570, in (e), deleted “In no event 
shall the awarding of” at the beginning, 
inserted “awarded” and “shall not”, and 
substituted “16-93-618(a)(1)(A)-(E)” for “§ 
16-93-611(a)(1)(A)-(E)”. 

The 2011 amendment by No. 748 sub- 
stituted “three hundred sixty (360) days” 
for “two hundred seventy (270) days” in 
(d)(1); and added (d)(1)(D). 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of Management, and Military Affairs, 28 U. 


Legislation, 2005 Arkansas General As- 
sembly, Law Enforcement, Emergency 


Ark. Little Rock L. Rev. 365. 


CASE NOTES 


ANALYSIS 


Due Process. 
Ex Post Facto Rights. 


Due Process. 

This section does not protect an in- 
mate’s right to any particular classifica- 
tion; therefore, a reduction of two steps in 
class as an inmate’s penalty for violating a 


prison rule did not deprive him of due 
process. Strickland v. Dyer, 628 F. Supp. 
180 (E.D. Ark. 1986). 


Ex Post Facto Rights. 

The repeal of a provision that had af- 
forded prison officials the discretion to 
award additional good-time credits to 
prisoners did not constitute an ex post 
facto violation of the defendant’s rights. 
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Ellis v. Norris, 232 F.3d 619 (8th Cir. Cited: Thomas v. Ark. Bd. of Corr. & 
2000), cert. denied, 532 U.S. 935, 121 S. Community Punishment, 324 Ark. 6, 918 
Ct. 13889, 149 L. Ed. 2d 313 (2001). S.W.2d 156 (1996). 


12-29-203. Forfeiture — Restoration. 


(a) All meritorious good time shall be forfeited by an inmate in the 
event of escape, and all or part of accrued meritorious good time may be 
taken away by the Director of the Department of Correction for 
infraction of rules. 

(b) However, in the event of escape, the Director of the Department 
of Correction may restore all or part of any accrued meritorious good 
time if the escapee returns to the institution voluntarily, without 
expense to the state, and without act of violence while a fugitive from an 
institution. 

(c) The Director of the Department of Correction or the Director of 
the Department of Community Correction, respectively, may restore 
lost meritorious good time according to rules promulgated by the Board 
of Corrections. | 


History. Acts 1971, No. 510,§ 4;A.S.A. section, amended by identical 1993 acts 
1947, § 46-120.2; Acts 1998, No. 5386,§ 4; Nos. 536 and 558, § 4, effective January 
TIGS ENO} 305, 6 4. 1, 1994, was repealed and replaced by 

A.C.R.C. Notes. Subsection (c) of this implication. 


12-29-204. Statutory good time — Maximum reduction. 


No inmate sentenced to the Department of Correction shall ever 
receive a reduction under this subchapter, or this subchapter and 
another subchapter jointly, of more than thirty (30) days for each month 
served except for the additional days of meritorious good time awards 
authorized in § 12-29-202(d). 


History. Acts 1971, No. 510, § 6;A.S.A. 
1947, § 46-120.5; Acts 2005, No. 681, § 2; 
2005, No. 1962, § 49. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of Management, and Military Affairs, 28 U. 
Legislation, 2005 Arkansas General As- Ark. Little Rock L. Rev. 365. 
sembly, Law Enforcement, Emergency 


12-29-205. Good time earned pending transfer to Department of 
Correction or the Department of Community Cor- 
rection. 


(a)(1) Any person who is sentenced by a circuit court to the Depart- 
ment of Correction or the Department of Community Correction and is 
awaiting transfer to the Department of Correction or Department of 
Community Correction may earn meritorious good time in accordance 
with law and regulations as adopted by the Board of Corrections. 
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(2) Meritorious good time will only be given for being housed in a jail 

or similar secure facility while awaiting transfer on the conviction 

resulting in a sentence from that county. | 

(3) Meritorious good time will be calculated upon reception within 
the respective department. 

(b) Meritorious good time will be awarded unless the county sheriff 
of record submits written objections to such award based on the 
prisoner’s behavior, discipline, and the conduct or performance of such 
duties and responsibilities as assigned by such county sheriff or his or 
her designated representatives. 

(c) This meritorious good time award is subject to all rules and 
regulations regarding meritorious good time including, but not limited 
to, those regulations for forfeiture of meritorious good time as adopted 


by the board. 


History. Acts 1993, No. 536, § 5; 19938, 
No. 558, § 5. 

Publisher’s Notes. Former § 12-29- 
205, concerning good time earned pending 
transfer to Department of Correction, was 


repealed by Acts 1993, Nos. 536 and 558, 
§ 6, effective January 1, 1994. The former 
section was derived from Acts 1987, No. 
626, §§ 1-4; 1991, No. 329, § 1; 1991, No. 
574, § 1. 


_ SUBCHAPTER 3 — EDUCATION 


SECTION. 

12-29-301. 
12-29-302. 
12-29-303. 


School system created. 

Rules and regulations. 

Privileges of students — Limi- 
tations. 

Costs and funding. 

Gifts and bequests. 

Riverside Vocational and 
Technical School — Legis- 
lative intent. 

Riverside Vocational and 
Technical School — Estab- 
lishment. 


12-29-304. 
12-29-305. 
12-29-306. 


12-29-307. 


Cross References. Vocational and 
technical education, § 6-50-101 et seq. 

Effective Dates. Acts 1973, No. 279, 
§ 9: Mar. 12, 1973. Emergency clause pro- 
vided: “The General Assembly finds that 
there is an immediate need for the insti- 
tution of basic education for inmates of 
the Department of Correction, to the end 
that the said inmates may improve their 
minds and characters and become less 
likely to commit further crimes. An emer- 
gency is therefore declared to exist, and 
this act, being necessary for the public 
health, safety, and welfare, shall be effec- 
tive from and after its passage and ap- 
proval.” 


SECTION. 

12-29-308. Riverside Vocational and 
Technical School — Pur- 
pose. 

12-29-309. Riverside Vocational and 
Technical School — Facili- 
ties — Operations — 
Rules. 

12-29-310. Riverside Vocational and 


Technical School — Cost of 
implementation and op- 
eration. 


Acts 1985, No. 288, § 5: July 1, 1985. 

Acts 1985, No. 751, § 2: Apr. 3, 1985. 
Emergency clause provided: “It is hereby 
found and determined that Act 279 of 
1973 established the Department of Cor- 
rection School District for the purpose of 
providing elementary, secondary, and vo- 
cational technical education to all persons 
incarcerated in the Department of Correc- 
tion facilities who are not high school 
graduates, irrespective of age; that sub- 
section (b) of Section 3 of Act 279 of 1973 
authorized the Department of Correction 
School District to share in Minimum 
Foundation Program Aid under distribu- 
tion laws then in effect; that the First 


12-29-301 


Extraordinary Session of 1983 substan- 
tially revised the method of distributing 
Minimum Foundation Program Aid funds 
to school districts in this state; and that 
the immediate passage of this act is nec- 
essary to enable the Department of Cor- 
rection to be eligible to receive Minimum 
Foundation Program Aid funds under the 
latest revisions of the Minimum Founda- 
tion Program Distribution Law, and to 
enable the Department of Correction to 
continue its eligibility to receive said 
funds, even though all aspects of the op- 
eration of said school may not conform to 
the quality education standards due to the 
restrictions on the educational program 
within such correctional facility. There- 
fore, an emergency is hereby declared to 
exist and this act, being immediately nec- 
essary for the preservation of the public 
peace, health, and safety, shall be in full 
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force and effect from and after its passage 
and approval.” 

Acts 1989, No. 671, § 4: Mar. 20, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that confusion has arisen concern- 
ing the funding of the public school pro- 
gram operated in the Department of 
Correction; that it is necessary to clarify 
that funds generated from various pro- 
grams within the department may be uti- 
lized in support of the public school dis- 
trict within the department; and that the 
immediate passage of this act is necessary 
to resolve the uncertainty surrounding 
this issue. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 


CASE NOTES 


Rights of Employees. 

Where plaintiff was employed with the 
Department of Correction School District 
as a teacher and was required to have a 
State teaching certificate as prerequisite 


to employment, he was a teacher within 
the meaning of the Teacher Fair Dismissal 
Act. Allred v. Ark. Dep’t of Corr. Sch. Dist., 
322 Ark. 772, 912 S.W.2d 4 (1995). 


12-29-301. School system created. 


(a) Properties owned by the State of Arkansas and occupied by the 
various units of the Department of Correction and the Department of 
Community Correction are by this subchapter designated as a qualified 
school district to be known as the “Corrections School System”. 

(b) The system is created for the purpose of providing elementary, 
secondary, and vocational and technical education to qualified persons 
incarcerated in facilities of the Department of Correction and the 
Department of Community Correction or to qualified persons super- 
vised by the Department of Community Correction, including those on 
probation and parole or any type of post prison release or transfer who 
are not high school graduates, irrespective of age. | 

(c) The Board of Corrections shall act as the Board of Directors of the 
Corrections School System. 

(d)(1) The system’s chief administrative officer shall be under the 
direct authority of the Board of Directors of the Corrections School 
System. 
~ (2) Subject to the approval of the Board of Directors of the Correc- 
tions School System, the chief administrative officer or superintendent 
of the system shall have supervisory authority over the employees of 
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the system, including, but not limited to, assistant superintendents, 


principals, and teachers. 


History. Acts 1973, No. 279, §§ 1, 2; 
A.S.A. 1947, §§ 46-1301, 46-1302; Acts 
2005, No. 496, § 1. 

Publisher’s Notes. Acts 1973, No. 279, 
§ 2, provided, in part, that, notwithstand- 
ing the other provisions of the act, the 
adult education programs administered 
by the England Special School District No. 


2,on March 12, 1973, would continue to be 
administered by that district, and that all 
federal and state funds received by that 
district for such programs would be ap- 
plied against federal and state funds 
available to the Department of Correction 
School District under the act. 


CASE NOTES 


ANALYSIS 


Mandatory Enrollment. 
Purpose. 


Mandatory Enrollment. 

There is no “constitutional right to be 
ignorant,” and state clearly has the right, 
through forced school enrollment, to un- 
dertake rehabilitation of its inmates 
through education. Rutherford v. Hutto, 


other public school districts, it is clear 
that the General Assembly intended to 
establish a public school district within 
the Department of Correction for the ben- 
efit of both the free and the incarcerated 
populations; further, public federal funds 
and state funds from the Departments of 
Education and Correction support the dis- 
trict. Allred v. Ark. Dep’t of Corr. Sch. 
Dist., 322 Ark. 772, 912 S.W.2d 4 (1995). 


377 F. Supp. 268 (E.D. Ark. 1974). 


Purpose. 
While the Department of Correction 
School District is certainly different from 


12-29-302. Rules and regulations. 


The Board of Corrections and the State Board of Education are 
directed, authorized, and empowered to adopt rules and regulations as 
are necessary to implement the provisions of this subchapter. 


History. Acts 1973, No. 279, § 4;A.S.A. 
1947, § 46-1304. 


12-29-303. Privileges of students — Limitations. 


A school established under this subchapter and a person incarcerated 
who attends the school shall be entitled to certain educational privi- 
leges provided generally to common public schools and adult education 
programs administered by the State Board of Education to students 
who attend the common public schools and adult education programs 
under the laws of the State of Arkansas, provided the privileges do not 
conflict with the rules and policies of the State Board of Education, the 
Department of Correction, and the Department of Community Correc- 
tion or the laws of the state respecting the establishment and operation 
of the Department of Correction and the Department of Community 
Correction. 


12-29-304 LAW ENFORCEMENT, ETC. 044 


History. Acts 1973, No. 279, § 5;A.S.A. 
1947, § 46-1305; Acts 2005, No. 496, § 2. 


CASE NOTES 


Cited: Allred v. Ark. Dep’t of Corr. Sch. 
Dist., 322 Ark. 772, 912 S.W.2d 4 (1995). 


12-29-304. Costs and funding. 


(a) The cost of implementing and operating the Corrections School 
System shall be borne by the state and shall be paid from funds 
appropriated by the General Assembly from the general revenues of the 
state to the Department of Correction, the Department of Community 
Correction, and the Department of Education, together with any federal 
funds that may be available for that purpose and from any funds 
generated from the operations of the Department of Correction and the 
Department of Community Correction, in the following manner: 

(1) The cost of facilities, equipment, and current operation in excess 
of the amount of grants and aids received from the Department of 
Education shall be borne by the Department of Correction and the 
Department of Community Correction as approved by the Board of 
Corrections; 

(2)(A) The system, as other school districts in the state, shall share in 

the distribution of grants and aids from the Department of Educa- 

tion. 

(B) However, in no case shall the moneys from the Public School 
Fund to the system be in excess of the line item appropriation 
provided to the system in the fund. 

(b)(1) Recognizing that the primary roles, duties, and responsibilities 
of the Department of Correction and the Department of Community 
Correction are to serve as penal and correctional institutions, the 
system shall be exempt from and shall not be penalized in any manner 
for not complying with: 

(A) All of the following: 

Gi) The Quality Education Act of 2003, § 6-15-201 et seq.; 

(ii) The Arkansas Comprehensive Testing, Assessment, and Ac- 
countability Program Act, § 6-15-401 et seq.; 

(iii) Sections 6-15-901, 6-15-902, 6-15-2001 — 6-15-2008, 6-15- 
2101 — 6-15-2107, 6-15-2201, 6-15-2301, and 6-16-1201 — 6-16-1206; 

(iv) The Arkansas Fiscal Assessment and Accountability Program, | 
§ 6-20-1901 et seq.; and | 

(v) The Arkansas Educational Financial Accounting and Reporting 
Act of 2004, § 6-20-2201 et seq.; 

(B) Any state laws or rules adopted to comply with the federal 
Elementary and Secondary Education Act as reauthorized under the 
No Child Left Behind Act of 2001, 20 U.S.C. § 6301 et seq., as in 
existence on January 1, 2005; and 

(C) Any rule of the State Board of Education related to the 
provisions listed in this subdivision (b)(1). 
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(2) The system’s exemption from or noncompliance with the provi- 
sions under this subsection shall not affect the system’s, the Depart- 
ment of Correction’s, or the Department of Community Correction’s 
eligibility to apply for or receive state grants or aids for public school 
districts as authorized in this subchapter and related rules. 


History. Acts 1973, No. 279, § 3; 1985, 1989, No. 671, § 1; 1999, No. 391, § 37; 
No. 751, § 1;A.S.A. 1947, § 46-1303; Acts 2005, No. 496, § 3. 


CASE NOTES 


Cited: Allred v. Ark. Dep’t of Corr. Sch. 
Dist., 322 Ark. 772, 912 S.W.2d 4 (1995). 


12-29-305. Gifts and bequests. 


The Board of Corrections and the State Board of Education may 
accept gifts, grants, donations, equipment, materials, bequests, and 
real and personal property from public and private sources to imple- 
ment and operate the school program authorized by this subchapter. 


History. Acts 1973, No. 279, § 6;A.S.A. 
1947, § 46-1306. 


12-29-306. Riverside Vocational and Technical School — Legis- 
lative intent. 


(a) This section and §§ 12-29-307 — 12-29-3100 are intended to 
create an additional state vocational and technical school to provide 
vocational and technical education and training opportunities to quali- 
fied persons incarcerated in facilities of the Department of Correction 
and the Department of Community Correction or to qualified persons 
supervised by the Department of Community Correction, including 
those on probation and parole or any type of post prison release or 
transfer. 

(b) This section and §§ 12-29-307 — 12-29-310 are not intended to 
modify or repeal any of the laws of this state pertaining to vocational 
and technical schools or vocational and technical education. 


History. Acts 1985, No. 288, § 4;A.5S.A. 
1947, § 46-1307; Acts 2005, No. 496, § 4. 


12-29-307. Riverside Vocational and Technical School — Estab- 
lishment. 


There is established a state vocational and technical school, to be 
known as the “Riverside Vocational and Technical School”, to be 
operated by the Career Education and Workforce Development Board 
within the Department of Correction and the Department of Commu- 
nity Correction at such facilities of the Department of Correction and 
the Department of Community Correction as may be designated by the 
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Department of Career Education in cooperation and agreement with 
the Board of Corrections. 


History. Acts 1985, No. 288, § 1;A.S.A. 
1947, § 46-1308; Acts 2005, No. 496, § 5. 


12-29-308. Riverside Vocational and Technical School — Pur- 
pose. 


The Riverside Vocational and Technical School is created for the 
purpose of providing vocational and technical educational opportunities 
to qualified persons incarcerated in facilities of the Department of 
Correction and the Department of Community Correction or to quali- 
fied persons supervised by the Department of Community Correction, 
including those on probation and parole or any type of post prison 
release or transfer who would be qualified to receive vocational and 
technical education and training in state vocational and technical 
schools established by the Career Education and Workforce Develop- 
ment Board under the provisions of §§ 6-51-201 — 6-51-2038, 6-51-205, 
6-51-207 — 6-51-210, and other laws of this state relative to vocational 
and technical schools. 


History. Acts 1985, No. 288, § 2;A.S.A. 
1947, § 46-1309; Acts 2005, No. 496, § 6. 


12-29-309. Riverside Vocational and Technical School — Facili- 
ties — Operations — Rules. 


(a)(1) The Career Education and Workforce Development Board 
shall locate facilities and operate vocational or technical education or 
training programs within the Riverside Vocational and Technical 
School. 

(2) The operation of the school is subject to such special rules deemed 
appropriate for the operation of vocational or technical education or 
training programs at the correctional institutions under the control of 
the Department of Correction and the Department of Community 
Correction in accordance with agreements and rules mutually devel- 
oped and agreed to by the Career Education and Workforce Develop- 
ment Board and the Board of Corrections. 

(b)(1) The school shall be entitled to all funds, rights, and privileges 
and shall be operated in the same manner as other area vocational and 
technical schools are operated in this state. : 

(2) However, the school shall be operated in accordance with the 
rules for the operation of vocational or technical education or training 
programs at facilities of the Department of Correction and the Depart- 
ment of Community Correction as provided in §§ 12-29-3806 — 12-29- 
3.10. 
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History. Acts 1985, No. 288, § 2;A.S.A. Amendments. The 2015 amendment 
1947, § 46-1309; Acts 2005, No. 496, § 7; deleted “and regulations” at the end of the 
2015, No. 1198, § 6. section heading; and rewrote the section. 


12-29-3100. Riverside Vocational and Technical School — Cost of 
implementation and operation. 


(a) The cost of implementing and operating the Riverside Vocational 
and Technical School at facilities of the Department of Correction and 
the Department of Community Correction as authorized by this section 
and §§ 12-29-306 — 12-29-309 shall be borne by the state and shall be 
paid from funds appropriated by the General Assembly to the school, 
the Department of Career Education, and to the Department of Cor- 
rection and the Department of Community Correction, together with 
any federal funds that may be available for this purpose in the following 
manner: 

(1) The cost of facilities and equipment in excess of the amount of 
moneys provided by the school and the Department of Career Education 
shall be borne by the Department of Correction and the Department of 
Community Correction as approved by the Board of Corrections; and 

(2)(A) This section and §§ 12-29-306 — 12-29-309 contemplate that 

the Department of Correction and the Department of Community 

Correction will provide facilities for the vocational and technical 

education programs operated by the school. 

(B) However, nothing in this section and §§ 12-29-306 — 12-29- 

309 shall prohibit the Career Education and Workforce Development 
Board from providing facilities or sharing in the cost of facilities and 
from providing or sharing in the cost of repairing, maintenance, and 
upkeep of the buildings and facilities with the Department of Cor- 
rection and the Department of Community Correction as funds are 
provided by the General Assembly, or are otherwise available for 
these purposes. 

(b) The school shall be administered under the direction and super- 
vision of the chief administrative officer of the Corrections School 
System or the Director of the Riverside Vocational and Technical School 
under the direct authority of the Board of Directors of the Corrections 
School System. 


History. Acts 1985, No. 288, § 3;A.8.A. 
1947, § 46-1310; Acts 2005, No. 496, § 8. 


SUBCHAPTER 4 — MEpICcAL CARE 


SECTION. SECTION. 
12-29-401. Medical care. 12-29-404. Medical parole for a terminal 
12-29-402. Physical examination — As- illness or permanent inca- 
signment to labor. pacitation — Definitions. 
12-29-403. Inmates with a disability — 12-29-405. Inmates with mental illness. 


Duty of physician. 12-29-406. Treatment for deviant sexual 


12-29-401 


SECTION. 


behavior. 
12-29-407. Medicaid suspension. 


Preambles. Acts 1987, No. 777, con- 
tained a preamble which read: “Whereas, 
there are currently over 600 inmates in 
the Arkansas Department of Correction 
convicted of sex related offenses; and 

“Whereas, studies indicate that an un- 
known proportion of this group have 
paraphilias (sexual deviations) which, if 
ignored will result in continued sex re- 
lated crimes upon release; and 

“Whereas, an individualized assess- 
ment and treatment program in the De- 
partment of Correction to screen for sexu- 
ally transmitted diseases and _ teach 
socially accepted behavior would decrease 
the amount of recidivism of these inmates; 

“Now therefore....” 

Effective Dates. Acts 1968 (1st Ex. 
Sess.), No. 50, § 46: Mar. 1, 1968. Emer- 
gency clause provided: “The General As- 
sembly finds that the penal system of the 
State of Arkansas is in need of immediate 
reform, in order better to effectuate the 
rehabilitation of persons convicted of 
crime and to make possible their return as 
useful members of the community, and 
that the immediate passage of this act is 
necessary to establish a Department of 
Correction to effectuate such rehabilita- 
tion. Therefore, an emergency is hereby 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
be in full force and effect from and after 
March 1, 1968.” 

Acts 1981, No. 59, § 4: Feb. 12, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the present custody classifi- 
cation of prisoners is quite ambiguous and 
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difficult to implement; that this act is 
necessary to correct such deficiency in the 
law. It is further found and determined by 
the General Assembly that the present 
law which requires physicals to be given 
twice a year is arbitrary and unnecessary 
and a waste of taxpayer money; that 
physicals should be given as often as 
needed as determined by the medical staff 
of the Department of Correction as this 
act requires. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall be in full 
force and effect after its passage and ap- 
proval.” | 

Acts 1981, No. 507, § 4: Mar. 16, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that in order to meet constitu- 
tional requirements the Arkansas Depart- 
ment of Correction should be authorized 
to develop in-house due process proce- 
dures for transferring inmates to the 
State Hospital; that the State Hospital 
should not be limited in the length of time 
it can retain custody of the inmates to 
treat such mental illness; and that this act 
is immediately necessary to so provide. 
Therefore, an emergency is hereby de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 2015, No. 895, § 48: 

“(a) Sections 11, 12, 18, and 20 of this 
act are effective on and after September 1, 
2015. 

“(b) Sections 46 and 47 of this act are 
effective on and after January 1, 2016.” 


(a) The Department of Correction shall establish and shall prescribe 
standards for health, medical, mental health, and dental services for 
each institution, including preventive, diagnostic, and therapeutic 
measures on both an outpatient and inpatient basis for all types of 


patients. 


049 INMATES OF STATE FACILITIES 12-29-401 


(b) An inmate may be taken, when necessary, to a medical facility 
outside the institution, but the Director of the Department of Correc- 
tion shall provide ample safeguards for the custody of the inmate while 
confined in a medical facility outside the institution. 

(c)(1) The Board of Corrections is authorized to establish and main- 
tain facilities for health, medical, mental health, and dental services for 
each institution in the Department of Correction and the Department of 
Community Correction, including preventive, diagnostic, and therapeu- 
tic measures on both an outpatient and inpatient basis for all types of 
patients, and to hire physicians and other healthcare professionals. 

(2) The board may also implement copay charges for inmate-initi- 
ated healthcare requests. 

(d)(1) The Department of Correction and the Department of Commu- 
nity Correction shall have access to and may obtain copies of all medical 
records pertaining to any person incarcerated in a facility of either of 
those departments, including, but not limited to, test results, treatment 
records, and examination reports generated prior to the commitment of 
the person to the Department of Correction or the Department of 
Community Correction or based on medical care received by the person 
outside the Department of Correction or the Department of Community 
Correction during the period of the person’s incarceration, regardless of 
whether the person consents to the release of the information. 

(2)(A) Any entity or person in possession of such records or informa- 
tion has a duty to disclose it to the Department of Correction or the 
Department of Community Correction upon written request by the 
Director of the Department of Correction or his or her designee or the 
Director of the Department of Community Correction or his or her 
designee, provided that the Department of Correction and the De- 
partment of Community Correction shall put in place the privacy and 
security provisions required by federal law and provide assurances of 
compliance, in writing, to the entity or person to whom the written 
request is made. 

(B) Additionally, the requesting entity or person shall provide 
assurances in the written request that provisions of state laws which 
require heightened security and privacy will be complied with. 

(3) Any information obtained pursuant to this section shall be used 
only for treatment purposes, to enable the Department of Correction 
and the Department of Community Correction to assign the incarcer- 
ated person to the correct unit or to enable the Department of 
Correction or the Department of Community Correction to file insur- 
ance claims, if applicable. 

(4) Any hospital, clinic, medical office, or other such entity and the 
owners, officers, directors, employees, or agents of such entity, or any 
other person who, in good faith, furnishes any records or information to 
the Department of Correction or the Department of Community Cor- 
rection pursuant to this subsection shall be immune from any lability, 
civil or criminal, that might otherwise be incurred or imposed in the 
absence of this subsection. 
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(e)(1) If an inmate in the Department of Correction or a person in the 
custody of the Department of Community Correction receives medical 
services that meet criteria for Medicaid coverage, the departments are 
authorized to apply for Medicaid coverage under this subsection. 

(2)(A) The inmate or person may designate a representative for the 

purposes of filing a Medicaid application and complying with Medic- 

aid requirements for determining and maintaining eligibility. 

(B) However, the agency having custody of the inmate or person 
shall be the authorized representative for purposes of establishing 
and maintaining Medicaid eligibility under this subsection if: 

(i) The inmate or person does not designate a representative 
within three (3) business days after request; or 

(ii) The representative designated under subdivision (e)(2)(A) of 
this section does not file a Medicaid application within three (3) 
business days after appointment and request. 

(3) An authorized representative under this subsection: | 

(A) Shall have access to the information necessary to comply with 
Medicaid requirements; and 

(B) May provide and receive information in connection with estab- 
lishing and. maintaining Medicaid eligibility, including confidential 
information. 

(4)(A) The Director of the Department of Correction or the Director of 

the Department of Community Correction or his or her designee may 

access information necessary to determine if a Medicaid application 
has been filed on behalf of the inmate or person. 

(B) Disclosure under subdivision (e)(4)(A) of this section shall be 
to: 

(i) Establish Medicaid eligibility; 

(ii) Provide healthcare services; or 

(iii) Pay for healthcare services. 

(5)(A) The Department of Human Services shall allow applications 

for Medicaid coverage and benefits to be submitted up to OES 

(45) days before the release of: 

(i) An inmate or offender not previously qualified or i Ga ae 
qualified and subsequently suspended; or 

(ii) An inmate or offender, eighteen (18) years of age or older, 
adjudicated as delinquent and not previously qualified or previously 
qualified and subsequently suspended. 

(B) To the extent feasible, the Department of Correction and the ~ 
Department of Community Correction shall provide for Medicaid: 
coverage applications to be submitted online to the Department of 
Human Services. 

(C) A sentencing order shall satisfy the identity verification for 
Medicaid applications, if required for an application, and if permitted 
by federal law. 


ool 


History. Acts 1968 (1st Ex. Sess.), No. 
50, § 11; A.A. 1947, § 46-150; Acts 
1993, No. 884, § 1; 1995, No. 291, § 1; 
BUT INO. L617 2013, No. 462.61: 
2013, No. 467, § 1; 2015, No. 895, § 11. 

A.C.R.C. Notes. Acts 2015, No. 895, 
§ 1, provided: “Legislative intent. It is the 
intent of the General Assembly to imple- 
ment wide-ranging reforms to the crimi- 
nal justice system in order to address 
prison overcrowding, promote seamless 
reentry into society, reduce medical costs 
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incurred by the state and local govern- 
ments, aid law enforcement agencies in 
fighting crime and keeping the peace, and 
to enhance public safety.” 

Amendments. The 2013 amendment 
by No. 462 added (c)(2). 

The 2013 amendment by No. 467 added 
(e). 

The 2015 amendment added (e)(5). 

Cross References. Correctional facili- 
ties, § 12-28-101. 


RESEARCH REFERENCES 


ALR. Provision of Hormone Therapy or 
Sexual Reassignment Surgery to State 
Inmates with Gender Identity Disorder 
(GID). 89 A.L.R.6th 701. 

U. Ark. Little Rock L. Rev. Survey of 


Legislation, 2001 Arkansas General As- 
sembly, Law Enforcement and Emergency 
Management, 24 U. Ark. Little Rock L. 
Rey. 501. 


CASE NOTES 


Cited: Pennington v. State, 260 Ark. 
844, 545 S.W.2d 72 (1977). 


12-29-402. Physical examination — Assignment to labor. 


(a) All prisoners committed to the Department of Correction shall be 
given a physical examination initially upon arrival and then as often as 
determined by medical staff of the department. 

(b) Inmates shall be assigned to labor as shall be fitting, with due 
consideration being given to their physical condition. 


History. Acts 1943, No. 157, § 3; 1981, 
No. 59, § 2; A.S.A. 1947, § 46-138. 


RESEARCH REFERENCES 


ALR. Constitutional Right of Prisoners 
to Abortion Services and Facilities. 28 
A.L.R.6th 485. 


12-29-403. Inmates with a disability — Duty of physician. 


(a)(1) Each new inmate committed to the Department of Correction 
shall be given a medical examination during the intake process. 
(2A) During the medical examination required under subdivision 
(a)(1) of this section, the medical provider shall determine what 
restrictions if any shall be placed upon the inmate’s work assign- 


ments. 


(B) Restrictions placed upon an inmate’s work assignments under 
subdivision (a)(2)(A) of this section shall be updated as medically 


necessary. 
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(b) The department shall not assign an inmate to a work assignment 
that conflicts with a restriction determined by the medical provider for 
the department under subdivision (a)(2) of this section. 

(c) Whenever the medical provider updates the restrictions under 
subdivision (a)(2) of this section, the department shall adjust the 
inmate’s work assignments as necessary to comply with the updated 
restrictions. | 


History. Acts 1893, No. 76, § 34, p. Amendments. The 2013 amendment 
121; C. & M. Dig., § 9665; Pope’s Dig., substituted “inmates” for “convicts” in the 
§ 12705; A.S.A. 1947, § 46-151; Acts section heading. 

2009, No. 208, § 1; 2013, No. 295, § 5. 


12-29-404. Medical parole for a terminal illness or permanent 
incapacitation — Definitions. 


(a) As used in this section: 

(1) “Permanently incapacitated” means, as determined by a licensed 
physician, that an inmate: 

(A) Has a medical condition that is not necessarily terminal but 
renders him or her permanently and irreversibly incapacitated; and 
(B) Requires immediate and long-term care; and 

(2) “Terminally ill” means, as determined by a licensed physician, 
that an inmate: 

(A) Has an incurable condition caused by illness or disease; and 
(B) Will likely die within two (2) years due to the illness or disease. 

(b) The Director of the Department of Correction or the Director of 
the Department of Community Correction shall communicate to the 
Parole Board when, in the independent opinions of either a Department 
of Correction physician or Department of Community Correction phy- 
sician, and a consultant physician in Arkansas, an inmate is either 
terminally ill or permanently incapacitated and should be considered 
for transfer to parole supervision. 

(c)(1) Upon receipt of a communication described in subsection (b) of 
this section, the board shall assemble or request all such information as 
is germane to determine whether the inmate is eligible under this 
section for immediate transfer to parole supervision. 

(2) If the facts warrant and the board is satisfied that the inmate’s 
physical condition makes the inmate no longer a threat to public safety, 
the board may approve the inmate for immediate transfer to parole 
supervision. 

(d) An inmate is not eligible for parole supervision under this section 
if he or she is required to register as a sex offender under the Sex 
Offender Registration Act of 1997, § 12-12-901 et seq., and: 

(1) The inmate is assessed as a Level 3 offender or higher; or 

(2) A victim of one (1) or more of the inmate’s sex offenses was 
fourteen (14) years of age or younger. 

(e) The board may revoke a person’s parole supervision granted 
under this section if the person’s medical condition improves to the 
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point that he or she would initially not have been eligible for parole 


supervision under this section. 


History. Acts 1893, No. 76, § 35, p. 
bet ew My Lic, 8) 9666; Popes Dis, 
§ 12706; A.S.A. 1947 § 46-152; Acts 1991, 
Noni, $3) 151995; No. 290, § 1; 2011/No: 
570, § 75. 

A.C.R.C. Notes. Acts 2011, No. 570, 
§ 1, provided: “Legislative intent. The in- 
tent of this act is to implement compre- 
hensive measures designed to reduce re- 
cidivism, hold offenders accountable, and 
contain correction costs.” 

Amendments. The 2011 amendment 
rewrote (a); inserted (b) and redesignated 


former (b) as (c); in (c)(1), added “Upon 
receipt of a communication described in 
subsection (b) of this section” at the begin- 
ning and substituted “determine whether 
the inmate is eligible under this section 
for immediate transfer to parole supervi- 
sion” for “making a decision”; in (c)(2), 
inserted “and the board is satisfied that 
the inmate’s physical condition makes the 
inmate no longer a threat to public 
safety”, substituted “approve” for “make”, 
and deleted “eligible” following “inmate”; 
and added (d) and (e). 


12-29-405. Inmates with mental illness. 


(a) The Department of Correction is authorized to develop in-house 
due process procedures as approved by the Board of Corrections in 
accordance with United States Supreme Court guidelines for the 
voluntary or involuntary treatment of inmates with mental illness at 
the facilities and programs of the Mental Health Services Section of the 
Division of Health Treatment Services of the Department of Correction. 

(b)(1) While the inmate is in treatment, the inmate’s sentence shall 
continue to run. 

(2) If an inmate’s sentence expires while in treatment, the depart- 
ment shall release the inmate or pursue involuntary admission under 
the appropriate procedures prescribed by existing laws governing the 
involuntary treatment of individuals with mental illness. 


History. Acts 1981, No. 507, §§ 1, 2; 
A.S.A. 1947, §§ 46-153.1, 46-153.2; Acts 
1993, No. 884, §§ 2, 3. 


12-29-406. Treatment for deviant sexual behavior. 


(a) The purpose of this section is to enable the Department of 
Correction to establish a core program that will utilize services of 
medical and mental health providers in the community to provide 
intensive treatment of inmates with paraphilia, commonly known as 
sexual deviations, during their incarceration to increase their chance of 
returning to society successfully upon their release. 

(b)(1) The Mental Health Services Section of the Division of Health 
Treatment Services of the Department of Correction is authorized to 
establish and maintain a program for intensive treatment for control of 
deviant sexual behavior of inmates in a specialized treatment setting 
and to cooperate with the medical services provider in screening for 
sexually transmitted diseases as part of this program. 
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(2) The department may develop the program in such a manner as to 
utilize outside professionals from the medical and mental health fields 
to provide both teaching and training opportunities. 

(c) The section shall adopt, promulgate, and enforce such rules, 
regulations, policies, and standards as may be necessary to carry out 
the intent and purposes of this section. 


History. Acts 1987, No. 777, §§ 1-3. 


12-29-407. Medicaid suspension. 


(a) When an individual who is enrolled in a Medicaid program or the 
Health Care Independence Program is incarcerated to the custody of 
the Department of Correction, the Department of Community Correc- 
tion, or detained in a county jail, city jail, juvenile detention facility, or 
other Division of Youth Services commitment, the Department of 
Human Services shall suspend, to the degree feasible, the individual’s 
coverage during the period of incarceration for up to twelve (12) months 
from the initial approval or renewal, unless prohibited by law. 

(b) When an individual with suspended Medicaid eligibility receives 
eligible medical treatment or is released from custody, the Department 
of Human Services shall reinstate, to the degree feasible, the individu- 
al’s coverage for up to twelve (12) months from the initial approval or 
renewal, unless prohibited by law. 

(c) The Department of Human Services shall ensure that the sus- 
pension and reinstatement process is automated and that protocols are 
developed to maximize Medicaid reimbursement for allowable medical 
services and essential health benefits. 


History. Acts 2015, No. 895, § 12. prison overcrowding, promote seamless 

A.C.R.C. Notes. Acts 2015, No. 895, reentry into society, reduce medical costs 
§ 1, provided: “Legislative intent. Itisthe incurred by the state and local govern- 
intent of the General Assembly to imple- ments, aid law enforcement agencies. in 
ment wide-ranging reforms to the crimi- fighting crime and keeping the peace, and 
nal justice system in order to address’ to enhance public safety.” 


SUBCHAPTER 5 — STATE PRISON INMATE CARE AND CusTODY 
REIMBURSEMENT AcT 


SECTION. SECTION. 


12-29-501. Title. 12-29-505. Duty to furnish information. 
12-29-502. Definitions. 12-29-506. Duties of Attorney General — 
12-29-503. Monthly reports on prisoners Assistance. 

— Investigation. 12-29-507. Deposit of recovered moneys 
12-29-504. Reimbursement proceedings — Payment of costs. 


— Appointment of guard- 
ian. 
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CASE NOTES 


Constitutionality. 

This subchapter violates the Su- 
premacy Clause of the United States Con- 
stitution because it permits the state to 


12-29-501. Title. 


attach funds that federal law exempts 
from legal process. Bennett v. Arkansas, 
485 U.S. 395, 108 S. Ct. 1204, 99 L. Ed. 2d 
455 (1988). 


This subchapter may be known and cited as the “State Prison Inmate 
Care and Custody Reimbursement Act”. 


History. Acts 1981, No. 715, § 1;A.S.A. 
1947, § 46-1701. 


CASE NOTES 


ANALYSIS 


Constitutionality. 
Illustrative Cases. 


Constitutionality. 

Supreme Court of Arkansas held that 
the application of the Arkansas State 
Prison Inmate Care and Custody Reim- 
bursement Act, §§ 12-29-5011 to 12-29- 
507, to appellant and other inmates based 
solely on the balance in their inmate ac- 
counts did not violate the equal protection 
guarantee because the Act was rationally 
related to the legitimate government pur- 
pose of allowing the State to seek reim- 
bursement for care and custody expenses 


12-29-502. Definitions. 
As used in this subchapter: 


from inmates whose account balances 
were greater than the cost of litigating the 
reimbursement under the Act. MacKool v. 
State ZOU2 Ark 59287, “4235 W.3d *28 
(2012). 


Illustrative Cases. 

State was entitled to the $5,016.61 in 
appellant’s inmate account under the Ar- 
kansas State Prison Inmate Care and 
Custody Reimbursement Act, §§ 12-29- 
501 to 12-29-507, for a portion of the cost 
of housing appellant, because money ap- 
pellant received as a gift from his mother 
that was deposited into the account was 
clearly within the Act’s definition of the 
term “estate.” MacKool v. State, 2012 Ark. 
287, 423 S.W.3d 28 (2012). 


(1) “Board” means the Board of Corrections; 


(2) “Cost of care” means the cost to the Department of Correction or 
the Department of Community Correction for providing room, board, 
clothing, medical, and other normal living expenses of inmates in the 
Department of Correction or the Department of Community Correction, 
as determined from time to time by the board; 

(3) “Director” means the Director of the Department of Correction or 
the Director of the Department of Community Correction; and 

(4) “Estate” means any tangible or intangible properties, real or 
personal, belonging to or due an inmate confined to an institution of the 
Department of Correction or the Department of Community Correction, 
including income or payments to the inmate from Social Security, 
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previously earned salary or wages, bonuses, annuities, pensions, or 
retirement benefits, or any source whatsoever. 


History. Acts 1981, No. 715, § 2; A.S.A. 
1947, § 46-1702; 2013, No. 289, § 1. 

Amendments. The 2013 amendment 
inserted “or the Department of Commu- 
nity Correction” following the first occur- 
rence of “Department of Correction" in (2); 


added "or the Director of the Department 
of Community Correction" in (3); and sub- 
stituted “Department of Correction or the 
Department of Community Correction” 
for “department” in (2) and (4). 


CASE NOTES 


Recovery from Estate. 

The plain language of this section re- 
flects, in defining “estate,” that the state is 
permitted to recover from an inmate’s 
estate, whatever it might be. Burns v. 
State, 303 Ark. 64, 793 S.W.2d 779 (1990). 

State was entitled to the $5,016.61 in 
appellant’s inmate account under the Ar- 
kansas State Prison Inmate Care and 
Custody Reimbursement Act, §§ 12-29- 


501 to 12-29-507, for a portion of the cost 
of housing appellant. The Supreme Court 
of Arkansas held that any money appel- 
lant received as a gift from his mother 
that was deposited into his inmate ac- 
count was clearly within the definition of 
the term “estate” in subdivision (4) of this 
section. MacKool v. State, 2012 Ark. 287, 
423 S.W.3d 28 (2012). 


12-29-503. Monthly reports on prisoners — Investigation. 


(a)(1) The Director of the Department of Correction or the Director of 


the Department of Community Correction shall forward to the Attorney 
General a list containing the name of each prisoner in the respective 
penal facilities of the Department of Correction or the Department of 
Community Correction, the county from which he or she was sentenced, 
the term of the sentence, the date of admission, together with all 
information available to the appropriate department on the financial 
responsibilities of the prisoner. 

(2) The report shall be made on forms to be agreed upon by the 
Director of the Department of Correction and the Attorney General or 
his or her designated employee and shall be made on or before the tenth 
day of each month. : 

(b) The Attorney General shall investigate or cause to be investi- 
gated all such reports furnished by the Department of Correction or the 
Department of Community Correction for the purpose of securing 
reimbursement for the expenses of the State of Arkansas for the cost of 
care of the prisoners. : 


“or the Department of Community Correc- 
tion”, and “appropriate”; and substituted 
“Department of Correction or the Depart- 
ment of Community Correction” for “de- 
partment” in (b). 


History. Acts 1981, No. 715, § 3;A.S.A. 
1947, § 46-1703; 2013, No. 289, § 2. 

Amendments. The 2013 amendment, 
in (a)(1), inserted “or the Director of the 
Department of Community Correction”, 
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CASE NOTES 


Constitutionality. inmates. Act 715 is not unconstitutional 
There is a rational connection between as ex post facto law as it is not focused on 
Act 715 of 1981, as codified in this section the crimes committed by defendant, nor is 


and § 12-29-504, and the nonpunitive jt additional punishment. Burns v. State, 
goal of reimbursement to the state forcare 303 Ark. 64, 793 S.W.2d 779 (1990). 
and custody expenses from state prison 


12-29-504. Reimbursement proceedings — Appointment of 
guardian. 


(a)(1) When a person is admitted to an institution of the Department 
of Correction as an inmate or the Department of Community Correction 
as a resident of a community correction facility, the Attorney General 
shall petition the Pulaski County Circuit Court or the prosecuting 
attorney of the county from which the inmate or resident was sentenced 
shall petition the circuit court of the county from which the person was 
sentenced if the inmate or resident possesses any estate or becomes 
possessed of any estate while he or she is in the institution or 
community correction facility. 

(2) The petition shall: 

(A) State that the person is an inmate at an institution of the 
Department of Correction or a resident of a community correction 
facility of the Department of Community Correction; 

(B) State that the Attorney General or prosecuting attorney has 
good reason to believe and does believe that the inmate or resident 
has an estate; 

(C) Pray for the appointment of a guardian of the person if a 
guardian has not already been appointed; and 

(D) Pray that the estate may be subjected to payment to the state 
of the expenses paid and to be paid by the state on behalf of the 
inmate or resident as an inmate or resident. 

(b)(1) The circuit court shall then issue a citation to show cause why 
the prayer of the petitioner should not be granted. 

(2) If the inmate or resident has a guardian, the petition shall be 
served upon the guardian. 

(3) If the inmate or resident does not have a guardian, the petition 
shall be served at least fourteen (14) days before the date of the hearing 
upon the inmate or resident by delivering a copy personally or by 
registered mail to the warden or head of the institution where the 
person is an inmate or, if the person is a resident of a community 
correction facility of the Department of Community Correction, to the 
Director of the Department of Community Correction. 

(4) The circuit court may appoint a guardian of the person. 

(c)(1)(A) At the time of the hearing, if it appears that the inmate or 

resident has an estate that is subject to the claim of the state, without 

further notice the circuit court shall appoint a guardian of the person 

and estate of the inmate or resident if the circuit court determines a 
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guardian is necessary for the protection of the rights of all parties 

concerned. 

(B)G) The circuit court shall make an order requiring the guardian 
or any person or corporation possessing the estate belonging to the 
inmate or resident to appropriate and apply the estate or part of the 
estate as appropriate toward reimbursing the state, to the payment of 
the expenses so far incurred by the state on behalf of the inmate or 
resident, and a part of the estate toward reimbursing the state for the 
future expenses that it must pay on the inmate’s or resident’s behalf. 

(ii) The reimbursement under subdivision (c)(1)(B)G) of this sec- 
tion shall not be in excess of the per capita cost of maintaining 
inmates or residents in the institution or community correction 
facility in which he or she is an inmate or resident. 

(2)(A) However, before issuing any order under this subchapter 

providing for payments from the estate of the inmate or resident for 

his or her cost of care while confined to an institution of the 

Department of Correction or community correction facility of the 

Department of Community Correction, the circuit court shall take 

into consideration and make allowances for the maintenance and 

support of the spouse, dependent children, or other persons having a 

moral or legal right to support and maintenance out of the estate of 

the inmate or resident. 

(B) The circuit court shall take the factors under subdivision 
(c)(2)(A) of this section into consideration in determining the amount 
to be paid, if any, from the estate of the inmate or resident for his or 
her cost of care at the Department of Correction or the Department of 
Community Correction. 

(d)(1) If a guardian, person, or corporation neglects or refuses to 
comply with the order, the circuit court shall cite the guardian, person, 
or corporation to appear before the circuit court at a time as it may 
direct and to show cause why the guardian, person, or Spe sa ahve 
should not be sentenced for contempt of court. 

(2) As an additional remedy, the Attorney General or prosecuting 
attorney may enforce payment of the sums provided in the original 
order by a proper action in the name of the state. 

(3) If in the opinion of the court the estate of the inmate or resident 
is sufficient to pay the cost of the proceedings under this section, the 
estate shall be made liable for the cost of the proceedings by order ofthe | 
circuit court. 

(e)(1) The proceedings provided for by this section may be begun at 
any time after admittance of the person to a facility of the Department 
of Correction as an inmate or to a community correction facility of the 
Department of Community Correction as a resident. 

(2) Recovery may be had for the expenses incurred on behalf of an 
inmate or resident during the entire period the person is an inmate at 
a facility of the Department of Correction or a resident of a community 
correction facility of the Department of Community Correction. 


559 


History. Acts 1981, No. 715, § 4;A.S.A. 
1947,§ 46-1704; 2013, No. 289, § 3; 2015, 
No. 1161, § 4. 

Amendments. The 2013 amendment 
rewrote the section. 
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12-29-507 


The 2015 amendment substituted “in- 
mate” for “prisoner” throughout the sec- 
tion and rewrote the section to clarify 
references and conform usage. 


CASE NOTES 


Constitutionality. 

There is a rational connection between 
Act 715 of 1981, as codified in this section 
and § 12-29-503, and the nonpunitive 


as ex post facto law as it is not focused on 
the crimes committed by defendant, nor is 
it additional punishment. Burns v. State, 
303 Ark. 64, 793 S.W.2d 779 (1990). 


goal of reimbursement to the state for care 
and custody expenses from state prison 
inmates. Act 715 is not unconstitutional 


Cited: MacKool v. State, 2012 Ark. 287, 
423 S.W.3d 28 (2012). 


12-29-505. Duty to furnish information. 


It shall be the duty of the sentencing judge, the county sheriff of the 
county, the Director of the Department of Correction or the Director of 
the Department of Community Correction, and the warden or admin- 
istrative head of the penal facility or residential facility in which the 
person or prisoner is confined to furnish on inquiry to the Attorney 
General or prosecuting attorney all information and assistance possible 
to enable the Attorney General or prosecuting attorney to secure 
reimbursement for the cost of care of the person or prisoner by the State 
of Arkansas. 


History. Acts 1981, No. 715, § 5;A.S.A. 
1947, § 46-1705; 2013, No. 289, § 4. 
Amendments. The 2013 amendment 


inserted “or the Director of the Depart- 
ment of Community Correction” and “or 
residential facility”. 


12-29-506. Duties of Attorney General — Assistance. 


(a) The Attorney General shall enforce this subchapter. 

(b) However, the Attorney General may refer to the prosecuting 
attorney of the county from which the inmate in the Department of 
Correction or the person residing in a Department of Community 
Correction facility was sentenced, or to the prosecuting attorney of the 
county in which any property or estate of any such inmate is located, to 
investigate or assist in legal proceedings to obtain the reimbursements 
for the cost of care of such prisoners, as authorized in this subchapter. 


History. Acts 1981, No. 715, § 7;A.S.A. 
1947, § 46-1707; 2013, No. 289, § 5. 
Amendments. The 2013 amendment 


rewrote (a); and inserted “or the person 
residing in a Department of Community 
Correction facility” in (b). 


12-29-507. Deposit of recovered moneys — Payment of costs. 


(a)(1) All moneys recovered for the cost of care of prisoners in a 
facility of the Department of Correction or the Department of Commu- 
nity Correction under this subchapter shall be deposited into the State 
Treasury. 
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(2) The Treasurer of State shall credit the moneys to the appropriate 
fund established by law from which appropriations to the Department 
of Correction or the Department of Community Correction are made for 
inmate care and custody at the Department of Correction or the 
Department of Community Correction. 

(b) However, the cost of making any investigation necessary to 
secure the reimbursements provided under this subchapter shall be 
paid from the reimbursement secured under this subchapter in those 
instances in which the General Assembly has not otherwise provided 


funds to defray the cost of the investigations. 


History. Acts 1981, No. 715, § 6;A.S.A. 
1947, § 46-1706; 2013, No. 289, § 6. 

Amendments. The 2013 amendment 
inserted “or the Department of Commu- 
nity Correction” in (a)(1); and substituted 


“Department of Correction or the Depart- 
ment of Community Correction” for “de- 
partment” twice in (a)(2). 

Cross References. State General 
Government Fund, § 19-5-302. 


CASE NOTES 


Illustrative Cases. 

Because the state was entitled to the 
$5,016.61 in appellant’s inmate account 
under the Arkansas State Prison Inmate 
Care and Custody Reimbursement Act, 
§§ 12-29-501 to 12-29-5077, for a portion of 


the cost of housing appellant, the court 
ordered the deposit of that money into the 
state treasury in accordance with subdivi- 
sion (a)(1) of this section. MacKool v. 
State, 2012 Ark. 287, 423 S.W.3d 28 
(2012). 


SUBCHAPTER 6 — SATISFACTION OF RESTITUTION ORDERS THROUGH DAMAGE 
AWARDS 


SECTION. 

12-29-601. Compensatory damages paid 
to satisfy restitution or- 
ders. 


SECTION. 
12-29-602. Immunity not affected. 


12-29-601. Compensatory damages paid to satisfy restitution 


orders. 


(a) Any compensatory damages after payment of attorney’s fees and 
costs awarded to a prisoner in connection with a civil action brought 
against any state or local jail, prison, or correctional facility, or against 
any official or agent of such jail, person, or correctional facility, shall be 
paid directly to satisfy any outstanding restitution orders pending 
against the prisoner. | 

(b) The remainder of any such award after full payment of all 
pending restitution orders shall be forwarded to the prisoner. 


History. Acts 1997, No. 524, § 1. 
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12-29-602. Immunity not affected. 


The provisions of this subchapter are not intended to in any way 
affect the immunity from suit granted to state officials and employees 
under § 19-10-305 or to the state and its official agencies under 
Arkansas Constitution, Article 5, § 20. 


History. Acts 1997, No. 524, § 2. 


CHAPTER 30 
STATE INMATE INDUSTRIES AND LABOR 


SUBCHAPTER. 
1. GENERAL PRovIsIONS. 
2. Prison-Mapr Goons Act or 1967. 
3. Farms. 
4. WorkK-Stupy RELEASE. 
5. PrivatizED Prison-MAprE Goons. 


Publisher’s Notes. Acts 1933, No. 30, 
§ 37, provided, in part, that laws not 
inconsistent with, or specifically repealed 
by, Acts 1933, No. 30 should apply to the 
Board of Penal Institutions. 

Acts 1968 (1st Ex. Sess.), No. 50, § 44, 


provided, in part, that all laws relating to 
the State Penitentiary which were not 
specifically repealed by, or in conflict with, 
Acts 1968 (1st Ex. Sess.), No. 50 would 
apply to the Department of Correction. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

12-30-101. Bartering products of institu- 
tions. 

12-30-102. Buying and selling products of 
institutions. 


Cross References. Inmate welfare 
funds, § 12-29-1077. 

Effective Dates. Acts 1975, No. 361, 
§ 4: Mar. 10, 1975. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that the ex- 
change of materials, goods, and products 
between the Department of Correction in 
this state and correctional institutions of 
other states and of the federal government 
would be of benefit to the correctional 
program of this state and would provide 
opportunities for obtaining the processing 
of raw materials and for the obtaining of 
goods and products produced by correc- 


SECTION. 

12-30-1038. Workcraft program. 
12-30-104. Sale of workcraft items. 
12-30-105. Marketing contracts. 


tional institutions of other states or of 
federal correctional institutions, in ex- 
change for goods or products produced in 
the correctional program of this state, and 
that the immediate passage of this act is 
necessary in order to enable the Board of 
Correction to enter into such contracts 
and agreements and thereby obtain the 
benefit of this program for the correctional 
system of this state. Therefore, an emer- 
gency is hereby declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety, shall be in full force and effect 
from and after its passage and approval.” 


12-30-101 


Acts 1981, No. 108, § 5: Feb. 19, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that this act is immediately neces- 
sary to allow the Board of Correction to 
enter into contracts with other states and 
the federal government for the buying and 
selling of commodities thereby creating 
additional revenues which are severely 
needed by that department. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the preserva- 
tion of the public peace, health, and safety 
shall be in full force after its passage and 
approval.” 

Acts 1981, No. 118, § 3: Feb. 19, 1981. 
Hmergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that under the present law the 
sale of Department of Correction handi- 
craft products is much too restrictive; that 
this act expands the market for such prod- 
uct which in turn provides more money 
which will be put into the Inmate Welfare 
Fund. Therefore, an emergency is hereby 
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declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall be in full 
force and effect after its passage and ap- 
proval.” 

Acts 1989 (3rd Ex. Sess.), No. 48, § 5: 
Nov. 16, 1989. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that the Depart- 
ment of Correction is in immediate need of 
additional revenues for its Industry Pro- 
gram; this Act will assist the Department 
in generating additional revenues for 
their Industry Program; and that this Act 
should go into effect immediately in order 
to grant the Department of Correction the 
necessary authority to generate addi- 
tional revenues for its Industry Program. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 


12-30-101. Bartering products of institutions. 


(a)(1) In the passage of this section, the General Assembly is cogni- 
zant of the diversity of agricultural, livestock, processing, manufactur- 
ing, fabricating, and production resources of penal and correctional 
institutions in this state, in other states, and of the federal government. 

(2) It is recognized that each of the correctional institutions may 
carry on a program of production, industries, manufacturing, and 
processing essential to its own needs and requirements, and that in a 
number of instances the institutions could share, through trade and 
barter agreements, their production, materials, and goods for the 
mutual benefit and advantage of their respective institutions. 

(b) It is the intent of this section to enable the Board of Corrections 
of this state to enter into agreements with the managing boards or 
commissions of correctional institutions of other states, or with appro- 
priate federal officials having custody or control of federal correctional 
institutions, for the exchange of raw materials, goods, and products in 
accordance with terms and agreements which the respective institu- 
tions find to be advantageous and of benefit to their respective institu- 
tions and programs. 

(c)(1) The board, with the approval of the Governor, is authorized to 
enter into contracts, compacts, or agreements with the appropriate 
governing officials of correctional institutions of other states or of the 
federal government for the trading or bartering of raw materials, goods, 
and products produced by and belonging to their respective institutions. 
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(2) This may be done in accordance with the terms and conditions the 
board and the governing officials of correctional institutions of other 
states or of the federal government may deem advantageous and 
appropriate for their respective institutions and programs. 

(d) The agreements may include matters such as the exchange of raw 
materials for finished products produced in correctional institutions or 
the processing of raw materials into finished products in exchange for a 
portion of the raw materials processed. 

(e) Copies of all such agreements, compacts, or contracts entered into 
with correctional institutions of other states or with the federal gov- 
ernment, as authorized in this section, shall be filed with the Auditor of 
State and the Chief Fiscal Officer of the State. 

(f) A complete set of books and records shall be kept with respect to 
all transactions, deliveries, and obligations under each compact, con- 
tract, or agreement. Copies shall be filed with the Auditor of State and 
the Chief Fiscal Officer of the State and shall be available to public 
inspection during all normal business hours. 

(g) The board may make reasonable rules and regulations governing 
the Department of Correction in the administration of contracts, 
compacts, or agreements made under the provisions of this section. 


History. Acts 1975, No. 361, §§ 1, 2; 
A.S.A. 1947, §§ 46-250, 46-250n. 


12-30-102. Buying and selling products of institutions. 


(a) The Board of Corrections is authorized to enter into contracts, 
compacts, or agreements with the appropriate governing officials of 
agencies of other states or of the federal government for the buying and 
selling of raw materials, goods, and products produced by and belonging 
to their respective institutions in accordance with such terms and 
conditions as the board and the governing officials of correctional 
institutions of other states or the federal government may deem 
advantageous and appropriate for their respective institutions and 
programs. 

(b) These agreements may include matters such as the buying and 
selling of raw materials for finished products produced in correctional 
institutions or for the processing of materials into finished products. 

(c) Copies of all such agreements, compacts, or contracts entered into 
with correctional institutions of other states, or with the federal 
government as authorized in this section, shall be filed with the Chief 
Fiscal Officer of the State. 

(d)(1) A complete set of books and records shall be kept with respect 
to all transactions, deliveries, and obligations under each compact, 
contract, or agreement. 

(2) Copies shall be filed with the Chief Fiscal Officer of the State and 
shall be available to public inspection during all normal business hours. 
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(e) The board may make reasonable rules and regulations governing 
the Department of Correction in the administration of contracts, 
compacts, or agreements made under the provisions of this section. 


History. Acts 1981, No. 108, §§ 1-3; 
A.S.A. 1947, §8§ 46-251 — 46-253. 


12-30-103. Workcraft program. 


(a) The Department of Correction and the Department of Commu- 
nity Correction are authorized to operate a workcraft program that 
offers instruction and training for their inmates, thereby helping 
prepare them for employment after incarceration. 

(b) The Board of Corrections is authorized to establish rules and 
regulations for operating the workcraft program, which shall include, 
but not be limited to, the following: 

(1) Acquisition of necessary machinery, materials, and equipment; 

(2) Establishment of procedures for public sale of inmate-produced 
craft; 

(3) Inmate eligibility for participation in the workcraft program; and 

(4) Establishment of a workcraft program revolving fund. 


History. Acts 1975, No. 702,§ 1;A.S.A. 
1947, § 46-248; Acts 1995, No. 205, § 1; 
1995, No. 292, § 1. 


12-30-1004. Sale of workcraft items. 


(a)(1) The sale of items produced in the Department of Correction or 
the Department of Correction workcraft programs may be through one 
(1) or more retail outlets operated by the Department of Correction or 
the Department of Community Correction. 

(2) The public availability of these items for sale will be made known 
through advertising or other public marketing communications, or 
both. 

(b)(1) Prices of workcraft items shall be sufficient to cover production 
cost. 

(2) A percentage of sale proceeds, as determined by rules and 
regulations, will accrue to the individual product-creating inmate’s 
account and the remainder to a workcraft program revolving fund. 


History. Acts 1975, No. 702, § 2; 1981, 
No. 118, § 1; A.S.A. 1947, § 46-249; Acts 
1995,’ No. 205, $ 2; 1995, No7Z92.9° 7. 


12-30-105. Marketing contracts. 


(a)(1) The Department of Correction may enter into marketing 
contracts with dealers, retailers, distributors, and manufacturer repre- 
sentatives permitting them to market and sell all products and services 
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produced by the department industry program in accordance with 
existing laws and state purchasing regulations. 

(2) The Industry Division of the department will be responsible for 
all billing of purchased products and services to ensure that only 
customers authorized by law are making said purchases. 

(b) Reimbursement to companies on contract for marketing of said 
products and services will be based on regulations established by the 
Board of Corrections. 


History. Acts 1989 (3rd Ex. Sess.), No. 
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SECTION. 


12-30-201. 
12-30-202. 
12-30-203. 
12-30-204. 


12-30-205. 


12-30-206. 


SUBCHAPTER 2 — Prison-MapeE Goons Act or 1967 


Title. 

Legislative intent. 

Establishment of prison in- 
dustries. 

Purchase of goods by state and 
local agencies. 

Purchase of goods by nonprofit 
organizations and other 
individuals. 

Prices. 


SECTION. 


12-30-208. 
12-30-209. 
12-30-210. 
12-30-211. 
12-30-212. 


12-30-2183. 
12-30-214. 
12-30-215. 


[Repealed.] 

Order of distribution. 

Annual statements. 

Rules and regulations. 

Auditor of State bound by 
voucher or warrant. 

Intentional violations. 

Appropriations — Contracts. 

Purchase for construction or 


12-30-207. Catalogues. 


Effective Dates. Acts 1985, No. 825, 
§ 3: Apr. 4, 1985. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that inmate pro- 
duced goods could be readily sold to non- 
profit organizations thereby producing a 
source of revenue which is badly needed to 
help fund the Arkansas prison system; 
that this act would authorize such a pro- 
cedure. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1995, No. 944, § 6: July 1, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the Eightieth 
General Assembly, that the Constitution 


12-30-201. Title. 


operation of prison. 


of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1995 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1995 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
19952 


This subchapter may be cited as the “Prison-Made Goods Act of 1967”. 
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History. Acts 1967, No. 473, § 2;A.S.A. 
1947, § 46-235. 


12-30-202. Legislative intent. 


Whereas, the means now provided for the employment of prison labor 
are inadequate to furnish a sufficient number of prisoners with diver- 
sified employment, it is declared to be the intent of this subchapter: 

(1) To further provide more adequate, regular, and suitable employ- 
ment for the prisoners of this state, consistent with proper penal 
purposes; 

(2) To further utilize the labor of prisoners for self-maintenance and 
for reimbursing this state for expenses incurred by reason of their 
crimes and imprisonment; and 

(3) To effect the requisitioning and disbursement of prison products 
directly through established state authorities with no possibility of 
private profits therefrom. 


History. Acts 1967, No. 473, § 1;A.S.A. 
1947, § 46-234. 


CASE NOTES 


Cited: Wells v. Heath, 274 Ark. 45, 622 
S.W.2d 163 (1981). 


12-30-203. Establishment of prison industries. 


The Board of Corrections may purchase, in the manner provided by 
law, equipment, raw materials, and supplies and engage supervisory 
personnel necessary to establish and maintain for this state, at the 
Department of Correction or institution under control of the board, 
industries for the utilization of services of prisoners in the manufacture 
or production of articles or products as may be needed for the construc- 
tion, operation, maintenance, or use of any office, department, institu- 
tion, or agency supported, in whole or in part, by this state and the 
political subdivisions of this state. 


History. Acts 1967, No. 473,§ 3;A.S.A. “engage” and “or any penal farm” follow- 
1947, § 46-236; 2013, No. 1277, § 3. ing “Correction”; and substituted “the 
Amendments. The 2013 amendment board” for “this board” and “subdivisions. 


substituted “may purchase” for “is autho- of this state” for “subdivisions thereof”. 
rized to purchase”; deleted “to” preceding 


12-30-204. Purchase of goods by state and local agencies. 


(a)(1) All offices, departments, institutions, and agencies of this state 
which are supported in whole or in part by this state, and all political 
subdivisions of this state, may purchase, at the discretion of the office, 
department, institution, or agency, from the Board of Corrections any 
products required by the offices, departments, institutions, agencies, or 
political subdivisions of this state produced or manufactured by the 
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Department of Correction utilizing prison labor as provided for by this 
subchapter. 

(2)(A)G) The Revenue Division of the Department of Finance and 

Administration may request that the board propose the purchase of 

license plates which are necessary as evidence of registration of 

motor vehicles and trailers to be issued by the division’s revenue 
offices. 

(ii) The license plates would be produced or manufactured by the 
Department of Correction utilizing prison labor. 

(B) The provisions of this subdivision (a)(2) shall be applicable 
beginning with the contracts for purchase or any purchases of license 
plates which are required after the expiration of any contracts for the 
purchase or manufacture of license plates that are in effect. 

(b) Such offices, departments, institutions, and agencies shall not be 
required to submit an invitation for bid to the board for all products 
known to be produced or manufactured by the Department of Correc- 
tion utilizing prison labor as provided for by this subchapter. 

(c(1) The Department of Correction may enter into an agreement 
with the Old State House Commission to utilize inmate labor in the 
production or manufacture of items for resale by the Old State House 
Museum. 

(2) Except as provided in subdivision (c)(3) of this section, the 
proceeds from the sales of the items produced or manufactured under 
subdivision (c)(1) of this section shall be used by the Old State House 
Museum to: 

(A) Develop exhibits and programs about the history of the De- 
partment of Correction; or 

(B) Maintain the Old State House Museum’s collection of the 
Department of Correction artifacts. 

(3) The Department of Correction and the commission may by rule 
modify the use of the proceeds from the sale of items produced or 
manufactured under subdivision (c)(1) of this section. 

(d) All purchases made pursuant to this section shall be made 
through the Department of Correction’s purchasing department, upon 
requisition by the proper authority of the office, department, institu- 
tion, agency, or political subdivision of this state requiring the articles 
or products. 


History. Acts 1967, No. 473, 88 4, 5; A.C.R.C. Notes. As: enacted by Acts 
1985, No. 825, § 1; A.S.A. 1947, §§ 46- 1997, No. 1284, § 1, subdivision 
237, 46-238; Acts 1995, No. 944,§ 1;1997, (a)(2)(A)G) began: “On and after January 
No. 1284, § 1; 2009, No. 307, § 1. T1998 47 


12-30-205. Purchase of goods by nonprofit organizations and 
other individuals. 


(a) A nonprofit organization may purchase goods produced by the 
Department of Correction’s Industry Division as provided for by this 
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subchapter upon the condition that the goods may not be resold for 
profit. 

(b)(1) Goods produced by the division as provided for by this sub- 
chapter, excluding furniture and seating, may also be purchased by: 

(A) Current employees and retirees of the Department of Correc- 
tion; 

(B)G) All employees of the public offices, departments, institutions, 
school districts, and agencies of this state. 

(ii) Subdivision (b)(1)(B)@) of this section shall not include mem- 
bers of the General Assembly; and 

(C) Current and former members of the Board of Corrections. 

(2) Goods purchased by an individual under subdivision (b)(1) of this 
section shall be for personal use only and not for resale. 

(c) Goods or products that are produced, assembled, or packaged in 
whole or in part by the Department of Correction utilizing prison labor 
may be sold to inmates of the Department of Correction, Department of 
Community Correction, or a local correctional facility. 


History. Acts 1967, No. 473, § 4; 1985, Amendments. The 2011 amendment, 
No. 825, § 1; A.S.A. 1947, § 46-237; Acts in (b)(1)(B)G), inserted “public” preceding 
1999, No. 1875, § 1; 2005, No. 1182, § 1; “offices” and deleted “public” preceding 
2009, No 50229 1 Z0LL NO. 1/95 S) 24.5) agencies @ 

2015, No. 1061, § 1. The 2015 amendment added (c). 


12-30-206. Prices. 


(a) The Board of Corrections shall fix and determine the prices at 
which all articles or products manufactured or produced shall be 
furnished. 

(b) The prices shall be uniform and nondiscriminating to all and 
shall not exceed the wholesale market prices with the exception of 
goods or items produced, assembled, or packaged in whole or in part 
specifically for sale or resale to inmates of the Department of Correc- 
tion, Department of Community Correction, or a local correctional 
facility. } 


History. Acts 1967, No. 473, § 9;A.S.A. in whole or in part specifically for sale or 
1947, § 46-242; 2015, No. 1061, § 2. reseale to inmates of the Department of 
Amendments. The 2015 amendment Correction, Department of Community 
added “with the exception of goods or Correction, or a local correctional facility” 
items produced, assembled, or packaged at the end of (b). 


12-30-207. Catalogues. 


(a) The Board of Corrections shall cause to be prepared, at such 
times as the board may determine, catalogues containing the descrip- 
tion of all articles and products manufactured or produced by the board 
pursuant to the provisions of this subchapter. 

(b) Copies of the catalogue shall be sent by the board to all offices, 
departments, institutions, and agencies of this state and made acces- 
sible to all political subdivisions of this state referred toin § 12-30-204. 
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History. Acts 1967, No. 473, § 7;A.S.A. 
1947, § 46-240. 


12-30-208. [Repealed. |] 


Publisher’s Notes. This section, con- Acts 1967, No. 473, § 7; A.S.A. 1947, 
cerning needs estimates by state andlocal § 46-240. For current law, see § 12-30- 
agencies, was repealed by Acts 1995, No. 204. 

944, § 2. The section was derived from 


12-30-209. Order of distribution. 


The articles or products manufactured or produced by prison labor in 
accordance with the provisions of this subchapter shall be devoted: 

(1) First, to fulfilling the requirements of the offices, departments, 
institutions, and agencies of this state that are supported in whole or in 
part by this state; and 

(2) Second, to supply the political subdivisions of this state with the 
articles and products. 


History. Acts 1967, No. 473, § 8;A.S.A. 
1947, § 46-241. 


12-30-210. Annual statements. 


(a) The Director of the Department of Correction and the manager or 
authorities, by whatever name known, having charge of the penal 
institutions of this state, shall annually make a full detailed statement 
of: 

(1) All materials, machinery, or other property procured, and the cost 
thereof, and the expenditures made during the last preceding year for 
manufacturing purposes, together with a statement of all materials 
then on hand to be manufactured, or in process of manufacture, or 
manufactured; 

(2) All machinery, fixtures, or other appurtenances for the purpose of 
carrying on the labor of the prisoners; and 

(3) The earnings realized during the last preceding year as the 
proceeds of the labor of the prisoners at the Department of Correction 
or penal institutions of this state. 

(b) The statement shall be verified by the oath of the manager or 
authorities having charge of penal institutions to be just and true and 
shall be forwarded to the Board of Corrections by the manager or 
authorities having charge within thirty (30) days after the end of the 
last preceding year. 


History. Acts 1967, No. 473, § 10; 
A.S.A. 1947, § 46-243. 
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12-30-211. Rules and regulations. 


The Board of Corrections shall have power and authority to prepare 
and promulgate rules and regulations which are necessary to give effect 
to the provisions of this subchapter with respect to matters of admin- 
istration and procedure respecting them. 


History. Acts 1967, No. 473, § 11; 
A.S.A. 1947, § 46-244. 


12-30-212. Auditor of State bound by voucher or warrant. 


No voucher, certificate, or warrant issued on the Auditor of State by 
any office, department, institution, or agency shall be questioned by the 
Auditor of State or by the Treasurer of State on the grounds that this 
subchapter has not been complied with by the office, department, 
institution, or agency. 


History. Acts 1967, No. 473, § 6;A.S.A. 
1947, § 46-239. 


12-30-213. Intentional violations. 


If an intentional violation of this subchapter by any office, depart- 
ment, institution, or agency continues, after notice from the Governor 
to desist, then the intentional violation shall constitute a malfeasance 
in office and shall subject the person or persons responsible for this 
violation to suspension or removal from office. 


History. Acts 1967, No. 478, § 6;A.S.A. 
1947, § 46-239. 


12-30-214. Appropriations — Contracts. 


(a) Incident to the employment of prisoners as provided in this 
subchapter, the Board of Corrections is authorized to: 

(1) Erect buildings; 

(2) Purchase, install, or replace equipment; 

(3) Procure tools, supplies, and materials; 

(4) Employ personnel; and 

(5) Otherwise defray necessary expenses. 


(b)(1) To further aid the purposes in subsection (a) of this section, the . 


board is empowered to enter into contracts and agreements with any 
person or persons upon a self-liquidating basis respecting the acquisi- 
tion and purchase of any equipment, tools, supplies, and materials to 
the end that they may be paid for over a period of not exceeding ten (10) 
years. 

_ (2) The aggregate amount of the purchases or acquisitions are not to 
exceed five hundred thousand dollars ($500,000) unless specifically 
approved by the Governor with the amounts to be payable solely out of 
the revenues derived from the activities authorized by this subchapter. 
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(c) Nothing in this section shall be construed or interpreted to 
authorize or permit the incurring of a state debt of any kind or nature 


as contemplated by the Arkansas Constitution in relation to the debt. 


History. Acts 1967, No. 473, § 12; 
A.S.A. 1947, § 46-245. 


CASE NOTES 


Repeal by Implication. 

The effect of the appropriation in Acts 
1977, No. 718, in transferring general 
revenues to the Prison Industry Account, 
was to repeal by implication the provision 
in this section requiring that purchases be 
payable solely out of revenues derived 


from the industry since, if two legislative 
acts relating to the same subject are in 
conflict with each other, the later act con- 
trols. Wells v. Heath, 274 Ark. 45, 622 
S.W.2d 163 (1981). 

Cited: Wells v. Heath, 269 Ark. 473, 
602 S.W.2d 665 (1980). 


12-30-215. Purchase for construction or operation of prison. 


Any contractor or subcontractor who has entered into a contract with 
or for the benefit of a state board, state agency, or state-supported 
institution of higher education for constructing, equipping, or operat- 
ing, in whole or in part, any facility of the board, agency, or institution 
may purchase goods produced by the Department of Correction and the 
Department of Community Correction for use in the performance of the 


contract. 


History. Acts 1997, No. 877, § 1; 1999, 


No. 145, § 1. 
SUBCHAPTER 3 — Farms 

SECTION. SECTION. 
12-30-301. Farming and livestock activi- 12-30-305. Sales by director. 

ties. 12-30-306. Purchases, expenditures, and 
12-30-302. [Repealed.] sales — Compliance with 
12-30-3083. Cooperation of Cooperative laws. 

Extension Service. 12-30-307. Payment for food used by de- 
12-30-304. Products — Purchase by state partment. 

institutions. 12-30-308. Lease or rental of land. 


Publisher’s Notes. Acts 1991, No. 343, 
§ 6, provided: “The Department of Correc- 
tions Farm Advisory Board created under 
Arkansas Code § 12-30-302 is abolished”. 

Effective Dates. Acts 1933, No. 30, 
§ 38: Feb. 14, 1933. Emergency clause 
provided: “It having been ascertained that 
the present method of operating the State 
Penitentiary, penitentiary farms and 
other state penal institutions, is expen- 
sive and cumbersome and that the situa- 
tion should be remedied as quickly as 


possible in order to save the taxpayers of 
Arkansas huge sums of money and to 
increase the efficiency of the penal insti- 
tutions, an emergency is declared to exist 
and this act being necessary for the public 
peace, health, and safety, an emergency is 
declared to exist and this act shall be in 
force from and after its passage and ap- 
proval.” 

Acts 1968 (1st Ex. Sess.), No. 50, § 46: 
Mar. 1, 1968. Emergency clause provided: 
“The General Assembly finds that the pe- 


12-30-301 


nal system of the State of Arkansas is in 
need of immediate reform, in order better 
to effectuate the rehabilitation of persons 
convicted of crime and to make possible 
their return as useful members of the 
community, and that the immediate pas- 
sage of this act is necessary to establish a 
Department of Correction to effectuate 
such rehabilitation. Therefore, an emer- 
gency is hereby declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after March 1, 1968.” 

Acts 1987, No. 958, § 31: July 1, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Sixth General Assembly, that the Consti- 
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tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two year period; that the effectiveness of 
this Act on July 1, 1987 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1987 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
LOS ie 


12-30-301. Farming and livestock activities. 


(a) The Department of Correction shall make maximum utilization 
of the farm lands of the various institutions of the department through 
the use of modern agricultural machinery, equipment, and technology 
in producing crops and livestock for use in feeding prisoners and for sale 
on the market to produce income for the maintenance and operation of 
the institutions of the department. 

(b) The Director of the Department of Correction, with the approval 
of the Board of Corrections, shall promulgate necessary rules and 
regulations for the operation of the farming and livestock activities of 
the various institutions of the department, the employment of person- 
nel, the assignment of inmate labor, and other activities as may be 
reasonably necessary to accomplish the purposes as provided in this 
section. 


History. Acts 1968 (1st Ex. Sess.), No. 
50, § 18; A.S.A. 1947, § 46-219.1. 


12-30-302. [Repealed.| 


Publisher’s Notes. This section, con- Acts 1991, No. 348, § 6, provided: “The 


cerning the Department of Correction 
Farm Advisory Board, was repealed by 
Acts 1991, No. 348, § 6. The section was 


Department of Corrections Farm Advisory 
Board created under Arkansas Code § 12- 
30-302 is abolished.” 


derived from Acts 1983, No. 841, 8§ 1-4; 
A.S.A. 1947, § 46-254 — 46-257. 


12-30-303. Cooperation of Cooperative Extension Service. 


It shall be the duty of the University of Arkansas Cooperative 
Extension Service to cooperate with the Director of the Department of 
Correction to the end that proper crops may be planted to the best 
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advantage and proper methods of soil treatment may be utilized and 
proper methods of canning and preserving may be used to the best 


advantage. 


History. Acts 1933, No. 30, § 23; Pope’s 
Dig., § 12690; A.S.A. 1947, § 46-216. 


12-30-304. Products — Purchase by state institutions. 


(a) It shall be the duty of the various state institutions to purchase, 
as far as possible, products grown or produced by the state upon its 
Department of Correction and other farms, giving the state preference 
wherever possible. 

(b)(1) Sales shall be made at prevailing market prices and all 
proceeds thereof shall be deposited with the Treasurer of State to the 
credit of the Department of Correction Farm Fund. 

(2) However, the Director of the Department of Finance and Admin- 
istration, by proper bookkeeping entries, may charge the institution so 
purchasing and credit the Department of Correction account with such 
amount. 


History. Acts 1933, No. 30, § 22; Pope’s 
Dig., § 12667; A.S.A. 1947, § 46-219. 
A.C.R.C. Notes. This section may be 


affected by the Prison-Made Goods Act of 
1967, § 12-30-201 et seq. 


12-30-305. Sales by director. 


(a) The Director of the Department of Correction, by and with the 
consent and approval of the Board of Corrections, shall make all sales 
of commodities and articles produced and offered for sale by the various 
penal institutions under his or her supervision. 

(b) The director shall keep a complete and detailed record of all sales 
and shall immediately deposit all moneys received therefrom with the 
Treasurer of State to the credit of the Penal Institution Fund. 

(c) The director shall give a bond to be approved by the board as the 
board may require for the performance of the duties imposed under this 
section. 


History. Acts 1933, No. 30, § 35; Pope’s 
Dig., § 12702; A.S.A. 1947, § 46-222. 

A.C.R.C. Notes. The operation of sub- 
section (c) of this section was suspended 
by adoption of a self-insured fidelity bond 
program for public officers, officials and 
employees, effective July 20, 1987, pursu- 


ant to § 21-2-701 et seq. The subsection 
may again become effective upon cessa- 
tion of coverage under that program. See 
§ 21-2-703. | 

This section may be affected by the 
Prison-Made Goods Act of 1967, § 12-30- 
201 et seq. 


12-30-306. Purchases, expenditures, and sales — Compliance 


with laws. 


(a) All purchases for or in behalf of the Department of Correction and 
its various institutions shall be in strict compliance with the state 
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purchasing laws and applicable rules and regulations promulgated 
thereunder. 

(b) All expenditures of funds appropriated for the department shall 
be in accordance with the General Accounting and Budgetary Proce- 
dures Law, § 19-4-101 et seq., and other applicable fiscal laws of this 
state governing expenditure of state funds. 

(c) All sales of farm products, livestock, or other products produced in 
connection with the agriculture and livestock activities at the respec- 
tive institutions of the department shall be in accordance with the 
applicable laws of this state governing the advertising for bids and 
awarding of contracts for the sales. 


History. Acts 1968 (1st Ex. Sess.), No. 
50, § 17; A.S.A. 1947, § 46-220.1. 


12-30-307. Payment for food used by department. 


(a) The Department of Correction may make payment from the 
Department of Correction Inmate Care and Custody Fund Account to 
the Department of Correction Farm Fund in an amount not to exceed 
fifty cents (50¢) on each dollar’s worth of food produced on the 
department farm for consumption in the Inmate Care and Custody 
Program. 

(b) The department shall keep appropriate records reflecting farm 
production and the value of farm-produced products utilized in the 
Inmate Care and Custody Program and shall keep records of current 
market values in support of any such payments. 

(c) In no event shall the amount received under this section, when 
combined with any loans forgiven under provisions of other laws, 
exceed the value of the farm products utilized by the Inmate Care and 
Custody Program. 


History. Acts 1987, No. 953, § 25. section was derived from Acts 1985, No. 
A.C.R.C. Notes. Former § 12-30-307, 648, § 24. 
concerning payment for food used by De- Cross References. State General 


partment of Corrections, is deemed to be Government Fund, § 19-5-302. 
superseded by this section. The former 


12-30-308. Lease or rental of land. 


(a) The Board of Corrections, in its discretion and with the Gover- 
nor’s approval, may cease or abandon the cultivation of any land now 
owned by the state and under the jurisdiction of the board and may rent 
or lease the land not cultivated, or abandoned and not needed in the 
proper operation of the penal system of this state, if they deem the 
action expedient. 

(b) In its discretion and with the Governor’s approval, the board may 
rent or lease additional lands for the planting and cultivation of crops 
by inmates. 
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History. Acts 1933, No. 30, § 33; Pope’s 
Dig., § 12700; A.S.A. 1947, § 46-217; 
2013, No. 294, § 1; 20138, No. 295, § 6; 
2013, Nop 1277; !§ 4, 

Amendments. The 2013 amendment 
by No. 294 deleted (b)(2). 

The 2013 amendment by No. 295 sub- 
stituted “inmates” for “convicts” in (b)(1). 
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The 2013 amendment by No. 1277 de- 
leted the (b)(1) designation; in (b), deleted 
“The board” from the beginning, inserted 
“the board” preceding “may rent”, and 


substituted “inmates” for “convicts”; and 
deleted (b)(2). 


SUBCHAPTER 4 — WorkK-StTuDY RELEASE 


SECTION. 

12-30-401. Work and rehabilitative pro- 
grams — Work-release 
programs. 

12-30-402. Establishment of new work- 
release centers. 

12-30-403. Rules and regulations gener- 
ally. 


Cross References. Disabled convicts, 
physician’s duties, § 12-29-403. 

Physical examinations, assignment to 
labor, § 12-29-402. 

Effective Dates. Acts 1968 (1st Ex. 
Sess.), No. 50, § 46: Mar. 1, 1968. Emer- 
gency clause provided: “The General As- 
sembly finds that the penal system of the 
State of Arkansas is in need of immediate 
reform, in order better to effectuate the 
rehabilitation of persons convicted of 
crime and to make possible their return as 
useful members of the community, and 
that the immediate passage of this act is 
necessary to establish a Department of 
Correction to effectuate such rehabilita- 
tion. Therefore, an emergency is hereby 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
be in full force and effect from and after 
March 1, 1968.” 

Acts 1971) No/465,/$"3? Marvol; 1971: 
Emergency clause provided: “It has been 
found and determined by the General As- 
sembly that work-release programs would 
be of great value, and finds that the im- 
mediate passage of this act is necessary to 
effectuate such programs; therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health, 
and safety, shall be in full force and effect 
from and after its passage and approval.” 

Acts 1977, No. 948, § 27: July 1, 1977. 
Emergency clause provided: “It is hereby 


SECTION. 

12-30-404. Inmates excepted from pro- 
gram. 

Contracts for inmate labor. 

Allocation of earnings — In- 
mate’s funds. 

Housing of participants. 


[Repealed.] 


12-30-405. 
12-30-406. 


12-30-4077. 
12-30-408. 


found and determined by the Seventy- 
First General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two-year period; that the effectiveness of 
this act on July 1, 1977 is essential to the 
operation of the agency for which the 
appropriations in this act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this act beyond July 1, 
1977 could work irreparable harm upon 
the proper administration and providing 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after July 1, 
19 (7x 

Acts 1981, No. 58, § 7: approved Feb. 
12, 1981. Emergency clause provided: 
“The General Assembly finds that the pe- 
nal system of the State of Arkansas is in 
need of immediate reform, in order to 
better effectuate the rehabilitation of per- 
sons convicted of crimes and to make 
possible their return as useful members of 
the community, and that the immediate 
passage of this act is necessary to facili- 
tate these reforms. Therefore, an emer- 
gency is hereby declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after its passage.” 


LAW ENFORCEMENT, ETC. 


Acts 1983, No. 309, § 5: Mar. 2, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the Department of Correction 
should be encouraged to expand the use of 
work release programs; and that in order 
to expand such programs it is necessary to 
grant the department authority to house 
inmates outside of Department of Correc- 
tion units; and that this act is immedi- 
ately necessary to grant such authority. 
Therefore, an emergency is hereby de- 
clared to exist, and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1983, No. 814, § 3: Mar. 25, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the Department of Correction 
should be encouraged to expand the use of 
work release programs; and that in order 
to expand such programs it is necessary to 
grant the department authority to house 
inmates outside of Department of Correc- 
tion units; and that this act is immedi- 
ately necessary to grant such authority. 
Therefore, an emergency is hereby de- 
clared to exist, and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1987, No. 953, § 31: July 1, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Sixth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two year period; that the effectiveness of 
this Act on July 1, 1987 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1987 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1987.” 

Acts 1991, No. 287, § 5: Feb. 28, 1991. 
Emergency clause provided: “It is hereby 
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found and determined by the General As- 
sembly that there is urgent need for addi- 
tional space to house inmates of the De- 
partment of Correction who are 
participating in the prerelease and work- 
release programs of the Department; that 
the Benton Services Center facilities are 
suitable for housing such inmates in ex- 
cess of the number currently authorized 
by law; that this Act is designed to permit 
the housing of additional inmates at the 
Benton Services Center facility and 
should be given effect immediately. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1991, No. 1112, § 5: Apr. 9, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that facilities of the Department of 
Correction are inadequate to house all 
inmates committed to the custody of the 
Department of Correction; that it is ur- 
gent that the Board of Correction be given 
authority to take appropriate steps to pro- 
vide for housing of inmates in facilities 
other than Department facilities; that this 
act is designed to accomplish this purpose 
and should be given effect immediately. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 19938, Nos. 532 and 550, § 13: Mar. 
16, 1993. Emergency clause provided: “It 
is hereby found and determined by the 
General Assembly of the State of Arkan- 
sas that the sentencing policies and stan- 
dards of the State of Arkansas are in need 
of immediate reform in order to better 
provide for a balanced correctional system 
and to better effectuate the rehabilitation 
of persons convicted of crimes and to make 
possible their return as useful members of 
the community and passage of this act is 
necessary to facilitate these reforms. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety, shall be 
in full force and effect, unless provided for 
otherwise herein, from and after its pas- 
sage and approval.” 
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RESEARCH REFERENCES 


ALR. Computation of incarceration 
time under work release or hardship sen- 
tences. 28 A.L.R.4th 1265. 


CASE NOTES 


In General. 
~ Arkansas’ work release statutes and 
regulations do not create a protectible 


liberty interest in participation in work 
release programs. Mahfouz v. Lockhart, 
826 F.2d 791 (8th Cir. 1987). 


12-30-401. Work and rehabilitative programs — Work-release 
programs. 


(a) All inmates committed to the Department of Correction for 
institutional care shall be required to participate in the various work 
programs to which assigned and may be afforded vocational training 
and rehabilitative opportunities in accordance with rules, regulations, 
and procedures therefor as promulgated by the Director of the Depart- 
ment of Correction with the approval of the Board of Corrections. 

(b) The department may institute “work-release” programs under 
which the inmates selected to participate in the programs may be 
gainfully employed or attend school outside of the units maintained by 
the department, under rules and regulations promulgated by the 


director with the approval of the board. 


History. Acts 1968 (1st Ex. Sess.), No. 
DORKS) 91971 NO2465; 99124977, No.482, 


§ 5; 1981, No. 58, § 2; 1983, No. 309, § 1; 
A.S.A. 1947, § 46-117. 


CASE NOTES 


ANALYSIS 


Act 814 Participant. 
Liberty Interest. 


Act 814 Participant. 

Although the Arkansas legislature’s la- 
beling of an Act 814 participant (a work- 
release participant pursuant to Acts 1983, 
No. 814, codified as this subchapter) as an 
“inmate” is not determinative, it does 
make it reasonable for the Department of 
Corrections Director, absent authoritative 
direction to the contrary, to believe that 
Act 814 status may be more akin to in- 


mate status (deserving of a prison disci- 
plinary hearing before revocation) than to 
parolee status (deserving of certain other 
protections before revocation). Jackson v. 
Lockhart, 7 F.3d 1391 (8th Cir. 1993). 


Liberty Interest. 

Status in a work-release program is 
similar to that of parole, and, therefore, 
the due process clause vests the prisoner 
with a liberty interest in remaining in the 
program; accordingly the prisoner is en- 
titled to due process protection for that 
interest. Edwards v. Lockhart, 908 F.2d 
299 (8th Cir. 1990). 
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12-30-402. Establishment of new work-release centers. 


(a) The Community Correction Revolving Fund may borrow from the 
Budget Stabilization Trust Fund for the establishment of new work- 
release centers for the Department of Correction. 

(b) The loans shall be repaid by the end of the fiscal year in which the 
loans are made. 


History. Acts 1987, No. 953, § 19; was derived from Acts 1985, No. 648, 
2005, No. 1962, § 50. § 18. 

A.C.R.C. Notes. Former § 12-30-402, Cross References. Budget Stabiliza- 
concerning establishment of new work-_ tion Trust Fund, § 19-5-501. 
release centers, is deemed to be super- Community Correction Revolving Fund, 
seded by this section. The former section § 19-6-432. 


12-30-403. Rules and regulations generally. 


The Board of Corrections and the Director of the Department of 
Correction will govern the administration of work-release programs 
with the promulgation of rules, regulations, and procedures subject to 
the continuing review by the Governor, who shall have the right to 
revise and rescind any such rules, regulations, and procedures. 


History. Acts 1968 (1st Ex. Sess.), No. § 5; 1981, No. 58,§ 2; 1983, No. 440, § 1; 
50, § 9; 1971, No. 465, § 1; 1977, No. 482, 1983, No. 814,§ 1;A.S.A. 1947, § 46-117. 


12-30-404. Inmates excepted from program. 


(a) No person shall be allowed to participate in any work-release 
program conducted by or for the Department of Correction if convicted 
of: 

(1) A capital offense; 

(2) Murder in the first degree, § 5-10-102; 

(3) Rape, § 5-14-1083; 

(4) Kidnapping, § 5- le 102; or 

(5) Aggravated robbery a second or subsequent time, § 5-12-1083. 

(b) However, this section shall not apply to persons participating in 
work-release programs on July 20, 1979. 


History. Acts 1979, No. 399, § 1;A.S.A. 
1947, § 46-117.1. 


12-30-405. Contracts for inmate labor. 


The Department of Correction may make contractual arrangements 
for use of inmate labor by the following prioritized list: 

(1) Other state departments and agencies; 

(2) Counties, cities, and school districts; and 

(3) Civic organizations, other nonprofit organizations, and private 
citizens, including, but not limited to, those responsible for the preser- 
vation of natural resources or other public works. 
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History. Acts 1968 (1st Ex. Sess.), No. Cross References. Road work by in- 
50, § 9; 1971, No. 465, § 1; 1977, No. 482, mates, § 27-66-601. 
§ 5; 1981, No. 58, § 2; 1983, No. 309, § 1; 
1983, No. 440, § 1; 1983, No. 814, § 1; 
A.S.A. 1947, § 46-117. 


12-30-406. Allocation of earnings — Inmate’s funds. 


(a) Under any work-release program, earnings by the inmate shall 
be paid directly to the Department of Correction and applied as follows: 

(1) The department shall retain an amount to be established by the 
Director of the Department of Correction which will reasonably com- 
pensate the department for the cost of feeding, housing, and supervis- 
ing the inmate; 

(2) The department shall determine if the inmate has persons 
dependent upon him or her for their support and may remit to such 
persons that portion of the earnings which the director considers 
reasonable; 

(3)(A) The department shall determine if the inmate has created 

victims of his or her criminal conduct who are entitled to restitution 

or reparations for physical injury or loss of or damage to property and 
may remit to the victim that portion of the earnings which the 
director considers reasonable. 

(B) However, in no case shall the portion of the earnings remitted 
for restitution be in excess of twenty-five percent (25%) of the 
inmate’s income remaining after deduction for the cost of care, 
custody, and family support provided for in subdivisions (a)(1) and (2) 
of this section. 

(C) The names and addresses of victims and the amount of 
restitution to be paid shall be provided to the director by certificate of 
the trial court in which the inmate was convicted; and 
(4) The balance shall be deposited to the account of the inmate. 

(b) Inmates may be required to contribute to the support of their 
dependents who may be receiving public assistance during the period of 
their commitment if funds credited to them are adequate for that 
purpose provided that all inmates participating in the work-study 
release programs shall continue to be housed at a department institu- 
tion. 

(c) The department shall promulgate rules and regulations govern- 
ing the possession of or use of money by inmates and may prohibit the 
possession of money by inmates and may establish a system for the 
custody of all funds belonging to inmates, for the balance of such fund 
period. 


History. Acts 1968 (1st Ex. Sess.), No. Cross References. Cash in possession 
50, § 9; 1971, No. 465, § 1; 1977, No. 482, of inmate; confiscation, § 12-29-108. 
§ 5; 1981, No. 58, § 2; 1983, No. 309, § 1; 
1983, No. 440, § 1; 1983, No. 814, § 1; 
A.S.A. 1947, § 46-117. 
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12-30-407. Housing of participants. 


(a)(1)(A) The Board of Corrections may promulgate rules and regu- 
lations to allow the proper classification of inmates to be released to 
the county sheriffs of approved jail facilities or chiefs of police or other 
authorized law enforcement officers of city-operated approved jail. 
facilities or community correction centers outside the Department of 
Correction. 

(B)G) Inmates shall be interviewed to develop a classification of 
each inmate’s skills, work experiences, job background, and educa- 
tion. 

(ii) Such inmates are to work at jobs that directly benefit those 

facilities or a political subdivision and that are related to a particular 
inmate’s background classification and where they are to be under 
supervision at all times. 
(2)(A)G) County sheriffs, chiefs of police, or other authorized law 
enforcement officers of approved jail facilities may request assign- 
ment of inmates to their approved facilities to perform particular jobs 
for the facilities or for a political subdivision which are in a particular 
area of need of the facility or a political subdivision. 

(ii) The Department of Correction shall review the requests and 
shall submit a list of inmates with appropriate skills or backgrounds 
for the particular job needs of the approved facility in accordance with 
the Department of Correction’s classification of inmates’ skills and 
backgrounds. 

(iii) County sheriffs, chiefs of police, or other authorized law 
enforcement officers will choose inmates from the submitted list 
which are appropriate for the needs of their facilities or a political 
subdivision. 

(B) County sheriffs, chiefs of police, or other authorized law 

enforcement officers shall not request the assignment of a particular 
inmate to their approved facility and may refuse the assignment of a 
particular inmate. 
(3)(A) An inmate shall not be released to approved jail facilities rail 
notification of the release is first sent to the county sheriff of the 
county from which the inmate was tried and convicted, the prosecut- 
ing attorney’s office who convicted the inmate, and, upon a written 
request, to the victim or victim’s family. 

(B) Notification of the victim or victim’s family shall be done by 
mail to the last known address supplied to the Department of | 
Correction in accordance with Department of Correction policies. 
(4)(A) Inmates so released shall be entitled to credit on their sen- 
tences under the meritorious classification system of the Department 
of Correction. 

(B) However, no inmate shall be eligible to be released to the 
county sheriff, chief of police, or other authorized law enforcement 
officer of an approved jail facility unless the inmate is within thirty 
(30) months of his or her first parole eligibility date or his or her first 
post prison transfer eligibility date, unless: 
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(1) The inmate is returning to the county from which he or she was 
tried and convicted and the victim or victim’s immediate family, if 
residing in the county from which the inmate was tried and convicted, 
has been notified of the inmate’s return; or 

(11)(a) If the inmate is released to a county other than a county 
from which he or she was tried and convicted, the county sheriff of the 
county from which he or she was tried and convicted shall be notified 

_as provided in subdivision (a)(3)(A) of this section. 

(6)(1) Unless the county sheriff responds within fifteen (15) days of 
notification that he or she disapproves of the transfer, the inmate 
may be transferred as provided in this section. 

(2) If the county sheriff disapproves of the transfer and an inmate 
becomes eligible to be released again, the notifications required by 
subdivision (a)(3) of this section shall be made again. 

(b)(1) The number of persons on prerelease, work-release, and other 
rehabilitative programs that may be housed at the Arkansas Health 
Center shall not exceed a number appropriate to maintain the security 
and good order of the center. 

(2) However, with the approval of the Department of Human Ser- 
vices State Institutional System Board and the Administrator of the 
Arkansas Health Center, a maximum number of persons on prerelease, 
work-release, and other rehabilitative programs to be housed at the 
center may be established by the Board of Corrections. 

(c) Inmates released to the county sheriff of approved jail facilities or 
community correction centers pursuant to this section prior to July 28, 
1995, shall remain eligible for release, notwithstanding the provisions 


of this section. 


History. Acts 1968 (1st Ex. Sess.), No. 
50, § 9; 1971, No. 465, § 1; 1977, No. 482, 
SPO TNO PO4G.esi20. LYS LY Nombs,; 
§ 2; 1983, No. 309, §§ 1, 2; 1983, No. 440, 
Salm O8a9) NoweS14, ili AssiA... 19475 
8§ 46-117, 46-117.2, 46-117.3; Acts 1991, 
INGM25 1 pool 1O9U Noo 1112) 8) 17 1993; 
No. 532, § 8; 1993, No. 550, § 8; 1995, No. 
Proaoecse 2 LUD, NO gLLO, Sy logs 
DOO OG oe el OO NO we le ork e001: 
Nomlb2S=1 200 17*No, 140279" 1." 201T 
Now 88291) 

Amendments. The 2011 amendment, 
in (b)(1), substituted “prerelease, work- 


12-30-408. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning meritorious good time, was re- 
pealed by Acts 1989, No. 503, § 1. The 
section was derived from Acts 1968 (1st 


release, and other rehabilitative programs 
that” for “prerelease and work-release 
programs of the Department of Correction 
that” and “a number appropriate to main- 
tain the security and good order of the 
center” for “two hundred twenty-five 
(225)”; in (b)(2), substituted “maximum 
number of persons on prerelease, work- 
release, and other rehabilitative programs 
to be” for “maximum of four hundred 
twenty-five (425) persons on prerelease 
and work-release programs may be” and 
added “may be established by the Board of 
Corrections” at the end. 


Ex. Sess.), No. 50, § 9; 1971, No. 465, § 1; 
LOT INO RAS Zi 82 5: 19S VENomSSasi 2: 
1983, No. 440, § 1;A.S.A. 1947, § 46-117. 
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SUBCHAPTER 5 — PRIVATIZED Prison-Mapr Goops 


SECTION. SECTION. 
12-30-501. Private sector prison industry 12-30-503. Purpose of wages set aside — 
enhancement programs. Rules of director. 
12-30-502. Transportation and sale of 
goods. 


12-30-501. Private sector prison industry enhancement pro- 
grams. 


(a) The Board of Corrections may contract with any private indi- 
vidual, corporation, partnership, or association whereby inmates would 
assemble, process, fabricate, or repair parts or components for goods or 
products being manufactured or produced by the private individual or 
entity. 

(b) All contracts executed under this section must comply with 
federal law and must not result in any significant displacement of 
employed workers in the private sector. : 


History. Acts 1995, No. 106, § 1. 


12-30-502. Transportation and sale of goods. 


(a) Goods produced in whole or in part by inmates of the Department 
of Correction or the Department of Community Correction participating 
in private sector prison industry enhancement programs may be 
transported and sold in the same manner as goods produced by free 
persons, provided that the inmates participating in the private sector 
prison industry enhancement programs are paid at least the minimum 
wage prescribed by state law. 

(b) The minimum wage requirement does not apply to hobby and 
craft items produced by the inmates on their own time and with their 
own resources or to inmates working in any other prison industries 
program. | 


History. Acts 1995, No. 106, § 1; 2015, Correction or the Department of Commu- 
INO# 1440-9 0, nity Correction” for “Department of Cor- 
Amendments. The 2015 amendment rection inmates” in (a). 
substituted “inmates of the Department of 


12-30-503. Purpose of wages set aside — Rules of director. 


(a) An inmate of the Department of Correction or Department of 
Community Correction who is earning at least minimum wage and is 
employed under §§ 12-30-501 and 12-30-502 shall have his or her 
wages set aside in a separate wage fund by the warden or supervisor of 
the facility in which the inmate is incarcerated. 
~ (b) The Director of the Department of Correction and the Director of 
the Department of Community Correction shall promulgate rules that: 

(1) Protect the inmate’s rights to due process; 
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(2) Provide for hearings as necessary before the Crime Victims 


Reparations Board; and 


(3) Govern the disposition of an inmate’s gross monthly wage, minus 
required payroll deductions and payment of necessary work-related 
incidental expenses, for the following purposes: 

(A) To support the family and dependent relatives of the inmate; 
(B) To discharge any legal obligations, including judgments for 


_ restitution; 


(C) To pay all or a part of the cost of the inmate’s board, room, 
clothing, medical, dental, and other correctional services; 
(D) To provide for funds payable to the inmate upon his or her 


release; 


(EK) To reimburse the state for the actual value of state property 
intentionally or willfully and wantonly destroyed by the inmate 


during his or her incarceration; 


(F) To reimburse the state for reasonable costs incurred in return- 
ing the inmate to the facility to which he or she was incarcerated in 


the event of escape; and 


(G) To deposit an appropriate amount into the Crime Victims 


Reparations Revolving Fund. 


History. Acts 1995, No. 106, § 1; 2015, 


No. 144, § 2. 
Amendments. The 2015 amendment 
deleted “and _ regulations” following 


“Rules” in the section heading; in (a), 
substituted “An inmate of” for “A person 
committed to”, inserted “or Department of 
Community Correction”, substituted “un- 
der” for “pursuant to”, inserted “in a sepa- 
rate wage fund”, and substituted “in 
which the inmate is incarcerated” for “in a 
separate wage fund” at the end; in the 
introductory language of (b), inserted “and 
the Director of the Department of Com- 


munity Correction” and substituted “rules 
that” for “regulations which will”; substi- 
tuted “an inmate’s” for “a confined per- 
son’s” in the introductory language of 
(b)(3); in (b)(3)(A), substituted “To support 
the family” for “The support of families” 
and made similar changes in (b)(3)(B), (E), 
(F), and (G); substituted “incarceration” 
for “commitment” in (b)(3)(E); and substi- 
tuted “was incarcerated” for “is commit- 
ted” in (b)(3)(F). 

Cross References. Crime Victims 
Reparations Revolving Fund, § 19-5-950. 


CHAPTER 31 
CORRECTIONS RESOURCES COMMISSION 


SECTION. 
12-31-101 — 12-31-104. [Repealed.] 


12-31-101 — 12-31-104. [Repealed. | 


Publisher’s Notes. Former chapter 31, 
concerning the Corrections Resources 
Commission, was repealed by Acts 2005, 
No. 1962, § 51. The former chapter was 
derived from the following sources: 

1223 1a OM Acts #199178 Nos 568ye9 74; 
1991, No. 1169, § 1. 


12-31-102. Acts 1991, No. 568, § 1; 
1991, No. 1169, § 1; 1997, No. 250, § 72. 

12-31-103. Acts 1991, No. 568, § 2: 
1991, No. 1169, § 2. 

12-31-104. Acts 1991, No. 
1991, No. 1169, § 3. 


568, § 3; 
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CHAPTERS 32-40 


[Reserved. | 


CHAPTER 41 
LOCAL CORRECTIONAL FACILITIES 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
. CRIMINAL JUSTICE CENTERS. 
. County Houses or CoRRECTION. 
. Crry Jats. 
. County JAILS. 
. County JA REVENUE Bonp Act or 1981. 
. JAIL Boarps — REVENUE Bonps. 


con om Oe C bo 


. JUVENILE DETENTION FacILITIES COOPERATIVE DEVELOPMENT AND OPERATIONS ACT. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
12-41-101. 
12-41-102. 


Good time allowance. 

Good time — Classification of 
inmates. 

Good time — Forfeiture and 
restoration. 

Emergency furloughs. 

Commissions from prisoner 
telephone service profits 


12-41-1083. 


12-41-104. 
12-41-105. 


A.C.R.C. Notes. Acts 2015, No. 1071, 
§ 34, provided: “LOCAL GOVERNMENT 
INMATE COST REPORT. Each calendar 
year, the Association of Arkansas Coun- 
ties shall compile and submit a report to 
the Arkansas Legislative Council, of all 
costs incurred, excluding construction 
costs, by local government units housing 
inmates sentenced to the Department of 
Correction and Department of Commu- 
nity Correction. The cost report shall be a 
representative sample of all counties 
housing and caring for state inmates. The 
report shall be submitted no later than 
July 1 of the calendar year immediately 
following the reporting year. 

“The Association of Arkansas Counties 
in coordination with Legislative Audit 
shall determine which counties will be 
included in the sample and shall include a 
sufficient number of counties from each 
classification based upon population and 
each congressional district to ensure a fair 
representation of costs incurred. Guide- 


SECTION. 
and prisoner commissary 
services. 

12-41-106. Medicaid eligibility of an in- 
mate in a local correctional 
facility. 

12-41-107. Medical services billing to a 
local correctional facility 
— Definitions. 


lines for preparing this cost report shall be 
developed by the Division of Legislative 
Audit in coordination with the Association 
of Arkansas Counties. The Division of 
Legislative Audit shall test the accuracy of 
the information submitted during the rou- 
tine audit of the applicable county. 

“The provisions of this section shall be 
in effect only from July 1, 2015 through 
June 30, 2016.” 

Cross References. State correctional 
facilities, good time allowance, § 12-29-. 
201 et seq. 

Effective Dates. Acts 1979, No. 639, 
§ 6: approved Mar. 28, 1979. Emergency 
clause provided: “The General Assembly 
finds that there is an immediate need for 
‘meritorious good time’ and temporary 
emergency release of inmates in order to 
encourage good discipline, good behavior, 
and efficiency within the county and city 
jail system. Therefore, an emergency is 
hereby declared to exist and this act being 
immediately necessary for the preserva- 
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tion of public peace, health, and safety 
shall be in full force and effect from and 
after the date of its enactment.” 

Acts 2015, No. 741, § 6: Jan. 1, 2016. 

Acts 2015, No. 895, § 48: 

“(a) Sections 11, 12, 13, and 20 of this 
act are effective on and after September 1, 
2015. 

“(b) Sections 46 and 47 of this act are 
effective on and after January 1, 2016.” 

Acts 2015, No. 895, § 49: Apr. 1, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that prison over- 
crowding is one of the largest problems 
currently burdening the state both from a 
public safety and budgetary standpoint; 
that safe and effective measures are 
needed to immediately combat this prob- 
lem; and that this act is immediately 


12-41-101. Good time allowance. 
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12-41-101 


necessary because in the interests of pub- 
lic safety and the state budget the Depart- 
ment of Correction, Department of Com- 
munity Correction, Department of 
Human Services, and the Parole Board 
should be allowed to immediately imple- 
ment these new measures. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (8) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 


(a) An inmate committed by any court in Arkansas to a county jail or 
city jail in the State of Arkansas may be entitled to a reduction, to be 
known as “meritorious good time”, from his or her maximum term of his 
or her sentence to be served in the county jail or city jail. 

(b)(1) Meritorious good time shall be awarded under the rules and 
regulations promulgated by the county sheriff or chief of police and 
approved by the county quorum court of the various counties or the city 
legislative body of the various cities. 

(2) Meritorious good time shall be administered by the county sheriff 
or chief of police, subject to this subchapter, for good discipline, good 
behavior, work practices, and job responsibilities within the county jail 


or city jail. 


History. Acts 1979, No. 639, §§ 1, 2; 
A.S.A. 1947, §§ 46-424, 46-425; Acts 2015, 
No. 738, § 1. 

A.C.R.C. Notes. As enacted by Acts 
1979, No. 639, § 1, subsection (a) began: 
“From the effective date of this Act,.” The 
effective date of Acts 1979, No. 639 was 
March 28, 1979. 

Amendments. The 2015 amendment, 
in (a), inserted “jail” after “county” and 


substituted “his or her sentence to be 
served in the county jail or city jail” for 
“up to ten (10) days for each month served 
in the county or city jails maintained in 
the State of Arkansas by the various coun- 
ties and municipalities”; and, in (b)(2), 
substituted “Meritorious good time” for 
“It”, deleted “the provisions of” preceding 
“this subchapter”, and inserted “jail” fol- 
lowing “county”. 


CASE NOTES 


In General. 

The authority to grant or deny merito- 
rious good time to a county inmate be- 
longs to the sheriff of the county to whose 


jail an inmate is committed, not to the 
judge ordering the commitment. Upton v. 
State, 68 Ark. App. 84, 4 S.W.3d 510 
(1999). 
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12-41-102. Good time — Classification of inmates. 


(a) There is established a classification committee consisting of such 
persons as the county sheriff or chief of police may designate. 

(b) The committee shall meet as often as necessary to classify the 
inmates of the county jail or city jail into one (1) of three (3) classes © 
according to behavior, good discipline, and job responsibility. 

(c)(1) Inmates in Class I shall be allowed to earn a one-day reduction 


for each day served. 


(2) Inmates in Class II shall be allowed to earn a ten-days’ reduction 


for each month served. 


(3) Inmates in Class III shall not be entitled to earn meritorious good 


time. 


(d) Inmates of the county jail or city jail may be reclassified as often 
as the committee deems necessary to carry out the purposes of this 
subchapter and to maintain good discipline and efficiency at the county 


or city jail. 


History. Acts 1979, No. 639, § 4;A.S.A. 
1947, § 46-427; Acts 2015, No. 738, § 2. 

Amendments. The 2015 amendment 
inserted “of the county jail or city jail” in 
(b); substituted “a one (1) day reduction 
for each day served” for “ten (10) days’ 


reduction for each month served” in (c)(1); 
substituted “ten (10) days’ reduction” for 
“five (5) days’ reduction” in (c)(2); substi- 
tuted “Inmates” for “Those” in (c)(2) and 
(c)(3); inserted “jail” following “county” in 
(d); and deleted (e). 


12-41-103. Good time — Forfeiture and restoration. 


(a) All meritorious good time shall be forfeited by the inmate in the 
event of escape, and all or part of the accrued meritorious good time 
may be taken away by the county sheriff or chief of police for infraction 
of rules. 

(b) However, in the event of escape, the county sheriff or chief of 
police may restore all or part of any accrued meritorious good time if the 
escapee returns to the institution voluntarily, without expense to the 
county or city, and without any act of violence while a fugitive from the 
institution. 

(c) In other instances, the county sheriff or chief of police may restore 
lost meritorious good time according to rules approved by the county 
quorum court or city legislative body. 


History. Acts 1979, No. 639, § 3;A.S.A. 
1947, § 46-426. 


12-41-104. Emergency furloughs. 


Under rules prescribed by the county sheriff or chief of police, and 
approved by the county quorum court or city legislative body, the county 
sheriff or chief of police may authorize emergency furloughs, under 
reasonable conditions, for inmates for occasions such as serious illness 
or death of a member of the inmate’s family or other proper emergency. 
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History. Acts 1979, No. 639, § 5; A.S.A. 
1947, § 46-428. 


12-41-105. Commissions from prisoner telephone service profits 
and prisoner commissary services. 


(a)(1) Commissions derived from prisoner telephone services and 
profits earned from prisoner commissary services provided in the 
various county and regional detention facilities in the state shall be 
deposited with the county treasurer of the county in which the deten- 
tion facility is located, and the county treasurer shall credit the funds to 
the county sheriff's office fund. 

(2)(A) The county sheriffs office fund is an agency fund defined by 

the County Financial Management System as a fund used to account 

for funds held by the county treasurer as an agent for a governmental 
unit until transferred by check or county court order to the county 
sheriff for the intended uses of the funds. 

(B) As an agency fund, the transfer of funds is not subject to an 
appropriation by the quorum court or to the county claims process. 
(3) Arkansas Legislative Audit shall review for substantial compli- 

ance with this section. 

(b)(1) Of the commissions and profits deposited into the county 
sheriffs office fund in each county under subsection (a) of this section, 
one hundred percent (100%) shall be credited to the county sheriff's 
office communications facility and equipment fund under § 21-6-307. 

(2) Each county sheriffs office shall allocate for the maintenance and 
operation of the county jail up to seventy-five percent (75%) of the 
commissions and profits deposited into the county sheriffs office com- 
munications facility and equipment fund. 

(c) This section does not apply to funds derived from prisoner 
telephone services or prisoner commissary services provided in Depart- 
ment of Correction facilities or Department of Community Correction 
facilities or in municipally owned detention facilities or in county 
detention facilities in counties with a population of one hundred 
seventy-five thousand (175,000) or more according to the latest federal 
decennial census. 


History. Acts 1995, No. 996, §§ 1, 2; “and profits”, inserted “county” preceding 
1997, No. 520, § 1; 1997, No. 1287, § 1; “sheriffs office” twice, substituted “under 
ZU LOMINOM | Gils Sal. subsection (a)” for “pursuant to subsection 

Amendments. The 2015 amendment (a)”, and added “under § 21-6-307” at the 
inserted “service profits and prisoner com- end; rewrote (b)(2); and, in (c), substituted 
missary” in the section heading; redesig- “This section does not” for “The provisions 
nated and rewrote former (a) as (a)(1); of this section do not” and inserted “or 
added (a)(2) and (3); in (b)(1), inserted prisoner commissary services”. 
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12-41-106. Medicaid eligibility of an inmate in a local correc- 
tional facility. 


(a) If an inmate in a local correctional facility receives medical 
services that meet criteria for Medicaid coverage, the local correctional 
facility may apply for Medicaid coverage under this section. | 

(b)(1) The inmate may designate a representative for the purposes of 
filing a Medicaid application and complying with Medicaid require- 
ments for determining and maintaining eligibility. 

(2) However, the local correctional facility having custody of the 
inmate shall be the authorized representative for purposes of establish- 
ing and maintaining Medicaid eligibility under this subsection if: 

(A) The inmate does not designate a representative within three 

(3) business days after request; or 

(B) The representative designated under subdivision (b)(1) of this 
section does not file a Medicaid application within three (3) business 
days after appointment and request. 

(c) An authorized representative under this section: 

(1) Shall have access to the information necessary to comply with 
Medicaid requirements; and 

(2) May provide and receive information in connection with estab- 
lishing and maintaining Medicaid eligibility, including confidential 
information. 

(d)(1) The county sheriff or the keeper of the jail or his or her 
designee may access information necessary to determine if a Medicaid 
application has been filed on behalf of the inmate. 

(2) Access under subdivision (d)(1) of this section shall be to: 

(A) Establish Medicaid eligibility; 
(B) Provide healthcare services; or 
(C) Pay for healthcare services. 

(e) To the extent feasible, the Department of Human Services shall 
allow an online application for Medicaid coverage and benefits to be 
submitted up to forty-five (45) days prior to the release of an inmate or 
offender who is in the custody of the Department of Correction or the 
Department of Community Correction and who was not previously 
qualified or previously qualified and subsequently suspended. 


History. Acts 2013, No. 1127; § 1;2015, reentry into society, reduce medical costs 
No. 895, § 13. incurred by the state and local govern- 


A.C.R.C. Notes. Acts 2015, No. 895, ments, aid law enforcement agencies in’ _ 


§ 1, provided: “Legislative intent. Itisthe fighting crime and keeping the peace, and 
intent of the General Assembly to imple- to enhance public safety.” 


ment wide-ranging reforms to the crimi- Amendments. The 2015 amendment 
nal justice system in order to address added (e). 


prison overcrowding, promote seamless 


12-41-107. Medical services billing to a local correctional facil- 
ity — Definitions. 


(a) As used in this section: 
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(1) “Healthcare professional” means an individual or entity that is 
licensed, certified, or otherwise authorized by the laws of this state to 
administer health care in the ordinary course of the practice of his or 
her profession or as a function of an entity’s administration of the 
practice of medicine; 

(2) “Local correctional facility’ means a county jail, a city jail, 
regional jail, criminal justice center, or county house of correction that 
is not operated by the Department of Correction, the Department of 
Community Correction, or a federal correctional agency; and 

(3) “Medicaid reimbursement rate” means the prevailing cost paid by 
the Arkansas Medicaid Program for a particular medical service or 
treatment established by the Division of Medical Services of the 
Department of Human Services in the Arkansas Medicaid Program fee 
schedules for a particular medical service, treatment, or medical code. 

(b) A healthcare professional that provides medical service or treat- 
ment to a local correctional facility under this chapter for the benefit of 
an inmate housed in a local correctional facility for which the local 
correctional facility is responsible for payment shall not charge the local 
correctional facility more than the Medicaid reimbursement rate for the 
same or similar medical service or treatment. 


History. Acts 2015, No. 895, § 14. 

A.C.R.C. Notes. Acts 2015, No. 895, 
§ 1, provided: “Legislative intent. It is the 
intent of the General Assembly to imple- 
ment wide-ranging reforms to the crimi- 
nal justice system in order to address 


prison overcrowding, promote seamless 
reentry into society, reduce medical costs 
incurred by the state and local govern- 
ments, aid law enforcement agencies in 
fighting crime and keeping the peace, and 
to enhance public safety.” 


SUBCHAPTER 2 — CRIMINAL JUSTICE CENTERS 


SECTION. 
12-41-201. 
12-41-202. 


Definitions. 

Authority to contract — Pre- 
requisites. 

Terms of contract. 

Financing. 

Use of center by courts. 


12-41-2083. 
12-41-204. 
12-41-205. 


A.C.R.C. Notes. Texas has enacted leg- 
islation contemplated by this subchapter. 
See Tex. Loc. Gov’t. Code § 361.021 et seq. 


12-41-201. Definitions. 
As used in this subchapter: 


SECTION. 

12-41-206. Determination of applicable 
law. 

Custody in center. 

Extradition and transfer. 

Service of process. 


Right of arrest. 


12-41-2077. 
12-41-208. 
12-41-209. 
12-41-210. 


Cross References. Bi-State Criminal 
Justice Center Compact, § 12-49-301. 


(1) “Law” means a statute of a state, a written opinion of a court of 
record, a municipal ordinance, a county quorum court ordinance, or a 
rule authorized by and lawfully adopted pursuant to a statute; and 
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(2) “Municipality” means an incorporated city or town. 


History. Acts 1981, No. 696, § 1;A.S.A. 
1947, § 46-1601. 


12-41-202. Authority to contract — Prerequisites. 


(a) A county in this state and a municipality in that county, both 
located on the state line, may contract with an adjoining county and any 
municipality in that county located on the other side of the state line for 
the joint construction, financing, operation, and management of a 
justice center to be located on the state line. 

(b) A county and a municipality in this state may contract with a 
county and a municipality in an adjoining state as provided by 
subsection (a) of this section and § 12-41-204 only if the other state 
enacts legislation relating to the establishment of a justice center 
pursuant to a contract as provided in those sections that: 

(1) Provides for joint responsibility of the county sheriffs of the two 
(2) counties over the operation of a jail, lockup, or other detention 
facility in the center and persons in custody in the facility or for the 
hiring of a jailer with those responsibilities; 

(2) Provides for the application and enforcement of the law of both 
states in the manner provided by § 12-41-206; 

(3) Provides that a person in custody in the center under Arkansas 
law may be prosecuted for an offense against Arkansas law without 
extradition of that person, as provided by § 12-41-208; 

(4) Provides that a person in custody in the center under Arkansas 
law may not be prosecuted for an offense against the law of the other 
state without extradition of that person or personally served with 
process in the center for a proceeding in the other state; 

(5) Provides that a person summoned to appear in the center under 
Arkansas law may not be personally served with process in any part of 
the center for a proceeding in the other state and may be arrested in 
any part of the center for an offense against Arkansas law and 
prosecuted for that offense without extradition of the person if the 
person is physically present in any part of the center or in Arkansas at 
the time of the prosecution, as provided by § 12-41-209; 

(6) Provides that a person summoned to appear in the center under 
Arkansas law may not be arrested in any part of the center for an 
offense against the law of the other state; | 

(7) Provides that center personnel or a peace officer of either state 
may transfer across the state line in the center a person in custody in 
the center under the law of either state and may exercise control over 
that person on both sides of the state line in the center, as provided by 
§ 12-41-208; 

(8) Provides that a person in the center who is not confined in the 
center, taken to the center under arrest, or summoned to appear in the 
center, may be arrested in any part of the center for an offense against 
the laws of either state without extradition of that person, and that 
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extradition of a person who was arrested in the center under those 
circumstances is not required in order for the person to be prosecuted 
for an offense against the law of either state if the person is physically 
present in any part of the center or the state of the prosecution at the 
time of the prosecution, as provided by § 12-41-208; 

(9) Authorizes a peace officer of either state, under Arkansas law, to 
arrest a person in any part of the center for an offense against Arkansas 
law if a peace officer of Arkansas would be authorized to make that 
arrest in the part of the center in Arkansas as provided by § 12-41-210; 
and 

(10) Authorizes a peace officer of either state, under the law of the 
other state, to arrest a person in any part of the center for an offense 
against the law of the other state if a peace officer of the other state 
would be authorized to make that arrest in the part of the center in the 
other state, as provided by § 12-41-210. 


History. Acts 1981, No. 696, §§ 2, 9; 
A.S.A. 1947, §§ 46-1602, 46-1609. 


12-41-203. Terms of contract. 


(a) The contract must provide that the county sheriffs of the two (2) 
counties are jointly responsible for operation of any jail, lockup, or other 
detention facility in the justice center and the custody, care, and 
treatment of persons in custody in the facility or must provide for the 
hiring of a jailer with those responsibilities. 

(b) The contracting parties may specify in the contract the manner of 
determining the persons responsible for: 

(1) The operation, alteration, maintenance, cleaning, and repair of 
the facilities; 

(2) The employment of center personnel; 

(3) The purchase of materials, supplies, tools, and other equipment 
to be jointly used by offices provided or used by the contracting parties; 

(4) The preparing of reports to the governing bodies of the contract- 
ing parties; 

(5) Joint recordkeeping, communications, or dispatch systems; and 

(6) The performance of any other powers or duties relating to 
operation of the center. 

(c) A county and municipality in this state may contract for the 
center to contain: 

(1) Courtrooms and office space needed by SLING district, and 
appellate courts; 

(2) Jail, lockup, and other detention facilities; 

(3) Federal, county, precinct, and municipal offices for prosecuting 
attorneys and other personnel as needed; 

(4) Adult or juvenile probation offices; 

(5) Any other offices that either the county or municipality is 
separately authorized or required to operate or provide; and 

(6) Parking space, dining areas, and other facilities incidental to 
operation of the center. 
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(d) The contracting parties may provide in the contract the manner 
of determining the personnel policies and employment benefit pro- 
grams for center personnel. 


History. Acts 1981, No. 696, §§ 2, 4-6; 
A.S.A. 1947, §§ 46-1602, 46-1604 — 46- 
1606; Acts 2003, No. 1185, § 19. 


12-41-204. Financing. 


(a) The governing body of a municipality or county contracting, as 
provided by §§ 12-41-202 and 12-41-2083, may finance its share of the 
construction, financing, operation, or management of the justice center 
by any means that it could finance the type of facilities in the center to 
be used or provided by the municipality or county. 

(b) The contract may take advantage of the availability of federal 
funds to finance any part of the center. 


History. Acts 1981, No. 696, § 3;A.S.A. 
1947, § 46-1603. 


12-41-205. Use of center by courts. 


(a) A circuit court or district court having jurisdiction in the county 
or municipality in which a part of the justice center is located may 
maintain offices and courtrooms and hold proceedings at the center. 

(b)(1) Acourt of this state may not hold proceedings in the part of the 
center located in the other state. 

(2) Courts of the other state may hold proceedings in the part of the 
center in this state if so authorized by the other state. 


History. Acts 1981, No. 696, § 2;A.S.A. 
1947, § 46-1602. 


12-41-206. Determination of applicable law. 


(a)(1) Except as otherwise provided by this subchapter, the law of 
both states regarding rights, duties, liabilities, privileges, and immu- 
nities arising from conduct applies to conduct in any part of the justice 
center. 

(2) If, however, it is impossible for a person to conform his or her 
conduct in the center to the law of both states, that person may choose | 
which state’s law governs that conduct. | 

(3) If a person chooses to conform his or her conduct in the center to 
the law of the other state, the conflicting law of this state does not apply 
to that conduct. 

(b) The physical plant of the center and equipment and facilities 
used by personnel of both states employed at the center are construc- 
tively present in both states. 

(c) Except as provided by subsection (d) of this section, property in 
any part of the center that is owned by or in the possession of a person 
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in custody or summoned to appear in the center is constructively 
present in the state under the law of which the person was taken into 
custody or summoned to appear. 

(d)(1) Possession of property that constitutes an offense committed 
in the center is conduct to which subsection (a) of this section applies. 

(2) Aperson’s exercise of a duty in regard to property in the center is 
conduct to which subsection (a) of this section applies. 

(e) Property that is ordered by a court to be produced in the center or 
that is in the possession of a peace officer or a party to a proceeding for 
use as evidence before a court holding a proceeding in the center is 
constructively present in the state of the court. 

(f) Property in the center that is not covered by subsection (c), 
subsection (d), or subsection (e) of this section is constructively present 
in both states. 

(g)(1) The law of a state in which property is constructively present 
applies to that property to the same extent that such law would apply 
if the property were actually present in that state. 

(2) If property is constructively present in only one (1) state, the law 
of the state in which the property is not constructively present may be 
applied to that property only to the extent that such law would apply if 
the property were actually outside that state. 

(h)(1) Except as otherwise provided by this subchapter, the courts of 
both states have concurrent jurisdiction over the geographic area of 
both states in the center, but the state in which a prosecution is first 
instituted for an offense committed in the center retains jurisdiction to 
apply that state’s law to the exclusion of the other state’s jurisdiction, 
unless the prosecution is terminated without jeopardy attaching under 
the law of the state of the first prosecution. 

(2) For the purposes of this subchapter, a prosecution is commenced 
in this state on the filing of an indictment, information, or complaint as 
determined by applicable provisions of Arkansas law. 


History. Acts 1981, No. 696, § 7;A.S.A. 
1947, § 46-1607. 


12-41-207. Custody in center. 


(a) A person who is in the justice center in the custody of a peace 
officer or center personnel under Arkansas law: 

(1) Is constructively present in Arkansas while that person is in 
custody in the part of the center in the other state; 

(2) May be prosecuted for an offense against Arkansas law without 
extradition of that person; and 

(3) May be personally served in any part of the center for a proceed- 
ing in Arkansas. 

(b) A person who is in the center in the custody of a peace officer or 
center personnel under the law of the other state: 

(1) Is constructively present in the other state while that person is in 
custody in the part of the center in Arkansas; 
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(2) May not be prosecuted for an offense against Arkansas law 
without extradition of that person; and 

(3) May not be personally served with process in any part of the 
center for a proceeding in Arkansas. 


History. Acts 1981, No. 696, § 8;A.S.A. 
1947, § 46-1608. 


12-41-208. Extradition and transfer. 


(a) Arkansas agrees that a person who is in the justice center in the 
custody of a peace officer or center personnel under the law of the other 
state may be: 

(1) Prosecuted for an offense against the law of the other state 
without extradition of that person; and 

(2) Personally served with process in any part of the center for a 
proceeding in the other state. 

(b) Center personnel or a peace officer of either state may transfer 
across the state line in the center a person in custody in the center 
under the law of either state and may exercise control over that person 
on both sides of the state line in the center. 

(c)(1) A person in the center who has not been confined in the center, 
taken to the center under arrest or summoned to appear in the center, 
may be arrested in any part of the center for an offense against the law 
of either state without extradition of that person. 

(2) Extradition of a person who was arrested in the center under 
those circumstances is not required in order to prosecute the person for 
an offense against the law of either state if the person is physically 
present in any part of the center or the state of the prosecution at the 
time of the prosecution. 

(d) Notwithstanding any law to the contrary, the Governor of this 
state may recognize a demand for the extradition of a person charged 
with a crime in the other state if the demand alleges that any element 
of the offense occurred in any part of the center. 


History. Acts 1981, No. 696, § 8;A.S.A. 
1947, § 46-1608. 


12-41-209. Service of process. 


(a)(1) A person who is summoned to appear in the justice center 
under Arkansas law: 

(A) Is constructively present in Arkansas while that person is 
appearing under the summons in the part of the center in the other 
state; 

(B) Without extradition, may be arrested in any part of the center 
for an offense against Arkansas law and prosecuted for that offense if 
that person is physically present in any part of the center or in 
Arkansas at the time of the prosecution; and 
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(C) May be personally served with process in any part of the center 
for a proceeding in Arkansas. 

(2) A person who is summoned to appear in the center under the law 
of the other state: 

(A) Is constructively present in the other state while that person is 
appearing under the summons in the part of the center in Arkansas; 

(B) Without extradition, may not be arrested under Arkansas law 
in any part of the center for an offense against Arkansas law; and 

(C) May not be personally served with process in any part of the 
center for a proceeding in Arkansas. 

(b)(1) Arkansas agrees that a person who is summoned to appear in 
the center under the law of the other state may be arrested in any part 
of the center for an offense against the law of the other state and 
prosecuted for that offense without extradition if that person is physi- 
cally present in any part of the center or the other state at the time of 
the prosecution. 

(2) Arkansas agrees that a person who is summoned to appear in the 
center under the law of the other state may be personally served with 
process in any part of the center for a proceeding in the other state. 

(c)(1) If a person in the center is constructively present in one (1) 
state under this section, the law of the state in which the person is not 
constructively present may be applied to that person only to the extent 
that such law would apply if the person were actually outside that 
state. 

(2) However, the law applicable to that person’s conduct in the center 
is governed by § 12-41-206, and whether extradition is required to 
arrest or prosecute that person for an offense committed in the center 
is governed by this section. 


History. Acts 1981, No. 696, § 8;A.S.A. 
1947, § 46-1608. 


12-41-210. Right of arrest. 


(a) If the other state enacts legislation as provided in § 12-41-202,a 
peace officer of Arkansas may: 

(1) Arrest a person under Arkansas law in the part of the center in 
the other state for an offense against Arkansas law if that peace officer 
would be authorized to make that arrest in the part of the center in 
Arkansas; and 

(2) Arrest a person under the law of the other state in any part of the 
center for an offense against the law of the other state if a peace officer 
of the other state would be authorized to make that arrest in the part 
of the center in the other state. 

(b) Arkansas agrees that a peace officer of the other state may arrest 
a person under: 

(1) Arkansas law in any part of the center for an offense against 
Arkansas law if a peace officer of Arkansas would be authorized to make 
that arrest in the part of the center in Arkansas; and 
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(2) The law of the other state in the part of the center in Arkansas for 
an offense against the law of the other state if that peace officer would 
be authorized to make that arrest in the part of the center in the other 
state. 


History. Acts 1981, No. 696, § 8;A.S.A. 
1947, § 46-1608. 


SUBCHAPTER 3 — County HousgEs or CORRECTION 


SECTION. SECTION. 
12-41-301. Purchase of land. 12-41-306. Commitment to house of cor- 
12-41-302. Construction of facility. rection. 
12-41-3038. Contracts governed by exist- 12-41-307. Labor of inmates. 

ing laws. 12-41-308. Products of labor — Applica- 
12-41-304. Supervision by court. tion. 


12-41-305. Superintendent. 


Publisher’s Notes. This subchapter Effective Dates. Acts 1868, No. 27, 
may be impliedly repealed by subchapter § 21: effective on passage. 
5 of this chapter. 

Cross References. County farm, 
§ 12-42-1083. 


12-41-301. Purchase of land. 


(a)(1) The county courts of the several counties in this state shall 
purchase a farm or tract of land within the boundaries of the county and 
provide for the erection on the farm or tract of land a house of 
correction. 

(2) However, the farm or tract of land shall not be purchased unless 
the taxpayers of each township in the county shall petition the county 
court to provide for the purchase. No farm shall be purchased unless a 
majority of all the taxpayers of the county sign the petitions. 

(b)(1) The county court may appoint three (3) discreet persons as 
commissioners, who shall be taxpayers and qualified voters of this 
state, to select and agree for the purchase of a farm or tract of land as 
provided i in subsection (a) of this section. 

(2) When the commissioners have made a selection and arenes | 
concerning the farm or tract of land, they shall report their doings to the 
county court. 

(3) If the court approves the selection and the stipulations of the 
commissioners concerning the payment for the land, then the court 
shall provide for the purchase of the land and take from the vendor of 
the land a good and sufficient deed of conveyance for the use of the 
county. 

(4) The deed of conveyance shall be in such form and shall be taken 
in such manner as is provided by law in such cases. 
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(c) The farm or tract of land provided for in this section may be either 
improved or unimproved land, as the county court may in its discretion 
elect. 

(d) The farm or tract of land provided for in this section shall consist 
of such number of acres as the county court may in its discretion 
determine. 

(e) When the court determines to purchase the farm or tract of land, 
the court shall contract for the land on the most favorable terms 
possible to the county. 

(f) The court shall pay for the farm, and for the erection of the house 
of correction, in the same manner that other public county improve- 
ments are paid for. 


History. Acts 1868, No. 27, §§ 1-3, 6, p. Publisher’s Notes. This section may 
84; C. & M. Dig., §§ 1950-1955, 1959; be affected by § 12-42-103. 
Pope’s Dig., §§ 2479-2484, 2488; A.S.A. 
1947, §§ 46-601 — 46-603, 46-606. 


12-41-302. Construction of facility. 


(a) When any farm or tract of land has been purchased by the county 
court as provided in § 12-41-301(a), the county court shall cause to be 
let out to the lowest bidder the contract for building and erecting on the 
tract of land a house of correction. 

(b) The house of correction shall be so constructed as to secure, as 
nearly as may be, all persons sentenced to confinement therein and 
shall be composed of such material and of such form and dimensions as 
the court shall direct. 

(c) The house of correction shall possess such means of ventilation 
and other sanitary arrangements as will promote the health of the 
prisoners therein confined. 


History. Acts 1868, No. 27, §§ 4, 7, p. Pope’s Dig., §§ 2485, 2486, 2489; A.S.A. 
84; C. & M. Dig., §§ 1956, 1957, 1960; 1947, §§ 46-604, 46-607. 


12-41-303. Contracts governed by existing laws. 


All contracts, appropriations, and disbursements of money concern- 
ing the purchase of the land or farm provided for in § 12-41-301 and the 
erection of the house of correction shall be made according to and be 
governed by the laws concerning public county contracts, appropria- 
tions, and disbursements. 


History. Acts 1868, No. 27, § 5, p. 84; 
C. & M. Dig., § 1958; Pope’s Dig., § 2487; 
A.S.A. 1947, § 46-605. 
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12-41-304. Supervision by court. 


(a) The county court shall have general supervisory control over the 
farm and house of correction and shall take means to correct any 
mismanagement of the facilities. 

(b) With the advice of the superintendent, the county court shall 
prescribe, from time to time, such rules for the government and 
discipline of prisoners in the house of correction and for the discipline 
and control of the labor of the prisoner, as the county court shall deem 
most expedient and wholesome. 


History. Acts 1868, No. 27,§§ 11,14,p. Dig., §§ 2495, 2498; A.S.A. 1947, §§ 46- 
84; C. & M. Dig., 8§ 1966, 1969; Pope’s 611, 46-614. 


12-41-305. Superintendent. 


(a) The county court of any county in which any house of correction 
shall be erected shall appoint a discreet person, who shall be a qualified 
elector of this state and who shall be known as the superintendent of 
the house of correction. 

(b) The superintendent shall have charge of the farm or lands 
attached to the house of correction and shall direct the labor of all 
persons sentenced to confinement in the house of correction. 

(c) The superintendent shall be responsible to the county court for 
the correct treatment of all prisoners confined in the house of correction 
and for the faithful enforcement of the rules and discipline. 

(d) For neglect of duty or other improper management of the house of 
correction, the county court may remove the superintendent. 

(e) The county court shall determine the compensation of the super- 
intendent. 


History. Acts 1868, No. 27, §§ 10, 12, 1967; Pope’s Dig., §§ 2492-2494, 2496; 
20, p. 84; C. & M. Dig., §§ 1963-1965, A.S.A. 1947, §§ 46-610, 46-612, 46-620. 


12-41-306. Commitment to house of correction. 


(a) When any house of correction has been erected as provided for in 
§ 12-41-302, all persons who shall be convicted of petit larceny or any 
other crime cognizable before justices of the peace, and sentenced to 
imprisonment, shall be sentenced to confinement in the house of 
correction instead of the county jail. 

(b) All persons then confined in the county jail for the crime of petit. | 
larceny or for any other crime cognizable before justices of the peace 
shall be transferred by order of the county court to the house of 
correction. 


History. Acts 1868, No. 27, § 8, p. 84; 
C.& M. Dig., § 1961; Pope’s Dig., § 2490; 
A.S.A. 1947, § 46-608. 
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12-41-307. Labor of inmates. 


(a) All persons sentenced to confinement in the house of correction 
shall be compelled to labor on the farm or lands on which the house of 
correction shall be situated in such manner as is provided for in 
subsection (c) of this section and for the term of their imprisonment. 

(b) Prisoners confined in the house of correction shall labor for such 
number of hours each day as the county court may determine. 

(c) The prisoners shall be compelled to perform any and all such 
labors as pertain to the clearing, improvement, and cultivation of the 
farm and garden or to mechanical pursuits. 


History. Acts 1868, No. 27, §§ 9,18, p. Dig., §§ 2491, 2497; A.S.A. 1947, §§ 46- 
84; C. & M. Dig., §§ 1962, 1968; Pope’s 609, 46-613. 


12-41-308. Products of labor — Application. 


(a) The product of all labor of the prisoners confined in the house of 
correction shall be applied, under the direction of the county courts, to 
the payment of the expenses of the persons so confined and such other 
expenses as may be necessarily incurred in improving and keeping the 
house and farm in repair. 

(b) If the product of labor of persons confined in the house of 
correction shall not be sufficient to defray the expenses indicated in 
subsection (a) of this section, then the deficit shall be supplied out of the 
county treasury in such manner as prisoners in the county jail are now 
supplied. 

(c) If the products of the labor of persons confined in the house of 
correction shall be more than sufficient to defray the expenses indicated 
in subsection (a) of this section, then the surplus of such products shall 
be disposed of under the direction of the county court, and the proceeds 
thereof shall be paid into the county treasury. 


History. Acts 1868, No. 27, §§ 15-17, p. Dig., §§ 2499-2501; A.S.A. 1947, §§ 46- 
84; C. & M. Dig., §§ 1970-1972; Pope’s 615 — 46-617. 


SUBCHAPTER 4 — City JAILS 


SECTION. SECTION. 
12-41-401. Erection and maintenance. 12-41-405. Management of city jail popu- 
12-41-402. Food for prisoners. lations. 


12-41-4038. Police matron. 
12-41-404. Expenses of county prisoners 
held in municipal jail. 


Cross References. County jail, use by Acts 1895, No. 72, § 5: effective on pas- 
municipality, § 14-55-602. sage. 

Effective Dates. Acts 1875, p. 1, § 95: 
effective on passage. 
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12-41-401. Erection and maintenance. 


(a) The city council shall have power to erect, establish, and main- 
tain a city jail, which shall be in the keeping and under the control of 
the chief of police, under such rules and regulations as the city council 
may prescribe. 

(b) The city council shall provide one (1) or more watch houses or 
stations and shall also provide suitable rooms for holding the district 
court. 

(c) There shall be provided a separate apartment or ward for females 
in all city jails in cities of the first class. 


History. Acts 1875, No. 1, § 55, p. 1; §§ 7708, 7736; Pope’s Dig., §§ 9851, 9932; 
1895, No. 72, § 4, p. 94; C. & M. Dig., A.S.A. 1947, §§ 46-701, 46-706. 


12-41-402. Food for prisoners. 


It shall be the duty of the keeper of the city jail, watch, and station 
houses to provide all persons confined therein for any offense with 
necessary food during their confinement, and the cost thereof, not 
exceeding thirty cents (30¢) per day to each person, shall be taxed as 
costs in the case and paid to the keeper of the jail, watch, or station 
house out of the city treasury, on the certificate of the chief of police and 
approval of the mayor, when audited by the city council. 


History. Acts 1875, No. 1, § 55, p. 1; C. 
& M. Dig., § 7737; Pope’s Dig., § 9933; 
A.S.A. 1947, § 46-702. 


12-41-403. Police matron. 


(a) In all cities of the first class there shall be elected by the city 
council each year immediately after the organization thereof, after each 
annual election, one (1) police matron, who shall be at least twenty-five 
(25) years of age and a woman of good character and deportment, who 
shall hold office until her successor is elected and qualified. 

(b) The police matron shall be subject to the control of the chief of 
police and the mayor. 

(c) The police matron shall, before entering upon the duties of her 
office, take the oath of office provided by the Arkansas Constitution for | 
civil officers. | 

(d) She shall receive for her services such sum as may be prescribed 
by the ordinances of the city, not less than twenty-five dollars ($25.00) 
per month, payable as the salaries of other police of the city are paid. 

(e)(1) It shall be the duty of the police matron to take supervision of 
all girls or women who may be imprisoned in the city. 

(2) It shall be her duty to examine the persons of such prisoners, and 
the police matron shall conduct the examination in private, in the 
absence of men and boys. 
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(3) She shall have exclusive control of the apartment for female 
prisoners, and it shall be her duty to keep the apartment in a clean and 
good sanitary condition. 

(4) The police matron shall do and perform all such duties in 
reference to female prisoners as may be provided by law or the lawful 
ordinances of such city. 


History. Acts 1895, No. 72, §§ 1-4, p. Dig., §$ 9850, 9851; A.S.A. 1947, §§ 46- 
94; C. & M. Dig., §§ 7707, 7708; Pope’s 703 — 46-706. 


12-41-404. Expenses of county prisoners held in municipal jail. 


(a) The governing bodies in the various municipalities in this state 
may establish a daily fee to be charged counties for keeping prisoners of 
counties in the municipal jail. 

(b) The fee shall be based upon the reasonable expenses which the 
municipality incurs in keeping such prisoners in the municipal jail. 

(c) Counties whose prisoners are maintained in a municipal jail shall 
be responsible for paying the fee established. 


History. Acts 1981, No. 796, § 2;A.S.A. 
1947, § 46-707. 


12-41-405. Management of city jail populations. 


(a)(1) The chief of police, or his or her designee, may determine if a 
person convicted and sentenced to the city jail shall serve his or her 
sentence on electronic monitoring or on weekends if the determination 
does not conflict with any court orders. 

(2) If the chief of police, or his or her designee, determines that a 
person convicted and sentenced to the city jail shall serve his or her 
sentence on electronic monitoring or on weekends, an agreement shall 
be entered into between the chief of police, or his or her designee, and 
the convicted person outlining the conditions of the sentence. 

(b) If the convicted person fails to follow the conditions of the 
agreement, the chief of police, or his or her designee, may cancel the 
agreement and return the convicted person to the city jail by any lawful 
means necessary to serve the sentence. 


History. Acts 2005, No. 423, § 2. 


SUBCHAPTER 5 — County JAILS 


SECTION. SECTION. 

12-41-501. [Repealed.| 12-41-506. Expenses of municipal prison- 

12-41-502. Supervision. ers held in county jails. 

12-41-503. Management of local jail 12-41-507. Securing of county jail. 
populations. 12-41-508. Duty of grand jury. 

12-41-504. Feeding and keeping prison- 12-41-509. Commitment to jail of another 
ers. county. 


12-41-505. Expenses and support. 12-41-510. United States prisoners. 


12-41-501 


SECTION. 
12-41-511. Imprisonment of county sher- 
iff. 


Publisher’s Notes. This subchapter 
may impliedly repeal subchapter 3 of this 


chapter. 
Cross References. County farm, 
§ 12-42-1083. 


County jail, use by municipality, § 14- 
55-602. 

Effective Dates. Acts 1877, No. 72, 
§ 2: effective on passage. 

Acts 1927, No. 366, § 4: became law 
without Governor’s signature, Mar. 31, 
1927. Emergency clause provided: “This 
act being necessary for the immediate 
preservation of the public peace, health, 
and safety, an emergency is hereby de- 
clared to exist for the reason that there is 
no law, either special or general, now in 
force regulating the fees for keeping pris- 
oners in Crawford County, hence this act 
shall be in full force and effect from and 
after its passage.” 

Acts 2007, No. 117, § 2: Feb. 16, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that county jails 


12-41-501. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning location of county jails, was re- 
pealed by Acts 1987, No. 881, § 2. The 


12-41-502. Supervision. 
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and regional detention facilities in this 
state lack sufficient operating funds; that 
the revenue derived as a result of this act 
will be used exclusively for the mainte- 
nance, operation, and capital expendi- 
tures of county jails and regional deten- 
tion facilities, and that this act is 
necessary because the immediate collec- 
tion of booking and administration fees 
will enable county jails and regional de- 
tention facilities to expedite efforts to in- 
crease the efficient administration of jus- 
tice. Therefore, an emergency is declared 
to exist and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


section was derived from Rev. Stat., ch. 81, 
§ 1; C. & M. Dig., § 6206; Pope’s Dig., 
§ 8169; A.S.A. 1947, § 46-401. 


The county sheriff of each county in this state shall have the custody, 
rule, and charge of the jail within his or her county and all prisoners 
committed in his or her county, and he or she may appoint a jailer for 
whose conduct he or she shall be responsible. | 


History. Rev. Stat., ch. 81,§ 2;C.& M. 
Dig., § 6207; Pope’s Dig., § 8170; A.S.A. 
1947, § 46-402. 


CASE NOTES 


Inmate Safety. 
Complaint that charged sheriff with 
violating county jail inmates’ constitu- 


tional right to reasonably safe conditions 
during confinement could not be dis- 
missed since it was possible for the in- 
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mates to prove that the sheriff had 
breached his duty to provide a reasonably 
safe place of confinement imposed by the 
United States Constitution, this section, 
and § 12-41-507. Hamilton v. Covington, 
445 F. Supp. 195 (W.D. Ark. 1978). 
Cited: Cain v. Woodruff County, 89 
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Ark. 456, 117 S.W. 768 (1909); Clay 
County v. Ruff, 192 Ark. 150, 90 S.W.2d 
474 (1936); Henderson v. Dudley, 264 Ark. 
697, 574 S.W.2d 658 (1978); Coones v. 
States 2o0 AK, to2 1 0977 9-W.20 000 
(1983); Gravett v. Villines, 314 Ark. 320, 
862 S.W.2d 260 (1993). 


12-41-503. Management of local jail populations. 


(a) County sheriffs and other keepers or administrators of jails 
within the State of Arkansas are responsible for managing the popula- 
tions and operations of their respective facilities in compliance with the 
laws and the Arkansas Constitution and within the requirements of the 
United States Constitution. 

(b) Neither a county sheriff nor another keeper or administrator of a 
jail shall refuse to accept any prisoner lawfully arrested or committed 
within the jurisdiction of the supporting agency of the jail except as 
necessary to limit prisoner population in compliance with subsection (a) 
of this section. 

(c)(1) A county sheriff or his or her designee may determine if a 
convicted person sentenced to the county jail shall serve his or her 
sentence on electronic monitoring, on weekends, or by any other lawful 
alternative to continual detention in the county jail that rehabilitates 
the convicted person or benefits the county when this does not conflict 
with any court orders. 

(2) If a county sheriff or his or her designee determines that a 
convicted person sentenced to the county jail shall serve his or her 
sentence on electronic monitoring, on weekends, or by any other lawful 
alternative to continual detention in the county jail that rehabilitates 
the convicted person or benefits the county, an agreement shall be 
entered into between the county sheriff or his or her designee and the 
convicted person outlining the conditions of the sentence. 

(3) If the convicted person fails to follow the conditions of the 
agreement, the county sheriff or his or her designee may cancel the 
agreement and return the convicted person to the county jail by any 
lawful means necessary to serve the sentence. 

(d) When more than one (1) legal jurisdiction, that is, counties or 
municipalities, share a common jail, the participating jurisdictions may 
enter into agreements to share the operational costs of the jail. 

(e) When a shared jail is operated and a jurisdiction that is eligible 
to participate in the shared operation opts not to participate, then, in 
the event that the jurisdiction has prisoners committed to the shared 
jail, that jurisdiction may be required to pay fixed per diem charges, not 
to exceed actual costs, including capital costs, for each prisoner com- 
mitted or housed in the jail. 

(f) An agreement with an agency or a jurisdiction not eligible for 
participation in a shared jail operation project may be made for the 
housing of prisoners provided the charges assessed do not exceed the 
actual costs, including capital costs. 
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(g) Jails shall accept prisoners of the United States Government 
provided space and staffing are available and the delivering govern- 
ment agency agrees to pay a per diem charge not to exceed the actual 
costs, including capital costs. 

(h) Nothing in this section prohibits any jurisdiction from entering 
into a contractual agreement with a private organization for the 
operation of a jail facility. 


History. Acts 1997, No. 1097, § 1; by Acts 1997, No. 1097, § 3. The section 
1999, No. 754, § 1; 2005, No. 423, § 1; was derived from Rev. Stat., ch. 81, § 3; C. 
2007, No. 300, § 1; 2009, No. 165,§ 14. & M. Dig., § 6208; Pope’s Dig., § 8171; 

Publisher’s Notes. Former § 12-41- A.S.A. 1947, § 46-403. 

503, concerning prisoners, was repealed 


12-41-504. Feeding and keeping prisoners. 


The quorum court in each county shall prescribe the method and 
procedure for feeding and keeping prisoners confined in the county jail 
and shall provide for payment for food and services. 


History. Acts 1977, No. 342, § 1;A.S.A. 
1947, § 46-404.1. 


CASE NOTES 


Cited: Union County v. Warner Brown 
Hosp., 297 Ark. 460, 762 S.W.2d 798 
(1989). 


12-41-505. Expenses and support. 


(a)(1) Every person who may be committed to the common jail of the 
county by lawful authority for any criminal offense or misdemeanor, if 
he or she shall be convicted, shall pay the expenses in carrying him or 
her to jail and also for his or her support from the day of his or her 
initial incarceration for the whole time he or she remains there. . 

(2) The expenses which accrue shall be paid as directed in the act 
regulating criminal proceedings. 

(b)(1) A person convicted of a felony or a Class A misdemeanor shall 
be assessed a booking and administration fee of twenty dollars ($20.00). 

(2)(A) The booking and administration fee described in subdivision 

(b)(1) of this section shall be assessed upon the conviction of a 

defendant and included in the judgment of conviction entered by the © 

court. 

(B) If a court suspends imposition of sentence on a defendant or 
places him or her on probation and does not enter a judgment of 
conviction, the court shall impose the booking and administration fee 
as a cost. 

(3) The booking and administration fee assessed under subdivision 

-(b)(1) of this section shall be deposited into a special fund within the 
county treasury to be used exclusively for the maintenance, operation, 
and capital expenditures of a county jail or regional detention facility. 
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(c) The property of the person shall be subject to the payment of the 
expenses and the booking and administration fee. 


History. Rev. Stat., ch. 81, §§ 5,7;C.& 
Meee erssnO209: 6212:8Popes. Dig: 
8§ 8172, 8175; A.S.A. 1947, §§ 46-404, 


46-407; Acts 1999, No. 1128, § 1; 2007, 
No. 117, § 1. 


CASE NOTES 


Applicability. 

Circuit court did not err in ordering 
appellant to pay $6,706.22 to a county 
pursuant to its “pay for stay” ordinance; 
plain reading of this section, which al- 


only to those persons incarcerated in the 
Department of Corrections. Wickham v. 
State, 2009 Ark. 357, 324 S.W.3d 344 
(2009). 

Cited: Union County v. Warner Brown 


lowed the county to recoup certain ex- 
penses, did not establish that it applied 


Hosp., 297 Ark. 460, 762 S.W.2d 798 
(1989). 


12-41-506. Expenses of municipal prisoners held in county jails. 


(a)(1) In the absence of an agreement on jail costs between a county 
and all municipalities having law enforcement agencies in the county, 
the quorum court in a county in this state may by ordinance establish 
a daily fee to be charged municipalities for keeping prisoners of 
municipalities in the county jail. 

(2) The fee shall be based upon the reasonable expenses which the 
county incurs in keeping such prisoners in the county jail. 

(b)(1) Municipalities whose prisoners are maintained in the county 
jail shall be responsible for paying the fee established by the quorum 
court in the county. 

(2) When a person is sentenced to a county jail for violating a 
municipal ordinance, the municipality shall be responsible for paying 
the fee established by an agreement or ordinance of the quorum court 
in the county. 

(3) Municipalities may appropriate funds to assist the county in the 
maintenance and operation of the county jail. 

(c)(1) Each county sheriff shall bill each municipality monthly for the 
cost of keeping prisoners in the county jail. 

(2) Each county sheriff shall remit to the county treasurer monthly 
the fees collected under this section, and such fees shall be credited to 
the county general fund. 

(d) Counties shall give priority to in-county SU OS over 
contracts for out-of-county prisoners. 


History. Acts 1981, No. 796, § 1;A.S.A. 
1947, § 46-419.1; Acts 1993, No. 516, § 1; 
1993, No. 1290, § 1; 1995, No. 555, § 1. 


12-41-507. Securing of county jail. 


(a) Whenever the county sheriff of any county of this state shall be of 
the opinion that the jail of his or her county is insufficient to secure the 
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prisoners that may be therein committed, it shall be his or her duty to 
give notice thereof to the county court. 

(b) If the jail cannot be immediately repaired and made safe and 
secure, the county court may, by an order to be entered on its minutes, 
direct the county sheriff to employ guards sufficient for the guarding 
and safe-keeping of the prisoners. However, the guards shall in no 
instance exceed three (3) persons. 

(c) In case the insufficiency in the opinion of the county sheriff shall 
occur in vacation of the county court, it shall be the duty of the county 
sheriff to give notice to the county judge of such county and if the jail 
cannot be immediately repaired and made safe and secure, the county 
judge may, by an order in writing, direct the county sheriff to employ 
guards for the purpose, not exceeding the number provided for in 
subsection (b) of this section, for such length of time as he or she may 
deem necessary, not exceeding the second day of the actual meeting of 
the county court at any regular, adjourned, or special term. 

(d) A guard shall not be allowed a sum to exceed two dollars ($2.00) 
for each twenty-four (24) hours. 


History. Acts- 1877, No. 72, § 1, p. 72; 
C. & M. Dig., § 6217; Pope’s Dig., § 8180; 
A.S.A. 1947, § 46-412. 


CASE NOTES 


Inmate Safety. 

Complaint that charged sheriff with 
violating county jail inmates’ constitu- 
tional right to reasonably safe conditions 
during confinement could not be dis- 
missed since it was possible for the in- 
mates to prove that the sheriff breached 
his duty to provide a reasonably safe place 
of confinement imposed by the United 
States Constitution, this section, and 
§ 12-41-502. Hamilton v. Covington, 445 
F. Supp. 195 (W.D. Ark. 1978). 

Individual quorum court members 
could be held liable in damages for inju- 
ries sustained by inmates of county jail 
only if they knew or reasonably should 
have known that county jail inmates have 
a constitutional right to have a jailer pres- 
ent for all except an insubstantial amount 


12-41-508. Duty of grand jury. 


of time and knowingly took actions viola- 
tive of this right. Hamilton v. Covington, 
445 F. Supp. 195 (W.D. Ark. 1978). 

No quorum court member or the county 
judge could be found liable in damages for 
injuries resulting from a fire in the county 
jail unless he personally knew that the jail 
was left completely unattended for more 
than insubstantial amounts of time or 
unless the sheriff notified the court of the 
need for an additional jailer and the indi- 
vidual court member, fully informed, de- 
liberately voted against appropriating the 
necessary funds, if the funds could have 
been appropriated or allocated without 
violating any statutory provision. Hamil- 
ton v. Covington, 445 F. Supp. 195 (W.D. 
Ark. 1978). 


(a) It shall be the duty of the grand jury at each term of the circuit 
court to visit the jail of their county, to examine into the condition 
thereof, to inquire into the treatment of the prisoners, and to report 


thereon to the circuit court. 


(b) In their report the grand jury shall recommend improvements as 
may be necessary to put the jail in complete repair and render it secure. 
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History. Rev. Stat., ch. 81, § 8;C.& M. 
Dig., § 6213; Pope’s Dig., § 8176; A.S.A. 
1947, § 46-408. 


RESEARCH REFERENCES 


Ark. L. Rev. Gingerich, The Arkansas 
Grand Jury, etc., 40 Ark. L. Rev. 55. 


CASE NOTES 


Inmate Injuries. damages for injuries resulting from a fire 
Since the responsibility for the condi- in the county jail unless they personally 
tion of county jails rests with the sheriff knew that the jail was left completely 
under § 12-41-502 and with the grand unattended for more than insubstantial 
jury under this section, members of the amounts of time. Hamilton v. Covington, 
quorum court could not be found liable in 445 F. Supp. 195 (W.D. Ark. 1978). 


12-41-509. Commitment to jail of another county. 


(a)(1) The county sheriff of any county in this state, where there is no 
jail in his or her county or the jail of the county is insufficient, may 
commit any person in his or her custody, either on criminal or civil 
process, to a jail in some other county located in this state, provided the 
county sheriff of the other county consents to receiving the person in 
custody. 

(2) It shall be the duty of the county sheriff or keeper of the jail of the 
county to receive the person so committed and keep him or her safely, 
subject to the order of the circuit court of the county in which the 
prisoner was committed. 

(b) It shall be the duty of the county sheriff committing any person to 
another county for any criminal offense to notify the circuit court judge 
of the county in which the prisoner is to be tried of the committing of the 
person to the jail of the other county. The county sheriff shall transmit 
to the judge at the same time the cause of the capture and detention of 
the person. 

(c)(1) It shall be the duty of the circuit court judge, at least fifteen 
(15) days preceding the first day of the next term of the circuit court of 
the county in which the person is to be tried, to issue a writ of habeas 
corpus. The writ shall be directed to the county sheriff or keeper of the 
jail of the county in which the person may be committed, commanding 
the county sheriff or keeper of the jail to have the body of the person, 
together with the day and cause of the person’s capture and detention, 
before the circuit court of the proper county for the trial of the offense 
on the first day of the next term of the circuit court. 

(2) It shall be the duty of the county sheriff or jailer to deliver, or 
cause to be delivered, the prisoner on the day and at the place 
mentioned in the writ. 

(3) Any county sheriff or jailer failing or neglecting to make return of 
the writ and have there the body of the person, according to the 
command of the writ, shall be deemed guilty of a contempt and shall be 
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liable to be attached therefor. The county sheriff or jailer shall forfeit to 
the person or party any sum not exceeding five hundred dollars ($500), 
to be recovered by the injured party by an action founded on this 
subchapter. 

(d) For committing the person and for executing such writ of habeas 
corpus, the county sheriff shall be entitled to the same fees as are 
provided by law for similar services. 

(e)(1) In all cases in which a prisoner is committed from another 
county for a criminal offense under the provisions of this subchapter, 
the county shall pay the expenses in the same manner as if the 
commitment had been in the county where the offense was committed. 

(2) In civil suits the plaintiff or defendant shall pay the expenses in 
the same manner as if the imprisonment had taken place in the county 


where the suit was commenced. 


History. Rev. Stat., ch. 81, §§ 17-23; C. 
& M. Dig., §§ 6218-6224; Pope’s Dig., 


§§ 8181-8187; A.S.A. 1947, §§ 46-413 — 
46-419; Acts 1993, No. 456, § 1. 


CASE NOTES 


ANALYSIS 


Constitutionality. 

In General. 

Interference with Counsel. 
Liability for Expenses. 
Liberty Interest. 


Constitutionality. 

The due process clause does not in itself 
protect a convicted prisoner from transfer 
between jails in the state prison systems, 
nor does it protect a pretrial detainee from 
transfer from one prison to another; how- 
ever, a detainee’s constitutional rights 
may be infringed where the transfer inter- 
feres with his right to assistance of coun- 
sel, where the state has created a liberty 
interest in remaining in a particular facil- 
ity, or where the nature and duration of 
the new form of incarceration exceeds the 
original purpose for which he was de- 
tained. Ervin v. Busby, 992 F.2d 147 (8th 
Cir.), cert. denied, 510 U.S. 879, 114 S. Ct. 
220, 126 L. Ed. 2d 176 (1993). 


In General. 
This section is directory. Hart v. Howard 
County, 44 Ark. 560 (1884). 


Interference with Counsel. 

After a transfer, evidence of actual 
prejudice is necessary to show interfer- | 
ence with the right to counsel. Ervin v. 
Busby, 992 F.2d 147 (8th Cir.), cert. de- 
nied, 510 U.S. 879, 114 S. Ct. 220, 126 L. 
Ed. 2d 176 (1993). 


Liability for Expenses. 

When a prisoner is taken for safekeep- 
ing to the jail of some county not in the 
same circuit, the county from whose jail 
he is so taken is liable for his expenses 
there, including necessary medical atten- 
tion, to the same extent as if committed to 
a jail in the same circuit. Hart v. Howard 
County, 44 Ark. 560 (1884). 


Liberty Interest. 

This section does not contain manda- 
tory language which limits prison officials’ 
discretion, and thus it does not create a 
protectable liberty interest. Ervin v.. 
Busby, 992 F.2d 147 (8th Cir.), cert. de- 
nied, 510 U.S. 879, 114 S. Ct. 220, 126 L. 
Ed. 2d 176 (1993). 

Cited: Martin v. State, 162 Ark. 282, 
257 9.W. 7o2 (1924). 


12-41-510. United States prisoners. 


(a)(1) It shall be the duty of the keeper of the jail in each county and 
of the keeper or warden at the penitentiary walls to receive into his or 
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her custody all persons who may, from time to time, be committed to his 
or her custody under the authority of the United States. 

(2) The keeper of the jail shall safely keep every such prisoner 
according to the warrant or precept of such commitment until he or she 
shall be discharged by the due course of the laws of the United States. 

(b) The keeper of every jail shall be subject to the same penalties for 
any neglect or failure of duty provided for in this section as he or she 
would be subject to by the laws of this state for the like neglect or failure 
in case of a prisoner committed under the authority of the laws of this 
state. 


History. Rev. Stat., ch. 81, §§ 13-15;C. A.S.A. 1947, §§ 46-409 — 46-411; Acts 


& M. Dig., §§ 6214-6216; Acts 1927, No. 
366, § 3; Pope’s Dig., §§ 8177-8179; 


LOOTING BLO9 Tacs 4. 


12-41-511. Imprisonment of county sheriff. 


(a) The county sheriff may be imprisoned in the jail of his or her own 


county. 


(b) For the time the county sheriff shall be confined, the county 
coroner shall have the custody, rule, keeping, and charge of the jail and 
shall, by himself or herself and his or her securities, be answerable for 
the faithful discharge of his or her duties in that office. 


History. Rev. Stat., ch. 81, § 24; C. & 
WEE Dis. 916225; "Popes Digs *$*8188; 
A.S.A. 1947, § 46-420. 


SUBCHAPTER 6 — County JAtm REVENUE Bonp Act or 1981 


SECTION. 

12-41-601. 
12-41-602. 
12-41-6083. 
12-41-604. 
12-41-605. 
12-41-606. 
12-41-607. 


Title. 

Definitions. 

Construction. 

Adoption of ordinance. 

County jail boards. 

Bonds — Authority to issue. 

Bonds — Authorizing resolu- 
tion. 

Bonds — Contract between 
parties — Enforcement. 
Bonds — Terms and condi- 

tions. 


12-41-608. 


12-41-609. 


Effective Dates. Acts 1981, No. 879, 
§ 16: Mar. 28, 1981. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that the 
jail facilities in a number of counties in 
this state are inadequate or in many in- 
stances do not meet the standards for 
public jails as provided by law and that 


SECTION. 
12-41-610. 
12-41-611. 


Bonds — Sale. 

Bonds — Coupons — Execu- 
tion — Seal. 

Bonds — Liability on. 

Bonds — Pledge of revenues 
— Funds. 

Bonds — Tax exemption. 

Bonds — Investment by pub- 
lic entities. 

Creation of rights. 

[Repealed.] 


12-41-612. 
12-41-613. 


12-41-614. 
12-41-615. 


12-41-616. 
12-41-617. 


the immediate passage of this act is nec- 
essary to establish a procedure whereby 
counties, in the manner authorized in this 
act, may issue county jail and jail facilities 
revenue bonds to secure funds for con- 
struction, reconstruction, improvement, 
expansion, repair, and equipping of county 
jails and jail facilities. Therefore, an emer- 
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gency is hereby declared to exist and this and safety shall be in full force and effect 
act being immediately necessary for the from and after its passage and approval.” 
preservation of the public peace, health, 


12-41-601. Title. 


This subchapter may be referred to and cited as the “County Jail 
Revenue Bond Act of 1981”. 


History. Acts 1981, No. 879, § 1;A.S.A. 
1947, § 46-429. 


12-41-602. Definitions. 


As used in this subchapter: 

(1) “Board” means the county jail Board established under the 
provisions of this subchapter; 

(2) “Bonds” means bonds and any series of bonds authorized by and 
issued pursuant to the provisions of this subchapter; 

(3)(A) “Construct” means to acquire, construct, reconstruct, remodel, 

install, and equip any lands, buildings, structures, improvements, or 

other real, personal, or mixed property useful in connection with the 
county jail or jail facilities, and to make other necessary expenditures 
in connection therewith, by such methods and in such manner as may 
be authorized by law. 

(B) “Construct” also includes payment or provision for expenses 
incidental thereto; 

(4) “Expansion” means any additions, extensions, or improvements 
to the county jail or jail facilities and may include any necessary or 
appropriate remodeling and improvement to the present jail and its 
facilities, with appropriate equipment and furnishings, as determined 
by the board; 

(5) “Fees” means the fees authorized in this subchapter to be 
collected as additional costs in all convictions or any commitments to 
the county jail in the circuit court, probate division of circuit court, or 
district courts of the county; 

(6) “Jail” means the county jail and jail facilities of the county; and 

(7) “Pledged revenues” means all revenues authorized by this sub- 
chapter to be pledged for the security and payment of the bonds. 


History. Acts 1981, No. 879, § 2;A.S.A. 
1947, § 46-430. 


12-41-603. Construction. 


(a) This subchapter shall be construed liberally. 

(b) The enumeration of any object, purpose, power, manner, method, 
and thing shall not be deemed to exclude like or similar objects, 
purposes, powers, manners, methods, or things. 
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History. Acts 1981, No. 879, § 13; 
A.S.A. 1947, § 46-441. 


12-41-604. Adoption of ordinance. 


Any county quorum court desiring to construct or expand county jail 
and jail facilities in the manner authorized in this subchapter may 
adopt an ordinance to establish a county jail board and authorize the 
board to issue revenue bonds to construct or expand the county jail or 
jail facilities in the manner authorized in this subchapter. 


History. Acts 1981, No. 879, § 4;A.S.A. 
1947, § 46-432. 


12-41-605. County jail boards. 


(a) Any county electing to issue county jail revenue bonds under the 
provisions of this subchapter shall, by ordinance adopted by the quorum 
court, establish a county jail board consisting of the county judge, the 
county sheriff, and the county clerk. 

(b) The county judge shall serve as chair of the board. 

(c) The board is authorized and empowered to: 

(1) Construct a county jail and jail facilities or provide for the 
expansion of the existing county jail or jail facilities on a site or sites 
selected by the board; 

(2) Arrange for the housing of prisoners during the period in which 
any of the facilities are undergoing construction or expansion; 

(3) Construct or cause to be constructed parking facilities to serve 
the county jail and jail facilities and the public having business therein; 

(4) Obtain the necessary funds for accomplishing the board’s powers, 
purposes, and authorities; 

(5) Purchase, lease, or rent and receive bequests or donations of or 
otherwise acquire, sell, trade, or barter any real, personal, or mixed 
property and convert into money or property any property not needed or 
which cannot be used in its then current form; 

(6) Contract and be contracted with, apply for, receive, accept, and 
use any moneys and property from the United States Government, any 
state agency, any state or governmental body or political subdivision, 
any public or private corporation or organization of any nature, or any 
individual; 

(7) Invest and reinvest any of the board’s moneys and securities as 
authorized by law; and 

(8) Take such atta action, not inconsistent with eae as may be 
necessary and desirable to carry out the power, purposes, and authori- 
ties set forth in this subchapter and to carry out the intent of this 
subchapter. 

(d) The board is authorized to employ an architect to prepare the 
lands, specifications, and estimates of costs for the construction or 
expansion of the county jails and jail facilities and to supervise and 
inspect such construction. 
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(e) In addition, the board is authorized to engage and pay profes- 
sional, technical, and other help it shall deem to be necessary or 
desirable in assisting in effectively carrying out the powers, purposes, 
and authorities conferred and set forth in this subchapter. 


History. Acts 1981, No. 879, §§ 3, 12; 
A.S.A. 1947, §§ 46-431, 46-440. 


12-41-606. Bonds — Authority to issue. 


The county jail board is authorized and empowered to issue bonds, at 
one (1) time or in series from time to time, and to use the proceeds 
thereof, together with any other funds, for financing the cost of 
construction or expansion of the county jail or jail facilities, together 
with all expenses incidental to and reasonably necessary in connection 
therewith, the expenses of the issuance of the bonds, the creating and 
maintenance of reserves to secure the payment of the bonds, if the 
board deems it necessary or desirable, and for providing for the 
payment of the interest on the bonds, if necessary or desirable, until 
sufficient funds are available therefor out of pledged revenues. 


History. Acts 1981, No. 879, § 6;A.S.A. 
1947, § 46-434. 


12-41-607. Bonds — Authorizing resolution. 


(a) The bonds shall be authorized by resolution of the county jail 
board. 

(b) The authorizing resolution may contain any terms, covenants, 
and conditions that are deemed necessary or desirable by the board, 
including without limitation, those pertaining to: 

(1) The creation and maintenance of various funds and reserves; 

(2) The nature and extent of the security; 

(3) The issuance of additional series of bonds and the priority of len 
and pledge in that event; and 

(4) The rights, duties, and obligations of the board and of the holders 
and registered owners of the bonds, all as the board shall determine. 

(c) The authorizing resolution may provide for the execution of a 
trust indenture, with a bank or trust company located within or without 


the State of Arkansas, containing the terms, covenants, and conditions ~ 


authorized by this subchapter. 


History. Acts 1981, No. 879, § 6;A.S.A. 
1947, § 46-434. 


12-41-608. Bonds — Contract between parties — Enforcement. 


(a) Each authorizing resolution or trust indenture, together with this 
subchapter and the ordinance of the quorum court acting pursuant to 
this subchapter, shall constitute a contract by and between the county 
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jail board and the holders and registered holders of the bonds issued 
pursuant to this subchapter. 

(b) The contract and all covenants, agreements, and obligations 
therein shall be properly performed in strict accordance with the terms 
and provisions thereof. 

(c) The covenants, agreements, and obligations of the board may be 
enforced by mandamus or other appropriate proceedings at law or in 
equity. 


History. Acts 1981, No. 879, § 9;A.S.A. 
1947, § 46-437. 


12-41-609. Bonds — Terms and conditions. 


(a) As the county jail board shall determine, the bonds may: 

(1) Be coupon bonds, payable to bearer, or be registrable as to the 
principal only, or be registrable as to both principal and interest; 

(2) Contain exchange provisions; 

(3) Be in a form and denomination as the board determines; 

(4) Have such date or dates as the board determines; 

(5) Be stated to mature at a time or times as the board determines; 

(6) Bear interest payable at times and at rate or rates as the board 
determines; 

(7) Be made payable at places within and without the State of 
Arkansas; 

(8) Be made subject to terms of redemption in advance of maturity at 
times and at prices as the board determines; and 

(9) Contain other terms and conditions as the board determines. 

(b) The bonds shall have all the qualities of negotiable instruments 
under the laws of the State of Arkansas, subject to provisions as to 
registration of ownerships as set forth in subsection (a) of this section. 

(c) It shall be plainly stated on the face of each bond that it has been 
issued under the provisions of this subchapter and under the provisions 
of the ordinance of the quorum court authorizing the issuance thereof. 


History. Acts 1981, No. 879, §§ 6, 7; 
A.S.A. 1947, §§ 46-434, 46-435. 


12-41-610. Bonds — Sale. 


The bonds may be sold in such manner and at such price, including 
sale at a discount, as the county jail board may accept. - 


History. Acts 1981, No. 879, § 6;A.S.A. 
1947, § 46-4384. 


12-41-611. Bonds — Coupons — Execution — Seal. 


(a) Bonds issued pursuant to this subchapter shall be executed by 
the chair of the county jail board and the secretary of the board by 
manual or facsimile signature with at least one (1) manual signature. 
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(b) The coupons attached to the bonds shall be executed by the 
facsimile signature of the chair of the board. 

(c) In case any of the officers whose signatures appear on the bonds 
or coupons shall cease to be officers before the delivery of the bonds or 
coupons, their signature shall, nevertheless, be valid and sufficient for 
all purposes. | 

(d) Each bond shall be sealed with the seal of the board. 


History. Acts 1981, No. 879, § 6;A.S.A. 
1947, § 46-434. 


12-41-612. Bonds — Liability on. 


(a) Bonds issued pursuant to this subchapter shall be obligations 
only of the county jail board, and in no event shall they constitute any 
indebtedness for which the faith and credit of the county issuing the 
bonds or any of its revenues, or of the state or any of its revenues, as 
used in Arkansas Constitution, Amendment 20, are pledged. 

(b) The bonds shall not be secured by a mortgage or lien on any land, 
buildings, or property belonging to the county. 

(c) No member of the board shall be personally liable on the bonds or 
for any damages sustained by anyone in connection with any contracts 
entered into or action taken in carrying out the powers, purposes, or 
authority of this subchapter or of the ordinance adopted by the quorum 
court unless he or she shall have acted with a corrupt intent. 


History. Acts 1981, No. 879, § 7;A.S.A. 
1947, § 46-435. 


12-41-613. Bonds — Pledge of revenues — Funds. 


(a) The principal, premiums, if any, interest, and trustee’s and 
paying agent’s fees in connection with all bonds issued under this 
subchapter shall be secured by a lien on and pledge of the fee revenues 
and the gross revenues derived from the fees levied under the provi- 
sions of § 12-41-617 [repealed]. 

(b) Such pledged revenues are specifically declared to be cash funds, 
restricted in their use and dedicated and to be used solely as provided 
in this subchapter. | 

(c)(1) There is created a fund designated “county jail revenue bond | 
fund” to be maintained at a depository as shall be specified by the 
county jail board. The county jail revenue bond fund shall be a trust 
fund. 

(2) After the issuance of any bonds under this subchapter, the 
moneys in the county jail revenue bond fund shall be applied solely for 
the payment of the principal of, premiums, if any, interest on, trustee’s 
and paying agent’s fees in connection with the bonds at maturity and at 
redemption prior to maturity, except moneys that are withdrawn 
therefrom pursuant to the subsequent provisions of this section, all as 
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shall be specified and subject to the terms and conditions set forth in 
the authorizing resolution or trust indenture. 

(d) The pledged revenue shall not be deposited into the county 
treasury but, as and when received, shall be deposited into the county 
jail revenue bond fund. 

(e) The principal of, premiums, if any, interest on, and trustee’s and 
paying agent’s fees in connection with the bonds shall be payable solely 
from the moneys in the county jail revenue bond fund and the moneys 
required by this subchapter to be deposited into the county jail revenue 
bond fund. 

(f) The board is directed to insert appropriate provisions in the 
authorizing resolution or trust indenture for the investment and 
reinvestment of moneys in the county jail revenue bond fund in 
securities selected by the board, and all income derived from such 


investments shall be and become part of the county jail revenue bond 
fund. 


History. Acts 1981, No. 879, § 8;A.S.A. 
1947, § 46-436. 


12-41-614. Bonds — Tax exemption. 


Bonds issued under the provisions of this subchapter, and the 
interest thereon, shall be exempt from all state, county, and municipal 
taxes, and this exemption shall include income, inheritance, and estate 
taxes. 


History. Acts 1981, No. 879, § 10; 
A.S.A. 1947, § 46-438. 


12-41-615. Bonds — Investment by public entities. 


(a) Any municipality, or any board, commission, or other governing 
authority established by ordinance of any municipality, or the govern- 
ing authorities, respectively, of the local firefighters pension and relief 
fund and police officer’s pension and relief fund of any such municipal- 
ity or the governing authority of any retirement system created by the 
General Assembly or any agency in its discretion may invest any of its 
funds not immediately needed for its purposes in bonds issued under 
the provisions of this subchapter. 

(b) Any bonds issued under the provisions of this HOSS shall be 
eligible to secure the deposit of public funds. 


History. Acts 1981, No. 879, § 11; 
A.S.A. 1947, § 46-439. 


12-41-616. Creation of rights. 


This subchapter shall not create any right of any character, and no 
right of any character shall arise under the provisions of this subchap- 
ter, unless and until the bonds authorized by this subchapter, or the 
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initial series, shall have been sold and delivered by the county jail 


board. 


History. Acts 1981, No. 879, § 14; 
A.S.A. 1947, § 46-442. 


12-41-617. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the county jail revenue bond fund, 
was repealed by Acts 1995, No. 1256, 
§ 20, as amended by Acts 1995 (1st Ex. 
Sess.), No. 18, § 4. The section was de- 


rived from Acts 1981, No. 879, § 5; 19838, 
No. 226, § 1; 1985, No. 874, § 1; A.S.A. 
1947, § 46-433; Acts 1989, No. 96, § 1; 
1991, No. 904, §§ 3, 20. 
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pervision and transporta- 
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Contract with governmental 


SECTION. 

12-41-701. Definitions. 

12-41-702. Method supplemental. 

12-41-7038. Adoption of ordinance. 

12-41-704. Jail boards. 

12-41-705. Bonds — Authority to issue. 

12-41-706. Bonds — Authorizing resolu- 
tion. 

12-41-707. Bonds — Contract between 
parties — Enforcement. 

12-41-708. Bonds — Terms and condi- 
tions. 

12-41-709. Bonds — Sale — Disposition 
of proceeds. | 

12-41-710. Bonds — Coupons — Execu- 


tion — Seal. 


Effective Dates. Acts 1983, No. 918, 
§ 16: Mar. 30, 1983. Emergency clause 
provided: “It is hereby found and deter- 
mined by the Seventy-Fourth General As- 
sembly that the act of driving a motor 
vehicle while under the influence of intoxi- 
cating alcoholic beverages or drugs consti- 
tutes a serious and immediate threat to 
the safety of all citizens of this state, and 
that increasing the penalty for this dan- 
gerous conduct may serve as a deterrent 
to such behavior. Further, it is found that 
increased income derived from the levying 
of such penalties can best be utilized to 
provide immediate alcohol and drug 
safety and rehabilitation and treatment 
programs both to prevent an increase in 
the use of intoxicating alcoholic beverages 
-and drugs and to rehabilitate persons con- 
victed of related offenses. Therefore, an 
emergency is hereby declared to exist, and 
this act being necessary for the immediate 


entities — Authority to 
create boards. 
Sole and exclusive law. 
Repayment of debt. 


12-41-718. 
12-41-719. 


preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after the date of its passage and 
approval.” 

Acts 2008, No. 1772, § 5: Apr. 22, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that the counties, municipalities, public 
instrumentalities and other governmental 
entities of the State of Arkansas are expe- 
riencing severe jail overcrowding, and 
that existing jail facilities may not be in 
compliance with applicable state and fed- 
eral regulations. It is further recognized 
that funding for jail renovation, improve- 
ment, and construction is extremely lim- 
ited and oftentimes can be funded only 
through the implementation of new sales 
taxes, and that the failure to immediately 
address this problem could result in the 
possible closure of existing jail facilities, 
and the release of incarcerants prior to the 
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schedule expiration of their terms. There- 
fore, an emergency is declared to exist, 
and this act being immediately necessary 
for the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 


LOCAL CORRECTIONAL FACILITIES 


12-41-701 


proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


Governor; (2) If the bill is neither ap- 


12-41-701. Definitions. 


As used in this subchapter: 

(1) “Board” means the county jail board, municipal jail board, or 
public instrumentality jail board, as the case may be, established by 
ordinance or resolution of the quorum court of the county or the 
governing body of the municipality or public instrumentality under the 
provisions of this subchapter; 

(2) “Bonds” means bonds, series of bonds, or other evidences of 
indebtedness authorized by and issued by a board pursuant to the 
provisions of this subchapter; 

(3)A) “Construct” or “construction” means to acquire, construct, 
reconstruct, remodel, install, and equip any lands, buildings, struc- 
tures, improvements, or other real, personal, or mixed property used 
in connection with a jail and to make other necessary expenditures in 
connection therewith, by such methods and in such manner as may 
be authorized by law. 

(B) “Construct” or “construction” also includes payment or provi- 
sion for payment of expenses incidental thereto; 

(4)(A) “Expand” or “expansion” means to add, renovate, extend, or 

improve a jail and may include any necessary or appropriate remod- 

eling or improvement to a present jail and shall include appropriate 
equipment and furnishings as determined by the board. 

(B) “Expand” or “expansion” also includes payment or provision for 
payment of expenses incidental to expansion; 

(5) “Fines” or “fines and penalties” means the fines, penalties, bonds 
against fines, court costs, filing fees, other court fees, and other sums 
payable by judicial order, statute, ordinance, or otherwise imposed by 
law and collected by a county, municipality, or public instrumentality or 
otherwise; 

(6)(A) “Jail” means a county jail or jails and jail facilities of a county, 

a municipal jail or jails and jail facilities of a municipality, or a public 

instrumentality jail or jails and jail facilities of a public instrumen- 

tality in this state. 

(B) “Jail” also means a jail constructed and operated under a 
cooperative agreement between any two (2) or more municipalities, 
counties, or public instrumentalities in any combination for the 
housing of their respective misdemeanant incarcerants and other 
incarcerants awaiting trial; 
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(7) “Jail facilities” means all property of any nature, whether per- 
sonal or real, tangible or intangible, related in any way to a jail and its 
functions; 

(8) “Municipality” means any city of the first class or city of the 
second class and any incorporated town in this state; 

(9) “Pledged revenues” means all revenues allocated by this subchap- 
ter to be pledged for the security and payment of the bonds; and 

(10) “Public instrumentality” means any public facilities board, 
regardless of whether formed by county or municipal ordinance, and 
any other governmental or political subdivision of this state. 


History. Acts 1983, No. 918, § 6;A.S.A. 
1947, § 46-451; Acts 2001, No. 561, § 32; 
2O0SENOSTT 24512 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of sembly, Criminal Law, 24 U. Ark. Little 
Legislation, 2001 Arkansas General As-_ Rock L. Rev. 429. 


12-41-702. Method supplemental. 


The method set forth in this subchapter for construction, renovation, 
or expansion of jails shall be supplemental to any other method 
authorized by law for construction, renovation, or expansion of jails. 


History. Acts 1983, No. 918, § 5;A.S.A. 
1947, § 46-452; Acts 2003, No. 1772, § 1. 


12-41-703. Adoption of ordinance. 


Any county quorum court or governing body of a municipality or 
public instrumentality desiring to construct, renovate, or expand a jail 
in the manner authorized in this subchapter may adopt an ordinance or 
resolution to establish a county jail board, municipal jail board, or 
public instrumentality jail board and to authorize the board to issue 
revenue bonds to construct, renovate, or expand the jail in the manner 
authorized in this subchapter. 


History. Acts 1983, No. 918, § 8;A.S.A. 
1947, § 46-454; Acts 2003, No. 1772, § 1. 


12-41-704. Jail boards. 


(a)(1) Any county, municipality, or public instrumentality electing to 
form a county jail board, municipal jail board, or public instrumentality 
jail board for the purpose of issuing bonds under the provisions of this 
subchapter, shall, by ordinance or resolution adopted by the county 
quorum court or by the governing body of the municipality or public 
instrumentality, establish a board consisting of such members, not 
fewer than three (3) nor more than seven (7) in number, as provided in 
the ordinance or resolution. 
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(2) Any member of the board may be removed for misfeasance, 
malfeasance, or willful neglect of duty by the county quorum court, 
governing body of the municipality, or public instrumentality that 
created the board after reasonable notice and an opportunity for a 
hearing concerning the alleged grounds for removal. 

(b) The county judge of the county shall serve as a member of a board 
created by the county, and the principal executive officer of the 
municipality or public instrumentality shall serve as a member of a 
board created by a municipality or public instrumentality unless the 
county judge or principal executive officer is removed as provided in this 
subchapter. 

(c) The board is authorized and empowered to: 

(1) Construct a jail or provide for the renovation or expansion of an 
existing jail on a site or sites selected by the board; 

(2) Enter into contracts with the United States Government, any 
state agency, state or governmental body or political subdivision, public 
or private corporation or other legal entity or any individual or a 
combination of any of these entities and individuals to provide for the 
design, financing, construction, expansion, operation, and maintenance 
of all or any portion of a jail or for any combination of the services and 
functions; 

(3) Arrange for the housing of incarcerants during the period in 
which any such jail is undergoing construction, renovation, or expan- 
sion; 

(4) Construct or cause to be constructed parking facilities to serve 
the jail and the public having business therein; 

(5) Obtain the necessary funds for accomplishing its powers, pur- 
poses, and authority; 

(6) Purchase, lease, or rent and receive bequests or donations of or 
otherwise acquire, sell, trade, or barter any real, personal, or mixed 
property and convert into money or any property not needed or which 
cannot be used in its then current form; 

(7) Contract and be contracted with, apply for, receive, accept, and 
use any moneys and property from the United States Government, any 
state agency, any state or governmental body or political subdivision, 
any public or private corporation of any nature, or any individual; 

(8) Enter into long-term or short-term contracts with counties, 
municipalities, public instrumentalities, the State of Arkansas, agen- 
cies of the federal government, and other public entities under which 
the board shall provide nightly or other periodic housing of these 
entities’ misdemeanant or other incarcerants for fee compensation or 
other consideration; 

(9) Offer incarcerants the option in lieu of incarceration to partici- 
pate in community service programs and all other forms of voluntary 
labor; 

(10) To the extent allowed under applicable law, enter into contracts 
with third party governmental entities under which the board may 
receive compensation for supplying to those entities with the voluntary 
services and labor of incarcerants; 
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(11) Enter into jail management contracts with third party govern- 
mental or private organizations upon terms and conditions that the 
board determines appropriate; 

(12) Pledge to the repayment of debt any and all contract receivables 
and revenues of any kind that are payable to the board; 

(13) Mortgage real property and grant a security interest in all 
personal, intangible, or other property, including all contract receiv- 
ables and revenues of any kind that are payable to the board; 

(14) Borrow funds that shall be available for board use with an 
obligation to repay; 

(15) Invest and reinvest any of its moneys and securities as autho- 
rized by law; and 

(16) Take such other action not inconsistent with law as may be 
necessary and desirable to carry out the power, purposes, and authority 
set forth in this subchapter and to carry out the intent of this 
subchapter. 


History. Acts 1983, No. 918, § 7;A.S.A. 
1947, § 46-4538; Acts 2003, No. 1772, § 1. 


12-41-705. Bonds — Authority to issue. 


The county jail board, municipal jail board, or public instrumentality 
jail board is authorized and empowered to issue bonds at one (1) time or 
in series from time to time and to use the proceeds thereof, together 
with any other funds, for financing the cost of construction, renovation, 
expansion of the jail together with all expenses incidental to and 
reasonably necessary in connection therewith, the expenses of the 
issuance of the bonds, the creating and maintenance of reserves to 
secure the payment of the bonds if the board deems it necessary or 
desirable, and for providing for the payment of the interest on the bonds 
if necessary or desirable until sufficient funds are available therefor out 
of pledged revenues. 


History. Acts 1983, No. 918, § 10; 


A.S.A. 1947, § 46-456; Acts 2003, No. 
L725 94 


12-41-706. Bonds — Authorizing resolution. 


(a) The bonds shall be authorized by resolution of the county jail & 


board, municipal jail board, or public instrumentality jail board. 

(b) The authorizing resolution, as the board shall determine, may 
contain any terms, covenants, and conditions that are deemed neces- 
sary or desirable by the board including, without limitation, those 
pertaining to the: 

(1) Creation and maintenance of various funds and reserves; 

(2) Nature and extent of the security; 

(3) Issuance of additional series of bonds and the priority of lien and 

pledge in that event; and 
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(4) Rights, duties, and obligations of the board and of the holders and 
registered owners of the bonds. 

(c) The authorizing resolution may provide for the execution of a 
trust indenture with a bank or trust company located within or outside 
the State of Arkansas containing appropriate terms, covenants, and 
conditions. 


History. Acts 1983, No. 918, § 10; 
A.S.A. 1947, § 46-456; Acts 2003, No. 
LiZ SL. 


12-41-707. Bonds — Contract between parties — Enforcement. 


(a) Together with this subchapter and the ordinance or resolution of 
the quorum court or the governing body of the municipality or public 
instrumentality acting pursuant to this subchapter, each authorizing 
resolution or trust indenture shall constitute a contract by and between 
the county jail board, municipal jail board, or public instrumentality 
jail board and the holders and registered owners of the bonds issued 
pursuant to this subchapter. 

(b) The contract and all covenants, agreements, and obligations 
therein shall be properly performed in strict accordance with the terms 
and provisions thereof. 

(c) The covenants, agreements, and obligations of the bonds may be 
enforced by mandamus or other appropriate proceedings at law or in 
equity. 


History. Acts 1983, No. 918, § 18; 
A.S.A. 1947, § 46-459; Acts 2003, No. 
LIF2. 8 13 


12-41-708. Bonds — Terms and conditions. 


(a) As the county jail board, municipal jail board, or public instru- 
mentality jail board shall determine, the bonds: 

(1) Shall be registrable as to both principal and interest; 

(2) May contain exchange provisions; 

(3) May be in a form and denomination as the board determines; 

(4) May be payable on a date or dates as the board determines; 

(5) May be stated to mature at a time or times as the board 
determines; 

(6) May bear interest payable at such times and at such rate or rates 
as the board determines; : 

(7) May be made payable at places within and without the State of 
Arkansas; 

(8) May be made subject to terms of redemption in advance of 
maturity at times and at prices as the board determines; and 

(9) May contain other terms and conditions as the board determines. 

(b) The bonds shall have all the qualities of negotiable instruments 
under the laws of the State of Arkansas, subject to provisions as to 
registration or ownerships as set forth in subsection (a) of this section. 
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(c) It shall be plainly stated on the face of each bond that it has been 
issued under the provisions of this subchapter and under the provisions 
of the resolution of the board authorizing the issuance thereof. 


History. Acts 1983, No. 918, §§ 10, 11; 
A.S.A. 1947, §§ 46-456, 46-457; Acts 2003, 
No. 1772, § 1. 


12-41-709. Bonds — Sale — Disposition of proceeds. 


(a) The bonds may be sold in such manner and at such prices, 
including sale at discount, as the county jail board, municipal jail board, 
or public instrumentality jail board may accept. 

(b) The proceeds derived from the sale of revenue bonds by the board 
under the provisions of this subchapter shall be deposited into a board 
jail fund and shall be used for the purposes.of constructing or expanding 
jails, and for all other expenses incidental to the issuance of the bonds, 
as authorized in this subchapter. 


History. Acts 1983, No. 918, §§ 10, 15; 
A.S.A. 1947, §§ 46-456, 46-461; Acts 2003, 
ING AUG ats. Lowen 


12-41-710. Bonds — Coupons — Execution — Seal. 


(a) Bonds issued pursuant to this subchapter shall bear the manual 
or facsimile signature of the presiding officer of the county jail board, 
municipal jail board, or public instrumentality jail board and the 
manual authenticating signature of the trustee or paying agent of the 
bonds if the trustee or paying agent exists. 

(b) In case any of the officers whose signatures appear on the bonds 
shall cease to be officers before delivery of the bonds, their signature 
shall, nevertheless, be valid and sufficient for all purposes. 

(c) Each bond shall be sealed with the seal of the board. 


History. Acts 1983, No. 918, § 10; 


A.S.A. 1947, § 46-456; Acts 2003, No. 
Likhceus ely 


12-41-711. Bonds — Liability on. 
(a)(1) Bonds issued pursuant to this subchapter shall be obligations » 


only of the issuing county jail board, municipal jail board, or public ~ 


instrumentality jail board. 

(2) In no event shall they constitute any indebtedness for which the 
faith and credit of the county, municipality, or public instrumentality 
that created the board, any of their respective revenues, or of the State 
of Arkansas or any of its revenues, as used in Arkansas Constitution, 
Amendment 20, are pledged except that the fines and penalties de- 
scribed under this subchapter may be pledged. 

(b) The bonds shall not be secured by a mortgage or lien on any land, 
buildings, or property belonging to the county, municipality, or public 
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instrumentality that created the board but may be secured by the real 
and personal property owned by the board and all other revenues of 
whatever nature that are received by the board or otherwise generated 
as a result of the board’s activities. 

(c) No member of the board shall be personally liable on the bonds or 
for any damages sustained by anyone in connection with any contracts 
entered into or action taken in carrying out the powers, purposes, or 
authority of this subchapter or of the ordinance or resolution adopted by 
the quorum court or governing body of the municipality or public 
instrumentality unless he or she shall have acted with a corrupt intent. 


History. Acts 1983, No. 918, § 11; 
A.S.A. 1947, § 46-457; Acts 2003, No. 
Let2, Salt 


12-41-712. Bonds — Pledge of revenues — Funds. 


(a)(1) The principal, premiums, if any, interest on, and trustees’ and 
paying agents’ fees in connection with all bonds issued under this 
subchapter shall be secured by a lien on and pledge of: 

(A) The fee revenues and the gross revenues derived from rev- 
enues collected from fines or penalties for convictions of the offenses 
as defined in this subchapter; 

(B) All real property and personal property owned by the county 
jail board, municipal jail board, or public instrumentality jail board; 
and 

(C) All other collateral identified in the trust indenture pursuant 
to which the bonds are issued. 

(2) The pledged revenues and the principal and interest are specifi- 
cally declared to be cash funds, restricted in their use and dedication, 
and to be used solely as provided in this subchapter. 

(3) Bonds may additionally be secured and collateralized by: 

(A) The board’s pledge of contract revenue receivables realized 
through the execution of contracts with third parties for incarcerant 
housing; 

(B) Income received from supplying third parties with incarcerant 
services and labor; and 

(C) All other revenues and income that the board may realize 
through its operations that are otherwise expressly pledged and 
identified in the bonds’ trust indenture or authorizing resolution. 
(b) There is created a fund designated the jail revenue bond fund, 

with respect to bonds issued under this subchapter to be maintained at 
such depository as shall be specified by the board. 

(c) The jail revenue fund shall be a trust fund and, after the issuance 
of any bonds pursuant to this subchapter, the moneys therein shall be 
applied for the payment of the principal of, premiums, if any, and 
interest on the bonds, trustees’ fees, paying agents’ fees, and any other 
fees in connection with the bonds at maturity and at redemption prior 
to maturity, except moneys that are withdrawn therefrom pursuant to 
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§ 12-41-709(b), all as shall be specified and subject to the terms and 
conditions set forth in the authorizing resolution or trust indenture. 

(d) The pledged revenues shall not be deposited into the county 
treasury, municipal treasury, or public instrumentality treasury but, 
when received, shall be deposited into the appropriate jail revenue bond 
fund. 

(e) The principal, premiums, if any, and interest on the bonds and 
trustees’ fees, paying agents’ fees, and any other fees in connection with 
the bonds may be paid from the moneys in the jail revenue bond fund 
and the moneys required by this subchapter to be deposited into the jail 
revenue bond fund. 

(f) The board is directed to insert appropriate provisions in the 
authorizing resolution or trust indenture for the investment and 
reinvestment of moneys in the jail revenue bond fund in securities 
selected by the board, and all income derived from the investment shall 
be and become part of the jail revenue bond fund. 

(g) Any municipality, county, public instrumentality, or other govern- 
mental entity may pledge all or any portion of its fines, penalties, bonds 
against fines, court costs, filing fees, other court fees, and other sums 
payable by judicial order, statute, ordinance, or otherwise imposed by 
law and collected by the entity towards the repayment of any debt 
issued by a board or any public facilities board operating, owning, or 
administering a jail facility. 


History. Acts 1983, No. 918, § 12; 
A.S.A. 1947, § 46-458; Acts 2003, No. 
IMAG AE AE 


12-41-713. Bonds — Tax exemption. 


Bonds and other evidences of indebtedness issued under the provi- 
sions of this subchapter and the interest thereon shall be exempt from 
all state, county, and municipal taxes, and this exemption shall include 
income, inheritance, and state taxes. 


History. Acts 1983, No. 918, § 18; 
A.S.A. 1947, § 46-459; Acts 2003, No. 
7 izey 1s 


12-41-714. Bonds — Investments by public entities. 


(a) Any municipality, board, commission, governing authority estab- 
lished by ordinance of any municipality, or governing authorities, 
respectively, of the local firefighter’s pension and relief fund and police 
officer’s pension and relief fund of any such municipality, the governing 
authority of any retirement system created by the General Assembly, or 
any agency may invest any of its funds not immediately needed for its 
purposes in bonds and other evidences of indebtedness issued under the 
provisions of this subchapter. 
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(b) Any bonds issued under the provisions of this subchapter shall be 
eligible to secure the deposit of public funds. 


History. Acts 1983, No. 918, § 14; 
A.S.A. 1947, § 46-460; Acts 2003, No. 
17 72..900, 


12-41-715. Fees, costs, etc. — Disposition. 


(a) Any county, municipality, or public instrumentality may, by 
ordinance or resolution, provide that all or any identified portion of the 
revenues derived by the county, municipality, or public instrumentality 
from all or any identified portion of the fines or penalties as defined in 
this subchapter shall be. remitted to and deposited by the county 
treasurer, municipal treasurer, or public instrumentality treasurer into 
one (1) or more banks doing business in the county, municipality, or 
county or municipality in which the public instrumentality is primarily 
located, to the credit of a jail revenue bond fund that may be created in 
connection with the issuance of debt to be used solely for the purposes 
as provided in this subchapter. 

(b) If any person charged with a felony or misdemeanor for which a 
fine or penalty, as defined in this subchapter, is imposed shall post bond 
and forfeit it upon failure to appear on the date set for trial, the entire 
amount or any identified portion of the bond forfeiture may be deposited 
into the jail revenue bond fund as provided in this subchapter. 

(c)(1) All revenues derived from the fines collected under the provi- 
sions of this subchapter are determined to be fee revenues and are 
declared to be cash funds. 

(2) The revenues shall not be deposited into the county treasury, 
municipal treasury, or public instrumentality treasury but shall be 
deposited into the bank or banks selected by the county jail board, 
municipal jail board, or public instrumentality jail board. 

(d) The fee revenues as provided in this section shall be collected and 
applied as provided in this subchapter until the principal, premiums, if 
any, and interest on bonds issued under this subchapter, with trustees’ 
and paying agents’ fees shall be paid or adequate provision made for 
their payment. 


History. Acts 1983, No. 918, § 9;A.8.A. 
1947, § 46-455; Acts 2003, No. 1772, § 1. 


12-41-716. Use of board jail fund for supervision and transpor- 
tation of inmates. 


In addition to any other purposes for which funds in a county jail 
board jail fund, municipal jail board jail fund, or public instrumentality 
jail board jail fund may be used, the funds may be used for the 
transportation and supervision of inmates assigned to outside work 
projects or for transporting inmates to a Department of Correction 
facility, as determined by the board. 
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History. Acts 1997, No. 648, § 1; 2003, 
Nog ubi Zac, le 


12-41-717. Contract with governmental entities — Authority to 
create boards. 


(a) Each county, municipality, public instrumentality, and other 
governmental entity of this state is authorized and empowered, upon 
ordinance or resolution of the governing body, to enter into long-term or 
short-term contracts with a county jail board, municipal jail board, or 
public instrumentality jail board under which the board provides 
nightly or other periodic housing of the entity’s misdemeanants or other 
incarcerants for fee compensation or other consideration. 

(b)(1) Each county, municipality, and public instrumentality is au- 
thorized and empowered to adopt ordinances or resolutions that pro- 
vide for the creation of boards under this subchapter. 

(2) The boards shall constitute and comprise political subdivisions of 
the county or municipality that creates the boards or, in the case of 
public instrumentality boards, political subdivisions of the county or 
municipality that created the public instrumentality that creates the 
boards. 


History. Acts 2003, No. 1772, § 2. 


12-41-718. Sole and exclusive law. 


(a) Except as provided under § 12-41-702, the provisions of this 
subchapter are intended to solely and exclusively govern the manner in 
which a county jail board, municipal jail board, or public instrumental- 
ity jail board is organized, operated, managed, and administered. 

(b) No other laws of this state are applicable to the boards. 


History. Acts 20038, No. 1772, § 2. 


12-41-719. Repayment of debt. 


Any municipality, county, public instrumentality, or other govern- 
mental entity may pledge all or any portion of its fines, penalties, bonds 
against fines, court costs, filing fees, other court fees, and other sums. 


payable by judicial order, statute, ordinance, or otherwise imposed by 


law and collected by the entity towards the repayment of any debt 
issued by a jail board or any public facilities board operating, owning, or 
administering a jail facility. 


History. Acts 2003, No. 1772, § 4. boards — Powers — Bidding and ap- 
Cross References. Public facilities praisal requirements, § 14-137-111. 
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SUBCHAPTER 8 — JUVENILE DETENTION FACILITIES COOPERATIVE 
DEVELOPMENT AND OPERATIONS ACT 


SECTION. 
12-41-801. 
12-41-802. 


Title. 

Legislative findings and deter- 
minations. 

Definitions. 


Regional detention facilities. 
[Repealed.] 


12-41-803. 
12-41-804. 
12-41-805. 


A.C.R.C. Notes. Acts 1995, No. 899, 
§§ 1-9, as amended by Acts 1997, No. 76, 
§ 1, provided: “SECTION 1. There is 
hereby created the Intergovernmental Ju- 
venile Detention Council of the Tenth Ju- 
dicial District, hereinafter referred to as 
the Council. The Council shall be com- 
posed of the county judge of each of the 
five counties comprising the district, the 
prosecuting attorney of the district, and 
one municipal mayor from each of the five 
counties. The mayor member from each 
county shall be selected by majority vote 
of all the mayors of incorporated cities and 
towns in the county. The members of the 
Council shall select from their number a 
chairperson, vice chairperson and such 
other officers of the Council as it deems 
appropriate. The Council shall meet at 
least semiannually and at such other 
times as it shall deem necessary to carry 
out its powers, functions and duties.” 

“SECTION 2. A majority of the full 
membership of the Council shall consti- 
tute a quorum for doing business. An 
affirmative vote of a majority of the mem- 
bership shall be necessary to take any 
action. Members of the Council shall serve 
without compensation but may be reim- 
bursed for actual expenses incurred in 
carrying out their official duties. 

“SECTION 3. The Council shall have 
the following powers and duties: 

“(a) To receive funds from the State of 
Arkansas, the U. S. Government, and any 
other source whatsoever, to be used for the 
construction, maintenance and operation 
of a juvenile detention facility in the Tenth 
Judicial District, hereinafter referred to 
as the detention facility. 

“(b) To take title to, serve as custodian 
of, and to manage and operate the deten- 
tion facility or to contract for its operation. 

“(c) To receive funds from the resident 
school districts of juveniles committed to 


SECTION. 

12-41-806. Matching requirements. 

12-41-807. Operating fund account. 

12-41-808. Abatement of loan balances. 

12-41-809. Juvenile detention centers or 
facilities. 


the detention facility to be used for the 
education of juveniles in the facility. 

“(d) To seek additional funds for the 
expansion, maintenance and operation of 
the detention facility and for programs 
and activities at the facility through gifts, 
grants, and donations from any and all 
public and private sources and to admin- 
ister and disburse all funds received for 
the construction, expansion, maintenance 
and operation of the detention facility and 
for all programs and activities of the facil- 
ity. 

“(e) To cooperate and coordinate with 
the regional jail in the Tenth Judicial 
District with respect to feeding inmates, 
providing laundry services to inmates, 
maintenance of facilities at the regional 
jail and the juvenile detention facility, 
purchase of supplies, and such other ser- 
vices and purchases as the Council and 
the officials of the regional jail feel appro- 
priate. 

“(f) To cooperate and contract with any 
and all educational institutions in the 
area for providing education resources for 
inmates at the detention facility. 

“(g) To contract with any and all health 
providers in the area including the Arkan- 
sas Department of Health for providing 
health services to inmates of the detention 
facility. 

“(h) To establish a schedule of fees or 
charges to be billed to the various political 
subdivisions for the detention of juveniles 
in the facility. 

“SECTION 4. (a) The Council is autho- 
rized to employ a director and such other 
personnel as it deems necessary and ap- 
propriate to assure the effective and effi- 
cient operation of the detention facility. 

“(b) The Council, by a majority vote of 
its members, may elect to participate in 
the Arkansas Public Employees Retire- 
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ment System and to include its full-time 
employees within the membership of the 
Arkansas Public Employees Retirement 
System. The Council may pay the contri- 
butions as the Arkansas Public Employees 
Retirement System Board of Trustees 
shall prescribe. 

“SECTION 5. The Council shall have 
the authority to adopt appropriate policies 
and practices regarding the operation of 
the detention facility as it deems neces- 
sary to assure the effective and efficient 
operation of the facility. 

“SECTION 6. All provisions of this act 
of a general and permanent nature are 
amendatory to the Arkansas Code of 1987 
Annotated and the Arkansas Code Revi- 
sion Commission shall incorporate the 
same in the Code. 

“SECTION 7. If any provision of this 
act or the application thereof to any per- 
son or circumstance is held invalid, such 
invalidity shall not affect other provisions 
or applications of the act which can be 
given effect without the invalid provision 
or application, and to this end the provi- 
sions of this act are declared to be sever- 
able. 

“SECTION 8. All laws and parts of 
laws in conflict with this act are hereby 
repealed. ; 

“SECTION 9. EMERGENCY. It is 
hereby found and determined by the Gen- 
eral Assembly that funds have been made 
available for the construction and opera- 
tion of a juvenile detention facility in the 
Tenth Judicial District; that it is urgent 
that such facility be established as soon as 
practical; that before such facility can be 
established and operational, an appropri- 
ate body must be established to provide 
for the construction and to supervise the 
operation of the facility; and that this act 
is designed to accomplish this purpose 
and should be given effect immediately. 
Therefore, an emergency is hereby de- 
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clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Effective Dates. Acts 1989, No. 486, 
§ 10: Mar. 10, 1989. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that it is 
necessary to prohibit the unnecessary in- 
carceration of juveniles, to prohibit such 
juveniles from being treated as criminals, 
to place such juveniles under proper care, 
and to prohibit juveniles from associating 
with hardened adult criminals; and that 
the immediate passage of this act is nec- 
essary for the protection of juveniles. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation and protection of 
the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 2001, No. 1468, § 4: Apr. 10, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that the continued operation of the juve- 
nile detention centers located in Indepen- 
dence County, Yell County, Jefferson 
County, Washington and Miller Counties, 
is jeopardized by the obligation to repay 
existing revolving loans to the state. It is 
in the best interest of the public to abate 
these obligations to the state. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health 
and safety shall become effective on the 
date of its approval by the Governor. If the 
bill is neither approved nor vetoed by the 
Governor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” . 


This subchapter shall be referred to and may be cited as the “Juvenile 
Detention Facilities Cooperative Development and Operations Act”. 


History. Acts 1989, No. 486, § 1. 
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12-41-802. Legislative findings and determinations. 


(a) The General Assembly finds that adequate juvenile detention 
facilities are essential to the safety and welfare of the people of this 
state. 

(b) It is legislatively determined that adequate juvenile detention 
facilities need to be made available and that a feasible and economic 
way of financing, constructing, acquiring, and operating the same is by 
authorizing cooperative endeavors for development and operation un- 
der the authority of this subchapter. 


History. Acts 1989, No. 486, § 2. 


12-41-803. Definitions. 


As used in this subchapter: 

(1) “Governing body” means the: 

(A) City council or board of directors or comparable body for a city; 

(B) Town council or board of directors or comparable body for a 
town; and 

(C) Quorum court for a county; 

(2) “Juvenile detention facility” means any facility for the temporary 
care of juveniles alleged to be delinquent, or adjudicated delinquent and 
awaiting disposition, who require secure custody in a physically re- 
stricting facility designed and operated with all entrances and exits 
under the exclusive control of the facility’s staff, so that a juvenile may 
not leave the facility unsupervised or without permission; 

(3) “Local governmental units” means a city of any class, a town, or 
a county; and 

(4) “State” means the State of Arkansas. 


History. Acts 1989, No. 486, § 3. 


12-41-804. Regional detention facilities. 


(a) Local governmental units are authorized to cooperate with other 
localities on a basis of mutual advantage and thereby to provide 
services and facilities in a manner and pursuant to forms of govern- 
mental organization that will accord best with geographic, economic, 
population, and other factors influencing the needs and Sede of 
local governmental units. 

(b) Local governmental units may contract with ee state through 
the Division of Youth Services of the Department of Human Services for 
the financing, acquisition, construction, and operation of juvenile 
detention facilities, in particular, in accordance with the provisions and 
procedures as outlined in the Interlocal Cooperation Act, § 25-20-101 et 
seq. 


History. Acts 1989, No. 486, § 4. 
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12-41-805. [Repealed.] 


Publisher’s Notes. This section, con- No. 1468, § 1. The section was derived 
cerning capital grant and revolving loan from Acts 1989, No. 486, § 5. 
fund accounts, was repealed by Acts 2001, 


12-41-806. Matching requirements. 


(a)(1) Grant and loan funds shall only be awarded under this 
subchapter upon submission of evidence of the ability to provide an 
amount of local public or private dollars, or both, equal to or greater 
than one-third (14%) of the state’s capital grant contribution to any 
project. 

(2) In no event shall the state capital grant contribution to any 
project authorized under this subchapter exceed the sum of one 
hundred fifty thousand dollars ($150,000). 

(b) Any revolving loan funds utilized in meeting the total cost of any 
project authorized under this subchapter shall be interest free and shall 
have terms not to exceed ten (10) years. 

(c) Any award of funds under this section shall be subject to review 
and approval by the Division of Youth Services of the Department of 
Human Services, which shall promulgate rules and regulations to 
effectuate the provisions of this section. 


History. Acts 1989, No. 486, § 6. 


12-41-807. Operating fund account. 


(a) There is hereby established an operating fund account not to 
exceed the amount of five hundred thousand dollars ($500,000) per 
annum, the express purpose of which is to provide a supplement to the 
local operations fund for the continuing operation of secure facilities for 
juveniles as alternatives to placement of juveniles in adult detention 
facilities. 

(b)(1) The allowable uses of the operating fund account shall be: to 
provide up to but not to exceed one-third (14) of the annual operations 
costs for a juvenile detention facility as authorized in this subchapter. 

(2) The funds shall be applied for the continuing operations of 
juvenile detention facilities as authorized in this subchapter together 
with such other general funds, if any, as may be provided by any 
governing body individually or in combination with each other, as _ 
established for the purposes authorized in this subchapter. : 

(c) The Division of Youth Services of the Department of Human 
Services shall promulgate rules and regulations to effectuate the 
provisions of this section. 


History. Acts 1989, No. 486, § 7. 
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12-41-808. Abatement of loan balances. 


Any loan balances accrued pursuant to the revolving loan fund 


account are abated. 


History. Acts 2001, No. 1468, § 2. 
A.C.R.C. Notes. The revolving loan 
fund account established pursuant to for- 


mer § 12-41-805 has been repealed by 
Acts 2001, No. 1468, § 1. 


12-41-809. Juvenile detention centers or facilities. 


(a) Juvenile detention centers or juvenile detention facilities shall 
operate to provide pretrial detention and short term sanctions as 


provided for in § 9-27-330. 


(b) The Division of Youth Services of the Department of Human 
Services has no obligation to utilize or fund juvenile detention centers 


or juvenile detention facilities. 


History. Acts 2001, No. 1468, § 3. 


CHAPTER 42 
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SECTION. 


SECTION. 


12-42-101. 
12-42-102. 
12-42-1083. 


12-42-104. 
12-42-105. 
12-42-106. 
12-42-1077. 


12-42-108. 
12-42-109. 


Definition. 

Penalties. 

County farm — Purchase au- 
thorized. 

Leasing procedure exclusive. 

Workhouses and public works. 

Contracts with other counties, 
cities, or towns — Liabil- 
ity. 

Procedure when satisfactory 
contract cannot be made. 

Superintendent. 

Management of inmates not 
hired. 


Effective Dates. Acts 1877, No. 73, 
§ 16: effective on passage. 
Acts 1881, No. 81, § 16: effective on 


passage. 


Acts 1883, No. 78, § 6: effective on pas- 


sage. 
Acts 1893, No. 120, § 5: effective on 


passage. 


Acts 1899, No. 111, § 5: effective on 


passage. 


Acts 1939, No. 118, § 9: approved Feb. 


12-42-110. 


12-42-111. 
12-42-112. 


12-42-1183. 
12-42-114. 
12-42-115. 
12-42-116. 


12-42-117. 


Labor on public works re- 
stricted. 

Credit for labor. 

Compensation of artisan or 
mechanic. 

Warrants for costs. 

Arrest of escapees. 

Records of inmates. 

Work-study release — Defini- 
tions. 

Voluntary labor. 


22, 1939. Emergency clause provided: “It 
is determined by the General Assembly 
that many counties, cities, and towns in 


12-42-118. Appropriations. 


the State of Arkansas do not have facili- 
ties for the safe-keeping of prisoners con- 
victed of misdemeanor cases and that 
many prisoners convicted of misdemeanor 
cases are now abused because of being 
leased into private industry; therefore, an 
emergency is declared to exist and this 
act, being necessary for the immediate 
preservation of the public peace, health, 
and safety, will be in force from and after 
its passage.” 

Acts 1961, No. 254, § 3: approved Mar. 
14, 1961. Emergency clause provided: “It 
is hereby determined that there exist in 


12-42-101 


the State of Arkansas certain counties 
having inadequate county farm facilities 
which affect the health and welfare of the 
citizens of said counties, and the health 
and welfare of the State of Arkansas, and 
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tion of the peace, health, and safety of the 
people of the State of Arkansas an emer- 
gency is hereby declared to exist and this 
act shall take effect and be in full force 
from and after the passage.” 


this act being necessary for the preserva- 


12-42-101. Definition. 


As used in §§ 12-42-109, 12-42-110, 12-42-112, 12-42-1138, and 12-42- 
115, “county inmates” means persons convicted of misdemeanors or 
petty offenses and committed to jail in default of the payment of the fine 
and costs adjudged against them. 


History. Acts 1877, No. 73, § 14, p. 73; Améndments. The 2013 amendment 
C.&M. Dig., § 2059; Pope’s Dig., § 2661; substituted “‘county inmates” for 
A.S.A. 1947, § 46-519; 2013, No. 295,§ 7. “‘county convicts’”. 


12-42-102. Penalties. 


(a) Any person, firm, or corporation, and any county judge or mayor 
of any city or incorporated town who works any prisoner or enters into 
a contract to lease and work any prisoner convicted of a misdemeanor, 
when the punishment is fixed by fine or imprisonment in any county or 
city jail in violation of the provisions of this section or §§ 12-42-104 — 
12-42-107, shall be guilty of a misdemeanor. 

(b) Upon conviction, he or she shall be punished by a fine of not less 
than one hundred dollars ($100) nor more than five thousand dollars 
($5,000) and may be imprisoned not exceeding ninety (90) days. 


History. Acts 1939, No. 118, § 7;A.S.A. 
1947, § 46-512. 


12-42-103. County farm — Purchase authorized. 


Plenary power is conferred upon the county levying court at its 
regular or specially called meeting, to authorize the county court or the 
county judge thereof in vacation to purchase in the name and for the 
benefit of the county, a tract of land not to exceed two thousand (2,000) 
acres, or the levying court shall have the power, if it deem best, to direct. 


the court or the county judge thereof in vacation, to lease in the name — 


and for the benefit of the county, a farm upon which the county 
prisoners shall be worked under the provisions of this section or 
§§ 12-42-108, 12-42-114, 12-42-115, 16-90-405, and 16-96-504 [re- 
pealed]. 


History. Acts 1881, No. 81,§ 11, p. 148; 
1893, No. 120, § 4, p. 207; 1899, No. 111, 
§ 1, p. 179; C. & M. Dig., § 2081; Pope’s 
Dig., § 2683; Acts 1961, No. 254, § 2; 
A.S.A. 1947, § 46-520. 


A.C.R.C. Notes. Section 16-96-504 was 
repealed by Acts 2005, No. 1994, § 558. 
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12-42-104. Leasing procedure exclusive. 


It shall be unlawful for any county judge or mayor of any city or 
incorporated town or any person to lease or contract for the lease of any 
prisoner convicted of a misdemeanor, whether a violation of the laws of 
the state or ordinance of any municipality, except as provided in this 
subchapter. 


History. Acts 1939, No. 118, § 1;A.S.A. 
1947, § 46-501. 


12-42-105. Workhouses and public works. 


(a) Any person who may be convicted of a misdemeanor or petty 
offense by any court in this state and who shall be committed to jail to 
serve a sentence imposed by any court of competent jurisdiction or who 
shall be in default of the payment of the fine and costs adjudged against 
him or her may be required to discharge the sentence or fine and costs 
by manual labor in any workhouse, farm, street, road, bridge, or other 
public work in the county where the conviction and committal occurred. 

(b) However, the workhouse, farm, road, street, bridge, or other 
public work shall be owned, operated, or conducted by the State of 
Arkansas, any county thereof, or a city or incorporated town within the 
State of Arkansas. 


History. Acts 1939, No. 118, § 2;A.S.A. 
1947, § 46-502. 


CASE NOTES 


Cited: Howerton v. Mississippi County, 
361 F. Supp. 356 (E.D. Ark. 1973). 


12-42-106. Contracts with other counties, cities, or towns — 
Liability. 


(a)(1) The county court or the county judge thereof in vacation, or the 
mayor of any city or incorporated town, when authorized to do so by an 
ordinance duly adopted by the city or town council or other governing 
body of the municipality, is authorized and empowered to make a 
contract with any other county, city, or town for the maintenance, 
safekeeping, and working of inmates committed to county or city jails 
except inmates awaiting trial. 

(2) The county court, county judge, or mayor may make such contract 
as deemed in the best interests of the county, city, or incorporated town. 

(b) For the purpose of making a contract to effectuate the provisions 
of this section and §§ 12-42-102, 12-42-104, 12-42-105, and 12-42-107, 
the county court or county judge of any county, and the mayor, with the 
approval of the city or town council, or other governing body of any 
municipality, is vested with plenary power. 
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(c) Any county, city, or town contracting for the safekeeping of 
inmates under the provisions of this section and §§ 12-42-102, 12-42- 
104, 12-42-105, and 12-42-107, shall obligate itself to furnish the 
inmates with good and wholesome food, comfortable clothing, and 
medicine when sick and shall not require them to work at unreasonable 
hours or for a longer time during any one (1) day than other laborers | 
doing the same kind of labor are accustomed to do. 

(d) A county sheriff, constable, mayor, or other officer to whom a 
person is committed for imprisonment to serve a sentence imposed for 
a misdemeanor or petty offense or in default of the payment of fine and 
costs therefor shall not be responsible for the health, safety, or welfare 
of the person if the county sheriff, constable, mayor, or other officer 
shall deliver the person to any county, city, or town other than that of 
which the former is an officer, pursuant to a contract for the mainte- 
nance, safekeeping, and working of inmates authorized by statute. 


History. Acts 1939, No. 118, §§ 3, 6; 
1965, No. 371, § 2; A.S.A. 1947, §§ 46- 
504, 46-511, 46-511.1; 2013, No. 295, § 8. 

Amendments. The 2013 amendment 
substituted “inmates” for “prisoners” 


throughout the section; substituted “in- 
mates” for “convicts” in (c); and, in (d), 
substituted “A” for “No” at the beginning 
and inserted “not” preceding “be respon- 
sible”. 


CASE NOTES 


Constitutionality. 

The practice of contracting the work of 
inmates of penal institutions of other 
counties on public projects in a county is 
not equivalent to working of inmates to 


pay fines and costs and, therefore, does 
not violate equal protection secured by 
U.S. Const., Amend. 14. Howerton v. Mis- 
sissippi County, 361 F. Supp. 356 (E.D. 
Ark. 1973). 


12-42-107. Procedure when satisfactory contract cannot be 
made. 


(a)(1) If the county court or county judge thereof in vacation, or the 
mayor of any city or incorporated town, is unable to make a satisfactory 
contract with some county, city, or incorporated town, or if the contract 
does not necessarily, by its terms, cover all persons committed to jail to 
serve a sentence or in default of the payment of a fine and costs 
adjudged against him or her, in the county or city where the conviction 
is had, then the county court or county judge thereof may order the 
prisoners to be worked. 


(2) The prisoners may be worked on the public roads, bridges, levees, a 


or any other public improvement of the county or may perform any 
other lawful labor for the benefit of the county. 

(b) The city or town council or the governing body of any municipality 
or the mayor thereof may order the prisoners worked on any public 
streets, alleys, public buildings, public parks, or any other public 
improvements of the city or may order them to perform any other lawful 
labor for the benefit of the city, under such rules and regulations not 
inconsistent with the provisions of this section or §§ 12-42-102 and 
12-42-104 — 12-42-106, as the county court or county judge thereof, or 
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the mayor and governing body of any municipality thereof may pre- 
scribe. 


History. Acts 1939, No. 118, § 4; 1965, 
No. 371, § 1; A.S.A. 1947, § 46-505. 


12-42-108. Superintendent. 


(a) In the event that the county court or county judge thereof shall 
order the prisoners to be worked on roads, bridges, levees, or other 
county improvements, it shall be the duty of the county court or county 
judge thereof to appoint some suitable person as superintendent to take 
charge of, manage, and control the labor of the prisoners, who shall, for 
the purpose of working them, be authorized to employ such guards or 
adopt such means to prevent escapes as may be necessary. 

(b) The superintendant shall have all the power of punishing for 
refusal to work given to contractors in this subchapter. 

(c) Upon the order of the county judge, the county sheriff shall 
deliver to the superintendent ail prisoners in his or her custody and 
receive them back from him or her whenever he or she shall return 
them for any purpose to the jail. 

(d) The superintendent shall take an oath to faithfully discharge his 
or her duties and shall receive such compensation for his or her services 
as the court may fix. 

(e) The superintendant may be at any time removed by the county 
court or county judge, and another may be appointed by the county 
judge in vacation, subject to approval at the next term of the county 
court. 


History. Acts 1881, No. 81, § 12, p._ Dig., §§ 2082, 2086; Pope’s Dig., §§ 2684, 
148; 1899, No. 111, § 2, p. 179; C. & M. 2688; A.S.A. 1947, §§ 46-506, 46-507. 


CASE NOTES 


Constitutionality. Ark. Const., Art. 7, § 28. State ex rel. 
This section is directory and not man-_ Richardson v. Mack, 191 Ark. 350, 86 
datory and therefore not in conflict with S.W.2d 11 (1935). 


12-42-109. Management of inmates not hired. 


(a) Unless the inmates are immediately hired out, the management 
and control of the county inmates shall be confined to county courts 
either in term time or in vacation by the county judge. © 

(b) The county court or county judge shall always have the right to 
require the aid of the county sheriff and constables of their respective 
counties. All lawful orders or process necessary to be issued and 
executed shall be executed by the county sheriff or constable. 


History. Acts 1877, No. 73, § 12, p. 73; Amendments. The 2013 amendment 
C. & M. Dig., § 2057; Pope’s Dig., § 2659; substituted “inmates” for “convicts” in the 
A.S.A. 1947, § 46-517; 2013, No. 295,§ 9. section heading, and twice in (a). 
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12-42-110. Labor on public works restricted. 


A county inmate shall not be allowed to work on any public work or 
improvement whenever there may be danger of his or her escape, nor 
shall he or she be compelled to labor at any kind of business or in any 
avocation that would tend to impair his or her health or strength. 


History. Acts 1877, No. 73, § 10, p. 73; Amendments. The 2013 amendment 
C. & M. Dig., § 2055; Pope’s Dig., § 2657; substituted “A county inmate shall not be” 
A.S.A. 1947, § 46-516; 2013, No. 295, for “No county convict shall be”. 

§ 10. 


12-42-111. Credit for labor. 


(a) Every county court or a county official designated by the county 
court may utilize persons convicted and committed to the county jails to 
perform manual labor in any workhouse, farm, road, street, bridge, or 
other public work owned, operated, or conducted by the state or any 
county, city, or incorporated town within the state. 

(b)(1) An inmate performing such labor shall receive compensatory 
time in the amount of one (1) additional day’s credit against his or her 
sentence for each day’s labor. 

(2) The county court shall determine what constitutes a day’s labor. 

(c) Furthermore, the county court or a county official designated by 
the county court shall determine which inmates may participate in this 
program and the extent of their participation. 


History. Acts 1979, No. 27, § 1; 1985, 
No. 931, § 1; A.S.A. 1947, § 46-502.1. 


12-42-1112. Compensation of artisan or mechanic. 


If any person so convicted is an artisan or mechanic and is put to 
labor in any manual labor workhouse, or on any bridge or other public 
improvement, the artisan or mechanic shall be allowed a reasonable 
compensation for the labor, but the compensation shall not be paid to 
the artisan or mechanic. 


History. Acts 1877, No. 73, § 2, p. 73; 
C. & M. Dig., § 2047; Pope’s Dig., § 2648; 
A.S.A. 1947, § 46-503. 


12-42-113. Warrants for costs. 


When inmates employed on public works or improvements or in 
public workhouses shall have paid the full amount of their fines and 
costs by their labor, then the county court shall issue a warrant in favor 
of each officer to whom costs may be due, for the amount of his or her 
costs, on the county treasurer, and it shall be paid if there are sufficient 
funds in the county treasury. 
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History. Acts 1877, No. 73, § 9, p. 73; Amendments. The 2013 amendment 


C. & M. Dig., § 2054; Pope’s Dig., § 2656; substituted “inmates” for “convicts”. 
A.S.A. 1947, § 46-515; 2013, No. 295, 
abt 


CASE NOTES 


Necessity for Prior Appropriation. levying court had previously made an ap- 
The county court had no authority to propriation for the purpose. Johnson 


bind the county for the payment of costs of County v. Jamison, 85 Ark. 609, 109 S.W. 
misdemeanor cases by employing county 1025 (1908). 
convicts upon public works unless the 


12-42-114. Arrest of escapees. 


(a) If any prisoner shall escape from the contractor or superinten- 
dent, the contractor or superintendent shall have the right to arrest the 
prisoner, in person or through any county sheriff or constable, any- 
where in the state. 

(b) The prisoner, when arrested, shall be delivered to the contractor 
or county sheriff of the county, and shall be compelled to work out all 
costs in making his or her arrest, in the manner provided in this section 
and §§ 12-42-1038, 12-42-108, 12-42-115, 16-90-405, and 16-96-504 
[repealed]. 


History. Acts 1881, No. 81, § 14, p. A.C.R.C. Notes. Section 16-96-504 was 
148; C. & M. Dig., § 2088; Pope’s Dig., repealed by Acts 2005, No. 1994, § 558. 
§ 2690; A.S.A. 1947, § 46-513. 


12-42-115. Records of inmates. 


(a) The county court shall cause a record of all its proceedings under 
8§ 12-42-101, 12-42-109, 12-42-110, 12-42-112, 12-42-1138, and this 
section to be recorded in a well-bound book to be provided for that 
purpose. The record shall contain: 

(1) A descriptive list of all persons known as county inmates; 

(2) How the inmate has been or is employed; 

(3) The name of the party or parties hiring the inmate; 

(4) The time when and the price at which the inmate has been 
employed; 

(5) The amount paid or allowed for the employed or hired inmate; 

(6) The amount due by the inmate as fine and costs; and 

(7) Such other information as may be necessary and required under 
the rules adopted by the court. 

(b) It shall be the duty of the contractor or superintendent to keep a 
record in which shall be stated the name of the prisoner, his or her 
height, race, age, complexion, color of eyes and hair, time of commit- 
ment, and the punishment adjudged by the court or justice, as well as 
the number of days the inmate may be held to labor and a record of the 
days worked by the prisoner. 
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History. Acts 1877, No. 73, § 13, p. 73; private contractors, may be affected by 
1881, No. 81, § 15, p. 148; 1883, No. 78, § 12-42-104. 
§ 4, p. 125; C. & M. Dig., §§ 2058, 2090; Amendments. The 2013 amendment 
Pope’s Dig., §§ 2660, 2692; A.S.A. 1947, substituted “inmates” for “convicts” in the 
§§ 46-514; 46-518; 2013, No. 295, § 12. section heading; and substituted “inmate” 
Publisher’s Notes. This section, inso- for “convict” and “inmates” for “convicts” 
far as it relates to the hiring of convicts by throughout the section. 


12-42-116. Work-study release — Definitions. 


(a) As used in this section: 

(1) “Chief executive officer” means the county sheriff of the county if 
the criminal detention facility is owned or operated by a county of this 
state or the chief of police if the criminal detention facility is owned or 
operated by a municipality of this state; 

(2) “Legislative body” means the quorum court of the county in which 
the county-owned or operated criminal detention facility is located, or if 
the criminal detention facility is owned or operated by a municipality, it 
means whatever body is authorized to adopt ordinances for that 
jurisdiction; and 

(3) “Work-release” means programs under which inmates selected to 
participate in such programs may be gainfully employed or attend 
schools outside of a jail. 

(b) Any person who may be convicted by any court in this state and 
who is committed to a jail to serve a sentence imposed by any court of 
competent jurisdiction or in default of the payment of the fine and costs 
adjudged against him or her may be released for the purpose of 
participation in work-release programs under the conditions and pro- 
cedures contained in subsections (c) and (d) of this section. 

(c) The chief executive officer may allow inmates as described in 
subsection (b) of this section to participate in work-release programs in 
accordance with rules, regulations, and procedures adopted by the chief 
executive officer. 

(d) Under any work-release program, earnings by the inmate shall 
be paid directly to the chief executive officer and applied as follows: 

(1) The chief executive officer shall retain an amount to be estab- 
lished by the legislative body which will reasonably compensate the 
chief executive officer for the cost of feeding and housing the inmate; 

(2) The chief executive officer shall determine if the inmate has 
persons depending upon him or her for their support and may remit to 
such persons that portion of the earnings which the chief executive 
officer considers reasonable; and 

(3)(A) The chief executive officer shall determine if the inmate has 

created victims of his or her criminal conduct who are entitled to 

restitution or reparations for physical injury or loss of or damage to 
property and may remit to such victims that portion of the earnings 

~ which the chief executive officer considers reasonable. 
(B) However, in no case shall the portion of earnings remitted for 
restitution be in excess of twenty-five percent (25%) of the inmate’s 
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income remaining after deductions for the cost of care and custody 
and family support in subdivisions (d)(1) and (2) of this section. 

(C) The names and addresses of the victims and the amount of 
restitution to be paid shall be provided to the chief executive officer by 
certificate of the trial court in which the defendant was convicted. 


History. Acts 1977, No. 413, §§ 1-3; 
1985, No. 1046, § 1; A.S.A. 1947, §$ 46- 
421 — 46-423. 


CASE NOTES 


Cited: Brewer v. State, 274 Ark. 38, 
621 S.W.2d 698 (1981). 


12-42-117. Voluntary labor. 


(a) Any of the prisoners in the county jails located in counties having 
a population of between twenty-four thousand five hundred (24,500) 
and twenty-five thousand five hundred (25,500) and between forty- 
seven thousand five hundred (47,500) and forty-seven thousand six 
hundred (47,600) inhabitants may be permitted to voluntarily work in 
any cemetery or on any other public project in those counties. 

(b) The prisoners shall be allowed a credit on any fine owed of five 
dollars ($5.00) for each day they perform such voluntary labor. 


History. Acts 1967, No. 89, § 1; A.S.A. 
1947, § 46-521. 


12-42-118. Appropriations. 


At its annual or specially called meeting for making appropriations, 
the county court shall make the necessary appropriations to carry out 
the purposes of this section and §§ 12-42-1038, 12-42-108, 12-42-114, 
12-42-115, 16-90-405, and 16-96-504 [repealed]. 


History. Acts 1899, No. 111,§ 4, p. 179; A.C.R.C. Notes. Section 16-96-504 was 
C. & M. Dig., § 2084; Pope’s Dig., § 2686; repealed by Acts 2005, No. 1994, § 558. 
Acts 1961, No. 254, § 1; A.S.A. 1947, 

§ 46-509. 


CASE NOTES 


Necessity for Prior Appropriation. court had previously made an appropria- 
The county court had no authority to tion for the purpose. Johnson County v. 

bind the county for the costs in misde- Jamison, 85 Ark. 609, 109 S.W. 1025 

meanor cases by employing county con- (1908). 

victs upon public works unless the levying 
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CHAPTERS 43-47 


[Reserved. | 


CHAPTER 48 
ARKANSAS ADULT PROBATION COMMISSION 


SECTION. 
12-48-101 — 12-48-106. [Repealed.] 


12-48-101 — 12-48-106. [Repealed.] 


Publisher’s Notes. This chapter was 
repealed by Acts 1993, No. 549, § 9. The 
chapter was derived from the following 
sources: 

12-48-101. Acts 1983, No. 151, § 2; 
A.S.A. 1947, § 42-1302. 

12-48-102. Acts 1983, No. 151, §§ 1, 3, 
4, 6, 7; A.S.A. 1947, §§ 42-1301, 42-1303 
— 42-1305. : 

12-48-1038. Acts 1983, No. 151, §§ 9-17; 
1985, No. 483, § 1; A.S.A. 1947, § 42- 
1307. 

12-48-104. Acts 1983, No. 151, § 8; 
A.S.A. 1947, § 42-1306. 


12-48-105. Acts 1983, No. 151, § 18; 
1985, No. 483, § 2; A.S.A. 1947, § 42- 
1308. . 

12-48-106. Acts 1983, No. 151, §§ 19-24; 
A.S.A. 1947, § 42-1309. 

Acts 1993, No. 549, § 7 provided that 
the Board of Correction and Community 
Punishment shall succeed to all powers, 
functions, and duties formerly vested in 
the State Penitentiary Board and Arkan- 
sas Adult Probation Commission. 


CHAPTER 49 
INTERSTATE COMPACTS 


SUBCHAPTER. 
1. INTERSTATE CORRECTIONS COMPACT. 


2. SoutH CENTRAL INTERSTATE CORRECTIONS COMPACT. 
3. Bi-State CRIMINAL JUSTICE CENTER COMPACT. 
4. EMERGENCY MANAGEMENT ASSISTANCE Compact [TRANSFERRED] 


Cross References. Interstate Com- 
mission for Adult Offender Supervision, 
§ 12-51-101 et seq. 


SUBCHAPTER 1 — INTERSTATE CORRECTIONS COMPACT 


SECTION. 
12-49-101. Title. 


12-49-1002. Text of Interstate Corrections 


Compact. 


SECTION. 
12-49-103. Director’s powers. 
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12-49-101. Title. 


This subchapter may be cited as the “Interstate Corrections Com- 
pact”. 


History. Acts 1973, No. 315, § 1;A.S.A. 
1947, § 46-1401. 


RESEARCH REFERENCES 


ALR. Construction and Application of of Conditions and Rights and Responsi- 
Interstate Corrections Compact and _ bilities of Parties. 56 A.L.R.6th 553. 
Implementing State Laws — Equivalency 


12-49-102. Text of Interstate Corrections Compact. 


The Interstate Corrections Compact is enacted into law and entered 
into by this state with any other states legally joining therein in the 
form substantially as follows: 


INTERSTATE CORRECTIONS COMPACT 


ARTICLE I 
Purpose and Policy 


The party states, desiring by common action to fully utilize and 
improve their institutional facilities and provide adequate programs for 
the confinement, treatment, and rehabilitation of various types of 
offenders, declare that it is the policy of each of the party states to 
provide such facilities and programs on a basis of cooperation with one 
another, thereby serving the best interests of such offenders and of 
society and effecting economies in capital expenditures and operational 
costs. The purpose of this compact is to provide for the mutual 
development and execution of such programs of cooperation for the 
confinement, treatment, and rehabilitation of offenders with the most 
economical use of human and material resources. 


ARTICLE II 
Definitions 


As used in this compact, unless the context clearly requires other- 
wise: | 

(a) “State” means a state of the United States; the United States of 
America; a territory or possession of the United States; the District of 
Columbia; the Commonwealth of Puerto Rico. 

(b) “Sending state” means a state party to this compact in which 
conviction or court commitment was had. 

(c) “Receiving state” means a state party to this compact to which an 
inmate is sent for confinement other than a state in which conviction or 
court commitment was had. 
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(d) “Inmate” means a male or female offender who is committed, 
under sentence to or confined in a penal or correctional institution. 

(e) “Institution” means any penal or correctional facility, including 
but not limited to a facility for the mentally ill or mentally defective, in 
which inmates as defined in (d) above may lawfully be confined. 


ARTICLE III 
Contracts 


(a) Each party state may make one or more contracts with any one or 
more of the other party states for the confinement of inmates on behalf 
of a sending state in institutions situated within receiving states. Any 
such contract shall provide for: 

1. Its duration. 

2. Payments to be made to the receiving state by the sending state 
for inmate maintenance, extraordinary medical and dental expenses, 
and any participation in or receipt by inmates of rehabilitative or 
correctional services, facilities, programs, or treatment not reasonably 
included as part of normal maintenance. 

3. Participation in programs of inmate employment, if any; the 
disposition or crediting of any payments received by inmates on account 
thereof; and the crediting of proceeds from or disposal of any products 
resulting therefrom. 

4. Delivery and retaking of inmates. 

5. Such other matters as may be necessary and appropriate to fix the 
obligations, responsibilities, and rights of the sending and receiving 
states. 

(b) The terms and provisions of this compact shall be a part of any 
contract entered into by the authority of or pursuant thereto, and 
nothing in any such contract shall be inconsistent therewith. 


ARTICLE IV 
Procedures and Rights 


(a) Whenever the duly constituted authorities in a state party to this 
compact, and which has entered into a contract pursuant to Article III, 
shall decide that confinement in, or transfer of an inmate to, an 
institution within the territory of another party state is necessary or 


desirable in order to provide adequate quarters and care of an appro- | 


priate program of rehabilitation or treatment, said officials may direct 
that the confinement be within an institution within the territory of 
said other party state, the receiving state to act in that regard solely as 
agent for the sending state. 

(b) The appropriate officials of any state party to this compact shall 
have access, at all reasonable times, to any institution in which it has 
a contractual right to confine inmates for the purpose of inspecting the 
facilities thereof and visiting such of its inmates as may be confined in 
the institution. 
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(c) Inmates confined in an institution pursuant to the terms of this 
compact shall at all times be subject to the jurisdiction of the sending 
state and may at any time be removed therefrom for transfer to a prison 
or other institution within the sending state, for transfer to another 
institution in which the sending state may have a contractual or other 
right to confine inmates, for release on probation or parole, for dis- 
charge, or for any other purpose permitted by the laws of the sending 
state; provided that the sending state shall continue to be obligated to 
such payments as may be required pursuant to the terms of any 
contract entered into under the terms of Article III. 

(d) Each receiving state shall provide regular reports to each sending 
state on the inmates of that sending state in institutions pursuant to 
this compact including a conduct record of each inmate and certify said 
record to the official designated by the sending state, in order that each 
inmate may have official review of his or her record in determining and 
altering the disposition of said inmate in accordance with the law which 
may obtain in the sending state and in order that the same may be a 
source of information for the sending state. 

(e) Allinmates who may be confined in an institution pursuant to the 
provisions of this compact shall be treated in a reasonable and humane 
manner and shall be treated equally with such similar inmates of the 
receiving state as may be confined in the same institution. The fact of 
confinement in a receiving state shall not deprive any inmate so 
confined of any legal rights which said inmate would have had if 
confined in an appropriate institution of the sending state. 

(f) Any hearing or hearings to which an inmate confined pursuant to 
this compact may be entitled by the laws of the sending state may be 
had before the appropriate authorities of the sending state, or of the 
receiving state if authorized by the sending state. The receiving state 
shall provide adequate facilities for such hearings as may be conducted 
by the appropriate officials of a sending state. In the event such hearing 
or hearings are had before officials of the receiving state, the governing 
law shall be that of the sending state and a record of the hearing or 
hearings as prescribed by the sending state shall be made. Said record 
together with any recommendations of the hearing officials shall be 
transmitted forthwith to the official or officials before whom the hearing 
would have been had if it had taken place in the sending state. In any 
and all proceedings had pursuant to the provisions of this subdivision, 
the officials of the receiving state shall act solely as agents of the 
sending state and no final determination shall be made in any matter 
except by the appropriate officials of the sending state. 

(g) Any inmate confined pursuant to this compact shall be released 
within the territory of the sending state unless the inmate, and the 
sending and receiving states, shall agree upon release in some other 
place. The sending state shall bear the cost of such return to its 
territory. 

(h) Any inmate confined pursuant to the terms of this compact shall 
have any and all rights to participate in and derive any benefits or incur 
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or be relieved of any obligations or have such obligations modified or his 
status changed on account of any action or proceeding in which he could 
have participated if confined in any appropriate institution of the 
sending state located within such state. 

(i) The parent, guardian, trustee, or other person or persons entitled 
under the laws of the sending state to act for, advise, or otherwise 
function with respect to any inmate shall not be deprived of or 
restricted in his exercise of any power in respect of any inmate confined 
pursuant to the terms of this compact. 


ARTICLE V 
Acts Not Reviewable in Receiving State: Extradition 


(a) Any decision of the sending state in respect of any matter over 
which it retains jurisdiction pursuant to this compact shall be conclu- 
sive upon and not reviewable within the receiving state, but if at the 
time the sending state seeks to remove an inmate from an institution in 
the receiving state there is pending against the inmate within such 
state any criminal charge or if the inmate is formally accused of having 
committed within such state a criminal offense, the inmate shall not be 
returned without the consent of the receiving state until discharged 
from prosecution or other form of proceeding, imprisonment, or deten- 
tion for such offense. The duly accredited officers of the sending state 
shall be permitted to transport inmates pursuant to this compact 
through any and all states party to this compact without interference. 

(b) An inmate who escapes from an institution in which he is 
confined pursuant to this compact shall be deemed a fugitive from the 
sending state and from the state in which the institution is situated. In 
the case of an escape to a jurisdiction other than the sending or 
receiving state, the responsibility for institution of extradition or 
rendition proceedings shall be that of the sending state, but nothing 
contained herein shall be construed to prevent or affect the activities of 
officers and agencies of any jurisdiction directed toward the apprehen- 
sion and return of an escapee. 


ARTICLE VI 
Federal Aid 


Any state party to this compact may accept federal aid for use in 
connection with any institution or program, the use of which is or may 
be affected by this compact or any contract pursuant hereto and any 
inmate in a receiving state pursuant to this compact may participate in 
any such federally aided program or activity for which the sending and 
receiving states have made contractual provision, provided that if such 
program or activity is not part of the customary correctional regimen, 
the express consent of the appropriate official of the sending state shall 
be required therefor. 
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ARTICLE VII 


Entry into Force 


This compact shall enter into force and become effective and binding 
upon the states so acting when it has been enacted into law by any two 
states. Thereafter, this compact shall enter into force and become 
effective and binding as to any other of said states upon similar action 
by such states. 


ARTICLE VIII 
Withdrawal and Termination 


This compact shall continue in force and remain binding upon a party 
state until it shall have enacted a statute repealing the same and 
providing for the sending of formal written notice of withdrawal from 
the compact to the appropriate officials of all other party states. An 
actual withdrawal shall not take effect until one year after the notices 
provided in said statute have been sent. Such withdrawal shall not 
relieve the withdrawing state from its obligations assumed hereunder 
prior to the effective date of withdrawal. Before the effective date of 
withdrawal, a withdrawing state shall remove to its territory, at its own 
expense, such inmates as it may have confined pursuant to the 
provisions of this compact. 


ARTICLE IX 
Other Arrangements Unaffected 


Nothing contained in this compact shall be construed to abrogate or 
impair any agreement or other arrangement which a party state may 
have with a non-party state for the confinement, rehabilitation, or 
treatment of inmates nor to repeal any other laws of a party state 
authorizing the making of cooperative institutional arrangements. 


ARTICLE X 
Construction and Severability 


The provisions of this compact shall be liberally construed and shall 
be severable. If any phrase, clause, sentence, or provision of this 
compact is declared to be contrary to the constitution of any participat- 
ing state or of the United States or the applicability thereof to any 
government, agency, person, or circumstance is held invalid, the valid- 
ity of the remainder of this compact and the applicability thereof to any 
government, agency, person, or circumstance shall not be affected 
thereby. If this compact shall be held contrary to the constitution of any 
state participating therein, the compact shall remain in full force and 
effect as to the remaining states and in full force and effect as to the 
state affected as to all severable matters. 


12-49-103 


History. Acts 1973, No. 315, § 2;A.S.A. 
1947, § 46-1402. 
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RESEARCH REFERENCES 


ALR. Validity, Construction, and Appli- 
cation of Interstate Corrections Compact 
and Implementing State Laws — Juris- 
dictional Issues, Governing Law, and Va- 
lidity and Applicability of Compact. 54 
A.L.R.6th 1. 


Construction and Application of Inter- 
state Corrections Compact and Imple- 
menting State Laws — Equivalency of 
Conditions and Rights and Responsibili- 
ties of Parties. 56 A.L.R.6th 553. 


CASE NOTES 


ANALYSIS 


Credit for Time Served. 
Habeas Corpus Jurisdiction. 
Prisoners’ Rights. 


Credit for Time Served. 

Prisoner who was transferred to Florida 
then returned to Arkansas pursuant to 
this section was entitled to good time and 
other benefits he earned while in Florida 
as if he had earned them in Arkansas. 
Hayes v. Lockhart, 754 F.2d 281 (8th Cir. 
1985). 


Habeas Corpus Jurisdiction. 

Circuit court erred in concluding that it 
lacked jurisdiction to issue a writ of ha- 
beas corpus and make it returnable in the 
forum county; although appellant was in- 
carcerated in an out-of-state correctional 
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facility, under the terms of the Interstate 
Corrections Compact, he remained in the 
Arkansas Department of Correction’s cus- 
tody. Hundley v. Hobbs, 2015 Ark. 70, 456 
S.W.3d 755 (2015). 


Prisoners’ Rights. 

Although the defendant was housed in 
administrative segregation before his 
transfer from Arkansas to Florida, when 
he was released into the general prison 
population in Florida it was equivalent to 
a release into the general prison popula- 
tion in Arkansas, and, accordingly, when 
he was returned to Arkansas the Arkan- 
sas prison officials were required to follow 
the guidelines in the Department of Cor- 
rection’s administrative regulations be- 
fore reassigning him to administrative 
segregation. Hayes v. Lockhart, 754 F.2d 
281 (8th Cir. 1985). 


The Director of the Department of Correction is authorized and 


directed to do all things necessary or incidental to the carrying out of 
the compact in every particular, and he or she may in his or her 
discretion delegate this authority to other appropriate officials under 
his or her employ. 


History. Acts 1973, No. 315, § 3;A.S.A. 
1947, § 46-1403. 


RESEARCH REFERENCES 
ALR. Construction and Application of of Conditions and Rights and Responsi- 


Interstate Corrections Compact and _ bilities of Parties. 56 A.L.R.6th 553. 
Implementing State Laws — Equivalency 
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SUBCHAPTER 2 — Soutu CENTRAL INTERSTATE CorRRECTIONS COMPACT 


SECTION. SECTION. 


12-49-201. Signing and ratification —  12-49-202. When compact effective — Ex- 
Terms. change of documents. 


12-49-201. Signing and ratification — Terms. 


The Governor on behalf of this state is authorized to execute a 
compact, in substantially the following form, with any one (1) or more 
of the states of Alabama, Florida, Georgia, Kansas, Kentucky, Louisi- 
ana, Mississippi, Missouri, Oklahoma, Tennessee, and Texas, and the 
General Assembly hereby signifies in advance its approval and ratifi- 
cation of the compact: 


SOUTH CENTRAL INTERSTATE CORRECTIONS COMPACT 


Article I 
Purpose 


The party states find that special problems involved in the incarcera- 
tion of women prisoners make it impracticable for each state to provide 
facilities and programs of sufficiently high quality for the confinement, 
treatment, and rehabilitation of women prisoners in accordance with 
recognized penological standards. Accordingly, it is the policy of each of 
the party states to provide such programs and facilities on a basis of 
co-operation with one another thereby making possible the operation 
and maintenance of correctional institutions for women on an efficient 
basis that will promote the best interest of women prisoners and of 
society as a whole. To these ends, the purpose of this Compact is to 
provide adequate care and rehabilitation of women prisoners, in the 
South Central States through effective interstate co-operation. 


Article II 
Definitions 


A. As used in this Compact, the term “sending state” shall mean a 
state party to this Compact in which conviction was had. 

B. As used in this Compact, the term “receiving state” shall mean a 
state party to this Compact to which a prisoner is sent for incarceration 
other than the state in which conviction was had. 

C. A“woman prisoner” as used herein is any female prisoner who has 
been convicted of a criminal offense and is subject to commitment under 
the laws of a sending state. 
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Article III 
Board Created 


There is hereby created the South Central Interstate Corrections 
Board, an agency of the states party to this Compact, with the powers 
and duties conferred upon it by this Compact. The Board shall be 
composed of two members from each party state to be designated and to 
serve as provided by the law of such state. At least one member from 
each party state shall be an officer of an administrative agency of such 
state dealing with penal or correctional institutions. 


Article IV 
Board Powers and Duties 


The Board shall have power to: 

1. Study interstate problems in the corrections fields and recommend 
such measures as it may deem necessary for administrative or legisla- 
tive action by the party states. 

2. Study and recommend groupings of the party states with respect 
to the use of each Compact Institution as defined herein so as to 
facilitate the most efficient service of the area, use of the institution, 
and care and rehabilitation of the prisoners. 

3. Receive from time to time and review reports from each receiving 
state concerning costs, methods, practices, rehabilitation programs, 
and returns from programs of prisoner employment, if any, in the 
Compact Institutions and make general recommendations as to the 
administration of the interstate program in such institutions. 

4. Receive copies of all contracts between or among party states 
entered into pursuant to this Compact and make general recommen- 
dations as to procedures, practices, and contract provisions. 

5. Receive and expend for the purposes of this Compact any funds 
that a party state may from time to time appropriate and make such 
accounting therefor as the party state may require. 


Article V 
Board Meetings, Rules, Expenses 


The Board shall meet at least once each year and shall elect annually 
from among its members a chairman, vice-chairman, and secretary. The 
Board shall adopt rules and regulations for the conduct of its business. 
The expenses of each Board member and of such other persons who may 
attend meetings of the Board or its panels or committees on behalf of a 
state shall be met by that state in accordance with its law. 
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Article VI 
Contracts and Reports 


A. The appropriate administrative agencies of the party states may 
enter into contracts consistent with and embodying the standards 
contained in this Compact covering in specific terms the charge or 
charges of the receiving state for prisoner care and the obligations of the 
sending and receiving states for delivery and retaking of prisoners and 
for services which shall be rendered, for duration of contract, and for all 
other necessary matters. 

B. The representatives on the Board of any group of states which 
have entered into arrangements with respect to a Compact Institution 
may constitute a panel of the Board which shall have the power to make 
recommendations regarding that institution. 

C. An appropriate administrative officer in each state within which 
a Compact Institution is located shall make annual reports to the Board 
as to the loads, costs, methods, practices, rehabilitation programs, and 
returns from programs of prisoner employment, if any, in such Compact 
Institution including such recommendations as to these matters and as 
to the interstate program as such administrator may deem advisable. 

D. Copies of all contracts entered into under this article shall be filed 
with the Board in such manner as it may prescribe. 


Article VII 
Reports to Governors and Legislatures 


The Board shall report annually to the Governors and legislatures of 
the party states concerning all activities under this Compact and such 
recommendations for action by the party states as the Board shall deem 
necessary. 


Article VIII 
Rights and Duties of Sending and Receiving States 


A. Whenever the duly constituted judicial or administrative authori- 
ties in a state party to the Compact and which has entered a contract 
under Article VI, shall decide that incarceration of a woman prisoner 
within the territory of another party state is necessary in order to 
provide adequate quarters and care or desirable in order to provide the 
best available program of rehabilitation said officials may direct that 
the incarceration be within a prison or other correctional institution 
within the territory of said other party state, such receiving state to act 
in that regard solely as agent for the sending state. 

B. Upon the request of the South Central Interstate Corrections 
Board established by Article III of this Compact, any state which adopts 
this Compact may designate a correctional institution for women 
within said state as a “Compact Institution” wherein other party states 
may incarcerate women prisoners whenever contracts therefor shall be 


12-49-201 LAW ENFORCEMENT, ETC. 650 


made pursuant to Article VI of this Compact. The appropriate admin- 
istrative and legislative officials of any state party to this Compact shall 
have access to any Compact Institution at all reasonable times for the 
purpose of inspecting the facilities thereof and visiting such of its 
prisoners as may be confined in the institution. 

C. Persons confined in a Compact Institution pursuant to the terms 
of this Compact shall at all times be subject to the jurisdiction of the 
sending state and may at any time be removed from said Compact 
Institution for transfer to a prison or other correctional institution 
within the sending state, for transfer to another Compact Institution, 
for release on probation or parole, for discharge, or for any other 
purpose permitted by the laws of the sending state, provided that the 
sending state shall continue to be obligated to such payments as may be 
provided pursuant to the terms of any contracts entered into under the 
provisions of Article VI. 

D. Each receiving state shall provide regular reports to each sending 
state on the inmates of that sending state in the Compact Institution 
including a conduct record of each inmate and certify said record to the 
official designated by the sending state, in order that each inmate may 
have the benefit of her record in determining and altering the disposi- 
tion of said inmate in accordance with the law which may obtain in the 
sending state and in order that the same may be a source of information 
for the sending state. 

EK. All persons who may be confined in a Compact Institution 
pursuant to the provisions of this Compact shall be treated in a 
reasonable and humane manner. The fact of incarceration in a receiving 
state shall not deprive any person so incarcerated of any legal rights 
which said person would have had if incarcerated in an appropriate 
institution of the sending state. 

F. Any hearing or hearings to which a prisoner incarcerated pursu- 
ant to this Compact may be entitled by the laws of the sending state 
may be had before the appropriate authorities of the sending state or of 
the receiving state if authorized by the sending state. The receiving 
state shall provide adequate facilities for such hearings as may be 
conducted by the appropriate officials of a sending state. In the event 
that such hearing or hearings are had before officials of the receiving 
state, the governing law shall be that of the sending state and a record 
of the hearing or hearings as prescribed by the sending state shall be 
made. Said record together with any recommendations of the hearing 


officials shall be transmitted forthwith to the official or officials before — 


whom the hearing would have been had if it had taken place in the 
sending state. In any and all proceedings had pursuant to the provi- 
sions of this subdivision, the officials of the receiving state shall act 
solely as agents of the sending state and no final determination shall be 
made in any matter except by the appropriate officials of the sending 
state. Costs of records made pursuant to this subdivision shall be borne 
by the sending state. 

G. Any person incarcerated under the terms of this Compact shall be 
released within the territory of the sending state unless the prisoner 


651 INTERSTATE COMPACTS 12-49-202 


and the sending and receiving states shall agree upon release in some 
other place. The sending state shall bear the cost of such return to its 
territory. 


Article IX 
When Effective 


This Compact shall enter into force and become effective and binding 
upon the states so acting when it has been enacted by any two of the 
States of Alabama, Arkansas, Florida, Georgia, Kansas, Kentucky, 
Louisiana, Mississippi, Missouri, Oklahoma, Tennessee, and Texas, 
and, thereafter, shall enter into force and become effective and binding 
as to any other of said states upon similar action by such other state. 


Article X 
Withdrawal 


This Compact shall continue in force and remain binding upon a 
party state until the legislature or Governor of such state, as its laws 
shall provide, takes action to withdraw therefrom. Such action shall not 
be effective until two years after the notice thereof has been sent by the 
Governor of the state desiring to withdraw to the Governors of all the 
other states then party to the Compact. Such withdrawal shall not 
relieve the withdrawing state from its obligations assumed hereunder 
prior to the effective date of withdrawal. Before the effective date of 
withdrawal a withdrawing state shall remove to its territory at its own 
expense such prisoners as it may have incarcerated pursuant to the 
provisions of this Compact. 


Article XI 
Severability 


The provisions of this Compact shall be severable and if any phrase, 
clause, sentence, or provision of this Compact is declared to be uncon- 
stitutional or the applicability thereof to any state, agency, person, or 
circumstance is held invalid, the constitutionality of this Compact and 
the applicability thereof to any other state, agency, person, or circum- 
stance shall not be affected thereby. It is intended that the provisions of 
this Compact be reasonable and liberally construed. 


History. Acts 1957, No. 361, § 1;A.S.A. 
1947, § 46-1001. 


12-49-202. When compact effective — Exchange of documents. 


(a) When the Governor shall have executed the Compact on behalf of 
this state and, shall have caused a verified copy thereof to be filed with 
the Secretary of State, and, when the Compact shall have been ratified 
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by one (1) or more of the states named in § 12-49-201, then the 
Compact shall become operative and effective as between this state and 
such other state or states. 

(b) The Governor is authorized and directed to take such action as 
may be necessary to complete the exchange of official documents as 
between this state and any other state ratifying the Compact. 


History. Acts 1957, No. 361, § 2;A.S.A. 
1947, § 46-1002. 


SuBCHAPTER 3 — B1-StTatEeE CRIMINAL JUSTICE CENTER COMPACT 


SECTION. 
12-49-301. Text of Bi-State Criminal Jus- 
tice Center Compact. 


Cross References. Criminal justice 
centers, § 12-41-201 et seq. 


12-49-301. Text of Bi-State Criminal Justice Center Compact. 


SECTION 1 


The State of Arkansas hereby relinquishes exclusive jurisdiction over 
the portion of the plant and facility of the Bi-State Criminal Justice 
Center which is located within the geographical boundary of the said 
state. 


SECTION 2 


The State of Texas hereby relinquishes exclusive jurisdiction over the 
portion of the plant and facility of the Bi-State Criminal Justice Center 
which is located within the geographical boundary of the said state. 


SECTION 3 


The States of Arkansas and Texas hereby recognize the existence of 
concurrent jurisdiction over the geographical areas of both states which 
are within the Bi-State Criminal Justice Center. 


SECTION 4 


The State of Arkansas recognizes that an inmate apprehended and 
charged in Texas maintains a jurisdictional situs (with Texas) within 
his person and extending to objects under his control, while incarcer- 
ated in the Bi-State facility. 
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SECTION 5 


The State of Texas recognizes that an inmate apprehended and 
charged in Arkansas maintains a jurisdictional situs (with Arkansas) 
within his person and extending to objects under his control, while 
incarcerated in the Bi-State facility. 


SECTION 6 


The States of Arkansas and Texas mutually agree to refrain from 
taking custody of any inmate, for an offense committed prior to 
incarceration in the Bi-State facility, while that inmate is in custody of 
the other state, except through proper extraditionary proceedings. 


SECTION 7 


The States of Arkansas and Texas mutually agree to refrain from 
serving any inmate of the Bi-State facility in the custody of the other 
state, with civil process relating to a suit arising before incarceration, 
except in accordance with proper civil procedure statutes. 


SECTION 8 


The State of Arkansas grants use of its facility to the State of Texas 
for the purposes of establishing the venue of Bowie County within the 
concurrent jurisdiction of the facility in courtrooms situated geographi- 
cally on the Arkansas side. 


SECTION 9 


The State of Texas grants use of its facility to the State of Arkansas 
for the purpose of establishing the venue of Miller County within the 
concurrent jurisdiction of the facility in courtrooms situated geographi- 
cally on the Texas side. 


SECTION 10 


This Compact shall come into force and become effective and binding 
upon the states when it has been enacted into law by both states. 


History. Acts 1979, No. 19, §§ 1-10; 
A.S.A. 1947, § 46-1501. 


SUBCHAPTER 4 — EMERGENCY MANAGEMENT ASSISTANCE COMPACT 
[ TRANSFERRED | 


SECTION. 
12-49-401, 12-49-402. [Transferred.] 


12-49-401 
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12-49-401, 12-49-402. [Transferred.] 


A.C.R.C. Notes. This subchapter has 
been transferred to § 12-76-201 et seq. 


CHAPTER 50 


CORRECTIONS COOPERATIVE ENDEAVORS AND 
PRIVATE MANAGEMENT ACT 


SECTION. 

12-50-101. 
12-50-102. 
12-50-103. 
12-50-104. 
12-50-105. 


Title. 

Legislative determination. 

Definitions. 

Construction. 

Regional correctional commis- 
sions. 

Contracts for correctional fa- 
cilities. 

Authority of security employ- 


12-50-106. 


12-50-107. 


Effective Dates. Acts 1987, No. 427, 
§ 13: Mar. 26, 1987. Emergency clause 
provided: “The General Assembly hereby 
finds and declares that adequate and mod- 
ern facilities are essential to the safety 
and welfare of the people of this state; and 
that adequate and modern facilities need 
to be made available and that the most 
feasible and least expensive way of financ- 


12-50-101. Title. 


SECTION. 
ees — Applicability of 
criminal laws. 

12-50-108. Nondelegable responsibilities. 

12-50-109. Financing — Contracts with 

; Arkansas Development Fi- 
nance Authority. 

12-50-110. Hiring preference. 

12-50-111. Private correctional facilities. 


ing and acquiring the same is by authoriz- 
ing cooperative endeavors and private 
management under the authority of this 
act. Therefore, an emergency is declared 
to exist, and this act being necessary for 
the preservation of the public peace, 
health, and safety shall be effective upon 
its passage and approval.” 


This chapter shall be referred to and may be cited as the “Corrections 
Cooperative Endeavors and Private Management Act”. 


History. Acts 1987, No. 427, § 1. 


CASE NOTES 


Cited: Gravett v. Villines, 314 Ark. 320, 
862 S.W.2d 260 (1993). 


12-50-102. Legislative determination. 


- (a) The General Assembly finds that adequate and modern prison 
facilities are essential to the safety and welfare of the people of this 
state. 
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(b) It is legislatively determined that adequate and modern prison 
facilities need to be made available and that a feasible and economic 
way of financing, constructing, acquiring, and operating prison facili- 
ties is by authorizing cooperative endeavors and private management 
under the authority of this chapter. 


History. Acts 1987, No. 427, § 2. 


12-50-103. Definitions. 


As used in this chapter: 

(1) “Board” means the Board of Corrections; 

(2) “Bond” or “bonds” means all bonds, notes, certificates, or other 
instruments or evidences of indebtedness issued by the Arkansas 
Development Finance Authority to finance prison facilities; 

(3) “Correctional services” means the following functions, services, 
and activities when provided within a prison or otherwise: 

(A) The operation of facilities, including management, custody of 
inmates, and providing security; 

(B) Food services, commissary, medical services, transportation, 
sanitation, or other ancillary services; 

(C) Development and implementation assistance for classification, 
management, information systems, or other information systems or 
Services; 

(D) Education, training, and jobs programs; and 

(E) Counseling, special treatment programs, or other programs for 
special needs; 

(4) “Department” means the Department of Correction; 

(5) “Director” means the Director of the Department of Correction; 

(6) “Governing body” means: 

(A) The city council or board of directors or comparable body for a 
city; 

(B) The town council or board of directors or comparable body for 
a town; or 

(C) The quorum court for a county; 

(7) “Local facilities” means those correctional facilities that are 
under the jurisdiction of a political subdivision; 

(8) “Political subdivision” means a city of any class, a town, or a 
county; 

(9) “Prison”, “facility”, or “prison facility” means any institution 
operated by or under the authority of the department or a political 
subdivision, public facilities board, redevelopment district, county 
sheriff, or chief of police and includes, whether obtained by purchase, 
lease, construction, reconstruction, restoration, improvement, altera- 
tion, repair, or other means, any physical betterment or improvement 
related to the housing of inmates or any preliminary plans, studies, or 
surveys relative thereto; land or rights to land; and any furnishings, 
machines, vehicles, apparatus, or equipment for use in connection with 
any prison facility; 
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(10) “Prison contractor” or “contractor” means any entity entering a 
contractual agreement to provide any correctional services to inmates 
under the custody of the state or a political subdivision, public facilities 
board, or redevelopment district; 

(11) “Private correctional facility” means any prison, facility, or 
prison facility in which correctional services for inmates are provided by 
a prison contractor or contractor; 

(12) “State” means the State of Arkansas; and 

(13) “State facilities” means those correctional facilities that are 
under the jurisdiction of the department. 


History. Acts 1987, No. 427, § 3; 2001, 
No. 616, § 1. 


12-50-104. Construction. 


(a)(1) This chapter shall be liberally construed to accomplish the 
intent and purposes thereof and shall be the sole authority required for 
the accomplishment of those purposes. 

(2) To this -end, it shall not be necessary to comply with general 
provisions of other laws dealing with public commodities and public 
facilities, their acquisition, construction, leasing, encumbering, or dis- 
position, if the Board of Corrections and the regional corrections 
commission shall comply with § 12-50-106. 

(b) The enumeration of any object, purpose, power, manner, method, 
and thing shall not be deemed to exclude like or similar objects, 
purposes, powers, manners, methods, or things. 


History. Acts 1987, No. 427, § 12. 


12-50-105. Regional correctional commissions. 


(a) Political subdivisions may individually, or in combination with 
each other, contract with the state through the Department of Correc- 
tion or with prison contractors for the financing, acquisition, construc- 
tion, and operation of facilities for the housing of inmates. 

(b)(1) In the event two (2) or more counties jointly enter into an 
agreement with the state or with a prison contractor, they shall form a 
regional corrections commission, which shall be composed of the county | 
judge of each county or his or her designee. | 

(2) In the case of a commission having an even number of parties, the 
appointed representatives of the parties to the commission shall select 
an additional person, who is acceptable to all representatives to the 
commission, to serve on the commission. 

(3) The members of the commission shall serve terms of three (3) 
years’ duration, shall be eligible for reappointment, and may be 
removed only for cause by the quorum court of the county which they 
represent. 
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(4) In the event of a vacancy other than by expiration of term, the 
vacancy shall be filled by the governing body of the county of the 
representative unable to complete his or her term. 

(c)(1) In the event that any city or town, with or without one (1) or 

more counties, enters into an agreement with the state or with a prison 
contractor, the chief executive officer of each city or town or his or her 
designee shall serve on the commission. 
_ (2) In the case of a commission having an even number of parties, the 
appointed representatives of the parties to the commission shall select 
an additional person, who is acceptable to all other members of the 
commission, to serve on the commission. 

(3) The members of the commission shall serve terms of three (3) 
years’ duration, shall be eligible for reappointment, and may be 
removed only for cause by the governing body of the city or town which 
they represent. 

(4) In the event of a vacancy other than by expiration of term, the 
vacancy shall be filled by the governing body of the political subdivision 
of the representative unable to complete his or her term. 

(d) In any contract for correctional services entered into pursuant to 
this chapter by a regional corrections commission, the commission 
members shall submit to the governing body of each political subdivi- 
sion for approval the following contract terms: 

(1) The fee to be paid by each political subdivision; 

(2) The minimum financial guarantees of each political subdivision; 
and 

(3) The method of billing. 


History. Acts 1987, No. 427, § 4. 


12-50-106. Contracts for correctional facilities. 


(a) The Department of Correction, any regional corrections commis- 
sion, and any political subdivision are authorized to enter into contracts 
with each other and with prison contractors for the financing, acquir- 
ing, constructing, and operating of facilities. 

(b) Any contract for the financing, acquiring, constructing, or oper- 
ating of facilities between the department and a prison contractor shall 
be approved by the Board of Corrections, subject to the advice and 
consent of the Legislative Council. 

(c) Contracts entered into under the terms of this chapter shall be 
negotiated with the firm found most qualified. However, no contract for 
correctional services may be entered into unless the private contractor 
demonstrates that it has: 

(1) The qualifications, experience, and management personnel nec- 
essary to carry out the terms of the contract; 

(2) The financial strength and ability to provide indemnification for 
liability arising from large prison management projects; 

(3) Evidence of past performance of similar contracts; and 
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(4) The ability to comply with applicable court orders and correc- 
tional standards. 

(d) Contracts awarded under the provisions of this section, including 
contracts for the provision of correctional services or for the lease or use ~ 
of public lands or buildings for use in the operation of state or local 
facilities, may be entered into for a period of up to twenty (20) years, 
subject to the requirement for annual appropriation of funds by each 
political subdivision and subject to the requirement of biennial appro- 
priations by the state. 

(e) Contracts awarded under the provisions of this section at a 
minimum shall comply with the following: 

(1) Provide for internal and perimeter security to protect the public, 
employees, and inmates; 

(2) Provide inmates with work or training opportunities while incar- 
cerated. However, the contractor shall not benefit financially from the 
labor of inmates; 

(3) Impose discipline on inmates only in accordance with applicable 
rules and procedures; and 

(4) Provide proper food, clothing, housing, and medical care for 
inmates. 

(f) No contract for correctional services shall be entered into unless 
the following requirements are met: 

(1) The contractor provides audited financial statements for the 
previous five (5) years, or for each of the years the contractor has been 
in operation, if fewer than five (5) years and provides other financial 
information as requested; and 

(2)(A) The contractor provides an adequate plan of indemnification, 

specifically including indemnity for civil rights claims. 

(B) The indemnification plan shall be adequate to protect the 
state, political subdivisions, and public officials, including county 
sheriffs and chiefs of police, from all claims and losses incurred as a 
result of the contract. 

(C) Nothing in this section is intended to deprive a prison contrac- 
tor, the state, or a political subdivision of the benefits of any law 
limiting exposure to liability or setting a limit on damages. 


History. Acts 1987, No. 427, § 5. 


12-50-107. Authority of security employees — Applicability of 
criminal laws. 


(a) Security employees of a prison contractor shall be allowed to use 
force and shall be licensed pursuant to the Private Security Agency, 
Private Investigator, and School Security Licensing and Credentialing 
Act, § 17-40-101 et seq. The security employees shall exercise their 
powers and authority only while: 

(1) On the grounds of an institution under the supervision of the 
prison contractor; 

(2) Transporting inmates; and 
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(3) Pursuing escapees from the institution. 

(b) The provisions of § 5-54-101 et seq. and § 12-29-109 tall apply 
to offenses committed by or with regard to inmates assigned to facilities 
or programs for which a prison contractor is providing correctional 
services. 


History. Acts 1987, No. 427, §§ 6, 7. 


12-50-108. Nondelegable responsibilities. 


No contract for correctional services shall authorize, allow, or imply a 
delegation of authority or responsibility of the Director of the Depart- 
ment of Correction or the county sheriff of any county or the police chief 
of any city or town to a prison contractor for any of the following: 

(1) Developing and implementing procedures for calculating inmate 
release and parole eligibility dates; 

(2) Developing and implementing procedures for calculating and 
awarding sentence credits; 

(3) Approving inmates for furlough and work release; 

(4) Approving the type of work inmates may perform and the wages 
or sentence credits which may be given the inmates engaging in that 
work; and 

(5) Granting, denying, or revoking sentence credits. 


History. Acts 1987, No. 427, § 8. 


12-50-109. Financing — Contracts with Arkansas Development 
Finance Authority. 


(a)(1) The Board of Corrections and any regional corrections commis- 
sion are authorized and empowered to cooperate and contract with the 
Arkansas Development Finance Authority to provide for the payment of 
the principal of, premium, if any, interest on, and trustee’s and paying 
agent’s fees in connection with bonds issued to finance the acquisition, 
construction, and operation of prison facilities authorized under this 
chapter to be secured by a lien on and pledge of one (1) or more of the 
following: 

(A) All revenues derived from payments to be made by the Depart- 
ment of Correction for the housing of prisoners; 

(B) All revenues derived from payments to be made by political 
subdivisions for the housing of prisoners; or 

(C) Any other revenues authorized by the General Assembly or the 
governing body of any political subdivision. 

(2)(A) Any documents relating to those pledges shall state that the 

pledge is subject to annual appropriation by the governing body or 

biennial appropriation of the General Assembly, respectively. 

(B) It shall not be necessary to the perfection of the lien and pledge 
for those purposes that the trustee in connection with the bond issue 
or the holders of the bonds take possession of the collateral security. 
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(b) In addition to any other approved method of financing, counties 
may utilize the provisions of the County Jail Revenue Bond Act of 1981, 
§ 12-41-601 et seq. as a permissible means of financing correctional 
facilities to be used pursuant to the contracts entered into under the 
provisions of this chapter. 


History. Acts 1987, No. 427, § 9. 


12-50-110. Hiring preference. 


State and political subdivision employees whose employment be- 
comes subject to a contract with a private prison contractor shall be 
given a hiring preference for available positions for which they qualify 
by the private prison contractor. . 


History. Acts 1987, No. 427, § 10. 


12-50-111. Private correctional facilities. 


(a)(1) No private correctional facility in which inmates committed to 
the Department of Correction, out-of-state inmates, or federal inmates 
are to be housed shall be constructed nor shall any facility be renovated 
for the purpose of creating a private correctional facility in which 
inmates committed to the Department of Correction, out-of-state in- 
mates, or federal inmates are to be housed within the state without 
review and approval by the Board of Corrections and review and 
approval by the Legislative Council. 

(2) Review of requests for construction at a minimum shall include: 

(A) Consideration of the location, design, security level, and fi- 
nancing of the facility; and 
(B) The nature of the inmates to be housed in the facility. 

(b)(1) Except as provided in subsection (e) of this section, no facility 
located within this state, except a facility operated by the United States 
Bureau of Prisons, may house out-of-state or federal inmates without 
approval of the board. 

(2) Review of requests to house such inmates may include, among 
other factors, consideration of the design and security level of the 
facility and the nature of the inmates to be housed in the facility. 

(3) Approval must be obtained at least annually. , 

(c)1)(A) Except as provided in subsection (e) of this section, no 

facility located within this state, except a facility operated by the 

United States Bureau of Prisons, may house out-of-state or federal 

inmates unless the board has certified that the state does not need 

some or all of the capacity of the facility for state inmates. 
_ (B) Such certification shall be obtained at least annually. 

(2) The board shall also certify the custody levels of any facility 
housing out-of-state or federal inmates. — 

(d) The board, in its discretion, may declare an emergency and waive 
the provisions of subsection (a) of this section to make use of available 
space for housing state inmates. 
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(e) Subsections (b) and (c) of this section shall not be construed to 
prohibit the temporary detention in this state of any out-of-state or 
federal inmate transported to this state for the purpose of appearing in 
court or any suspected alien detained by authority of the United States 
Department of Homeland Security, nor shall subsections (b) and (c) of 
this section be construed to alter or affect the operation of any 
interstate compact or agreement between this state or any other state 
or the federal government regarding the detention and housing of 
inmates. 


History. Acts 1999, No. 380, § 1. 


CHAPTER 51 


INTERSTATE COMMISSION FOR ADULT OFFENDER 
SUPERVISION 


SUBCHAPTER. 

. GENERAL PROVISIONS. 

. ORGANIZATION AND OPERATION OF THE INTERSTATE COMMISSION. 

. ACTIVITIES AND FUNCTIONS OF THE INTERSTATE COMMISSION. 

. OVERSIGHT, ENFORCEMENT, AND DispuTE RESOLUTION BY THE INTERSTATE COMMISSION. 
. FINANCE. 

. WitHpraw, DEFAULT, TERMINATION, AND JUDICIAL ENFORCEMENT. 

SEVERABILITY AND CONSTRUCTION. 

. Brnpinc Errect oF Compact AND OTHER Laws. 


ONMWHIAWNeH 


Cross References. Interstate Com- 
pacts, § 12-49-101 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. SECTION. 

12-51-101. Purpose. 12-51-104. The state council. 

12-51-102. Definitions. 12-51-105. Powers and duties of the in- 
12-51-103. Interstate Commission for terstate commission. 


Adult Offender Supervi- 


sion. 


12-51-101. Purpose. 


(a) The compacting states to this interstate compact recognize that 
each state is responsible for the supervision of adult offenders in the 
community who are authorized pursuant to the bylaws and rules of this 
compact to travel across state lines both to and from each compacting 
state in such a manner as to track the location of offenders, transfer 
supervision authority in an orderly and efficient manner, and when 
necessary return offenders to the originating jurisdictions. The com- 
pacting states also recognize that Congress, by enacting the Crime 
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Control Act, 4 U.S.C. § 112 (1965), has authorized and encouraged 
compacts for cooperative efforts and mutual assistance in the preven- 
tion of crime. It is the purpose of this compact and the interstate 
commission created hereunder, through means of joint and cooperative ~ 
action among the compacting states to provide the framework for the 
promotion of public safety and protect the rights of victims through the 
control and regulation of the interstate movement of offenders in the 
community; to provide for the effective tracking, supervision, and 
rehabilitation of these offenders by the sending and receiving states; 
and to equitably distribute the costs, benefits and obligations of the 
compact among the compacting states. In addition, this compact will 
create an interstate commission which will establish uniform proce- 
dures to manage the movement between states of adults placed under 
community supervision and released to the community under the 
jurisdiction of courts, paroling authorities, corrections or other criminal 
justice agencies which will promulgate rules to achieve the purpose of 
this compact; ensure an opportunity for input and timely notice to 
victims and to jurisdictions where defined offenders are authorized to 
travel or to relocate across state lines; establish a system of uniform 
data collection, access to information on active cases by authorized 
criminal justice officials, and regular reporting of compact activities to 
heads of state councils, state executive, judicial, and legislative 
branches and criminal justice administrators; monitor compliance with 
rules governing interstate movement of offenders and initiate interven- 
tions to address and correct non-compliance; and coordinate training 
and education regarding regulations of interstate movement of offend- 
ers for officials involved in such activity. 

(b) The compacting states recognize that there is no “right” of any 
offender to live in another state and that duly accredited officers of a 
sending state may at all times enter a receiving state and there 
apprehend and retake any offender under supervision subject to the 
provisions of this compact and bylaws and rules promulgated hereun- 
der. It is the policy of the compacting states that the activities 
conducted by the interstate commission created herein are the forma- 
tion of public policies and are therefore public business. 


History. Acts 2001, No. 2538, § 1. 
RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of Management, 24 U. Ark. Little Rock L. 
Legislation, 2001 Arkansas General As-_ Rev. 501. 
sembly, Law Enforcement and Emergency 


12-51-102. Definitions. 


As used in this compact, unless the context clearly requires a 
different construction: 

(1) “Adult” means both individuals legally classified as adults and 
juveniles treated as adults by court order, statute, or operation of law; 
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(2) “Bylaws” mean those bylaws established by the interstate com- 
mission for its governance, or for directing or controlling the interstate 
commission’s actions or conduct; 

(3) “Compact administrator” means the individual in each compact- 
ing state appointed pursuant to the terms of this compact responsible 
for the administration and management of the state’s supervision and 
transfer of offenders subject to the terms of this compact, the rules 
adopted by the interstate commission and policies adopted by the state 
council under this compact; 

(4) “Compacting state” means any state which has enacted the 
enabling legislation for this compact; 

(5) “Commissioner” means the voting representative of each com- 
pacting state appointed pursuant to Article III of this compact, i.e., 
§ 12-51-1038; | 

(6) “Interstate commission” means the Interstate Commission for 
Adult Offender Supervision established by this compact; 

(7) “Member” means the commissioner of a compacting state or 
designee, who shall be a person officially connected with the commis- 
sioner; 

(8) “Noncompacting state” means any state which has not enacted 
the enabling legislation for this compact; 

(9) “Offender” means an adult placed under or subject to supervision 
as the result of the commission of a criminal offense and released to the 
community under the jurisdiction of courts, paroling authorities, cor- 
rections, or other criminal justice agencies; 

(10) “Person” means any individual, corporation, business enter- 
prise, or other legal entity, either public or private; 

(11) “Rules” means acts of the interstate commission, duly promul- 
gated pursuant to Article VIII of this compact, i1e., § 12-51-302, 
substantially affecting interested parties in addition to the interstate 
commission, which shall have the force and effect of law in the 
compacting states; 

(12) “State” means a state of the United States, the District of 
Columbia and any other territorial possessions of the United States; 
and 

(13) “State council” means the resident members of the State Council 
for Interstate Adult Offender Supervision created by each state under 
Article III of this compact, 1.e., § 12-51-1083. 


History. Acts 2001, No. 253, § 1. 


12-51-103. Interstate Commission for Adult Offender Supervi- 
sion. 


(a)(1) The compacting states hereby create the “Interstate Commis- 
sion for Adult Offender Supervision”. 

(2) The interstate commission shall be a body corporate and joint 
agency of the compacting states. 
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(3) The interstate commission shall have all the responsibilities, 
powers, and duties set forth herein, including the power to sue and be 
sued, and such additional powers as may be conferred upon it by 
subsequent action of the respective legislatures of the compacting 
states in accordance with the terms of this compact. 

(b) The interstate commission shall consist of commissioners se- 
lected and appointed by resident members of a state council for 
interstate adult offender supervision for each state. 

(c)(1) In addition to the commissioners who are the voting represen- 

tatives of each state, the interstate commission shall include indi- 

viduals who are not commissioners but who are members of inter- 

ested organizations. Such noncommissioner members must include a 

member of the national organizations of governors, legislators, state 

chief justices, attorneys general and crime victims. 

(2) All noncommissioner members of the interstate commission 
shall be ex-officio (nonvoting) members. The interstate commission 
may provide in its bylaws for such additional, ex-officio, nonvoting 
members as it deems necessary. 

(d)(1) Each compacting state represented at any meeting of the 

interstate commission is entitled to one (1) vote. 

(2) A majority of the compacting states shall constitute a quorum 
for the transaction of business, unless a larger quorum is required by 
the bylaws of the interstate commission. 

(3) The interstate commission shall meet at least once each calen- 
dar year. The chairperson may call additional meetings and, upon the 
request of twenty-seven (27) or more compacting states, shall call 
additional meetings. 

(4) Public notice shall be given of all meetings and meetings shall 
be open to the public. 

(e)(1) The interstate commission shall establish an executive com- 

mittee which shall include commission officers, members, and others 

as shall be determined by the bylaws. 

(2) The executive committee shall have the power to act on behalf 
of the interstate commission during periods when the interstate 
commission is not in session, with the exception of rulemaking and/or 
amendment to the compact. 


(3) The executive committee oversees the day-to-day activities — | 


managed by the executive director and interstate commission staff 
administers enforcement and compliance with the provisions of the 
compact, its bylaws, and as directed by the interstate commission and 
performs other duties as directed by the commission or set forth in 
the bylaws. 


- History. Acts 2001, No. 253, § 1. 
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12-51-104. The state council. 


(a) An Arkansas State Council for the Interstate Commission for 
Adult Offender Supervision is created, which shall consist of the 
following members: 

(1) One (1) nonelected person, chosen from a list of five (5) names 
submitted by the Director of the Department of Community Correction, 
who will act as the representative of the legislative branch of govern- 
ment, to be appointed by the President Pro Tempore of the Senate; 

(2) One (1) representative of the judicial branch of government, who 
is not an acting judge, appointed by the Governor; 

(3) The members of the Board of Corrections, who will act as 
representatives of the executive branch of government, appointed by 
the Governor; 

(4) One (1) representative from a victims group appointed by the 
Governor; and 

(5) The Director of the Department of Community Correction who, in 
addition to serving as a member of the council, shall be appointed by the 
Governor as the compact administrator for the state. 

(b) The council shall appoint the compact administrator as the 
Arkansas commissioner to the interstate commission, who shall serve 
on the interstate commission in such capacity under or pursuant to the 
applicable law of this state. 

(c) The council shall exercise oversight and advocacy concerning its 
participation in interstate commission activities and other duties as 
may be determined by the council, including development of policy 
concerning operations and procedures of the compact within this state. 


History. Acts 2001, No. 253, § 1; 2005, 
No. 1153)°$41" 


12-51-105. Powers and duties of the interstate commission. 


The Interstate Commission for Adult Offender Supervision shall have 
the following powers: 

(1) To adopt a seal and suitable bylaws governing the management 
and operation of the interstate commission; 

(2) To promulgate rules which shall have the force and effect of 
statutory law and shall be binding in the compacting states to the 
extent and in the manner provided in this compact; 

(3) To oversee, supervise, and coordinate the interstate movement of 
offenders subject tc the terms of this compact and any bylaws adopted 
and rules promulgated by the compact commission; 

(4) To enforce compliance with compact provisions, interstate com- 
mission rules and bylaws, using all necessary and proper means, 
including, but not limited to, the use of judicial process; 

(5) To establish and maintain offices; 

(6) To purchase and maintain insurance and bonds; 

(7) To borrow, accept, or contract for services of personnel, including, 
but not limited to, members and their staffs; 
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(8) To establish and appoint committees and hire staff which it 
deems necessary for the carrying out of its functions, including, but not 
limited to, an executive committee as required by Article III, 1e., 
§ 12-51-103, which shall have the power to act on behalf of the 
interstate commission in carrying out its powers and duties hereunder; 

(9) To elect or appoint such officers, attorneys, employees, agents, or 
consultants, and to fix their compensation, define their duties, and 
determine their qualifications; and to establish the interstate commis- 
sion’s personnel policies and programs relating to, among other things, 
conflicts of interest, rates of compensation, and qualifications of per- 
sonnel; 

(10) To accept any and all donations and grants of money, equipment, 
supplies, materials, and services, and to receive, utilize, and dispose of 
same; 

(11) To lease, purchase, accept contributions or donations of, or 
otherwise to own, hold, improve, or use any property, real, personal, or 
mixed; 

(12) To sell, convey, mortgage, pledge, lease, exchange, abandon, or 
otherwise dispose of any property, real, personal, or mixed; 

(13) To establish a budget and make expenditures and levy dues as 
provided in Article X, i.e., § 12-51-601 et seq., of this compact, 

(14) To sue and be sued: 

(15) To provide for dispute resolution among compacting states; 

(16) To perform such functions as may be necessary or appropriate to 
achieve the purposes of this compact; 

(17) To report annually to the legislatures, governors, judiciary, and 
state councils of the compacting states concerning the activities of the 
interstate commission during the preceding year. Such reports shall 
also include any recommendations that may have been adopted by the 
interstate commission; 

(18) To coordinate education, training, and public awareness regard- 
ing the interstate movement of offenders for officials involved in such 
activity; and 

(19) To establish uniform standards for the reporting, collecting, and 
exchanging of data. 


History. Acts 2001, No. 253, § 1. 


SUBCHAPTER 2 — ORGANIZATION AND OPERATION OF THE INTERSTATE 


ComMISSION 
SECTION. SECTION. 
12-51-2011. Bylaws. 12-51-204. Qualified immunity, defense, 
12-51-202. Officers and staff. and indemnification. 


12-51-203. Corporate records of the inter- 
state commission. 
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12-51-201. Bylaws. 


The Interstate Commission for Adult Offender Supervision shall, by 
a majority of the members, within twelve (12) months of the first 
interstate commission meeting, adopt bylaws to govern its conduct as 
may be necessary or appropriate to carry out the purposes of the 
compact, including, but not limited to: 

(1) Establishing the fiscal year of the interstate commission; and 

(2) Establishing an executive committee and such other committees 
as may be necessary, providing reasonable standards and procedures: 

(A) For the establishment of committees; 

(B) Governing any general or specific delegation of any authority 
or function of the interstate commission; 

(C) Providing reasonable procedures for calling and conducting 
meetings of the interstate commission, and ensuring reasonable 
notice of each such meeting; establishing the titles and responsibili- 
ties of the officers of the interstate commission; providing reasonable 
standards and procedures for the establishment of the personnel 
policies and programs of the interstate commission. Notwithstanding 
any civil service or other similar laws of any compacting state, the 
bylaws shall exclusively govern the personnel policies and programs 
of the interstate commission; and 

(D) Providing a mechanism for winding up the operations of the 
interstate commission and the equitable return of any surplus funds 
that may exist upon the termination of the compact after the 
payment and/or reserving of all of its debts and obligations; providing 
transition rules for “start up” administration of the compact; estab- 
lishing standards and procedures for compliance and technical assis- 
tance in carrying out the compact. 


History. Acts 2001, No. 258, § 1. 


12-51-202. Officers and staff. 


(a1) The Interstate Commission for Adult Offender Supervision 
shall, by a majority of the members, elect from among its members a 
chair and a vice chair, each of whom shall have such authorities and 
duties as may be specified in the bylaws. 

(2) The chair or, in his or her absence or disability, the vice chair, 
shall preside at all meetings of the interstate commission. 

(3) The officers so elected shall serve without compensation or 
remuneration from the interstate commission; provided that, subject to 
the availability of budgeted funds, the officers shall be reimbursed for 
any actual and necessary costs and expenses incurred by them in the 
performance of their duties and responsibilities as officers of the 
interstate commission. 

(b)(1) The interstate commission shall, through its executive com- 
mittee, appoint or retain an executive director for such period, upon 
such terms and conditions and for such compensation as the interstate 
commission may deem appropriate. 
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(2) The executive director shall serve as secretary to the interstate 
commission, and hire and supervise such other staff as may be 
authorized by the interstate commission, but shall not be a member. 


History. Acts 2001, No. 258, § 1. 


12-51-203. Corporate records of the interstate commission. 


The Interstate Commission for Adult Offender Supervision shall 
maintain its corporate books and records in accordance with the 
bylaws. 


History. Acts 2001, No. 253, § 1. 


12-51-204. Qualified immunity, defense, and indemnification. 


(a)(1) The members, officers, executive director, and employees of the 
Interstate Commission for Adult Offender Supervision shall be immune 
from suit and liability, either personally or in their official capacity, for 
any claim for damage to or loss of property or personal injury or other 
civil liability caused or arising out of any actual or alleged act, error, or 
omission that occurred within the scope of interstate commission 
employment, duties, or responsibilities; provided, that nothing in this 
subdivision (a)(1) of this section shall be construed to protect any such 
person from suit and/or liability for any damage, loss, injury, or liability 
caused by the intentional or willful and wanton misconduct of any such 
person. 

(2) The interstate commission shall defend the commissioner of a 
compacting state, or his or her representatives or employees, or the 
interstate commission’s representatives or employees, in any civil 
action seeking to impose liability, arising out of any actual or alleged 
act, error, or omission that occurred within the scope of interstate 
commission employment, duties, or responsibilities, or that the defen- 
dant had a reasonable basis for believing occurred within the scope of 
interstate commission employment, duties, or responsibilities; pro- 
vided, that the actual or alleged act, error, or omission did not result 
from intentional wrongdoing on the part of such person. } 

(b) The interstate commission shall indemnify and hold the commis- 
sioner of a compacting state, the appointed designee, or employees, or 
the interstate commission’s representatives or employees, harmless in 
the amount of any settlement or judgment obtained against such 
persons arising out of any actual or alleged act, error, or omission that 
occurred within the scope of interstate commission employment, duties, 
or responsibilities, or that such persons had a reasonable basis for 
believing occurred within the scope of interstate commission employ- 
ment, duties, or responsibilities; provided, that the actual or alleged 
act, error, or omission did not result from gross negligence or inten- 
tional wrongdoing on the part of such person. 


History. Acts 2001, No. 253, § 1. 
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SUBCHAPTER 3 — ACTIVITIES AND FUNCTIONS OF THE INTERSTATE 


CoMMISSION 
SECTION. SECTION. 
12-51-301. Activities of the interstate 12-51-302. Rulemaking functions of the 
commission. interstate commission. 


12-51-301. Activities of the interstate commission. 


(a) The Interstate Commission for Adult Offender Supervision shall 
meet and take such actions as are consistent with the provisions of this 
compact. 

(b) Except as otherwise provided in this compact and unless a 
greater percentage is required by the bylaws, in order to constitute an 
act of the interstate commission, such act shall have been taken at a 
meeting of the interstate commission and shall have received an 
affirmative vote of a majority of the members present. 

(c)(1) Kach member of the interstate commission shall have the right 
and power to cast a vote to which that compacting state is entitled and 
to participate in the business and affairs of the interstate commission. 

(2)(A) A member shall vote in person on behalf of the state and shall 

not delegate a vote to another member state. 

(B) However, a state council shall appoint another authorized 
representative, in the absence of the commissioner from that state, to 
cast a vote on behalf of the member state at a specified meeting. 

(3) The bylaws may provide for members’ participation in meetings 
by telephone or other means of telecommunication or electronic com- 
munication. Any voting conducted by telephone, or other means of 
telecommunication or electronic communication, shall be subject to the 
same quorum requirements of meetings where members are present in 
person. 

(d) The interstate commission shall meet at least once during each 
calendar year. The chair of the interstate commission may call addi- 
tional meetings at any time and, upon the request of a majority of the 
members, shall call additional meetings. 

(e)(1) The interstate commission’s bylaws shall establish conditions 
and procedures under which the interstate commission shall make its 
information and official records available to the public for inspection or 
copying. | 

(2) The interstate commission may exempt from disclosure any 
information or official records to the extent they would adversely affect 
personal privacy rights or proprietary interests. 

(3) In promulgating such rules, the interstate commission may make 
available to law enforcement agencies records and information other- 
wise exempt from disclosure, and may enter into agreements with law 
enforcement agencies to receive or exchange information or records 
subject to nondisclosure and confidentiality provisions. 

(f)(1) Public notice shall be given of all meetings, and all meetings 
shall be open to the public, except as set forth in the rules or as 
otherwise provided in the compact. 
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(2) The interstate commission shall promulgate rules consistent with 
the principles contained in the “Government in Sunshine Act”, 5 U.S C. 
§ 552(b), as may be amended. 

(3) The interstate commission and any of its committees may close a 
meeting to the public where it determines by two-thirds vote that an 
open meeting would be likely to: 

(A) Relate solely to the interstate commission’s internal personnel 
practices and procedures; 

(B) Disclose matters specifically exempted from disclosure by 
statute; disclose trade secrets or commercial or financial information 
which is privileged or confidential; 

(C) Involve accusing any person of a crime, or formally censuring 
any person; 

(D) Disclose information of a personal nature where disclosure 
would constitute a clearly unwarranted invasion of personal privacy; 

(EK) Disclose investigatory records compiled for law enforcement 
purposes; 

(F) Disclose information contained in or related to examination, 
operating, or condition reports prepared by, on behalf of, or for the use 
of, the interstate commission with respect to a regulated entity for 
the purpose of regulation or supervision of such entity; 

(G) Disclose information, the premature disclosure of which would 
significantly endanger the life of a person or the stability of a 
regulated entity; 

(H) Specifically relate to the interstate commission’s issuance of a 
subpoena, or its participation in a civil action or proceeding. 

(g)(1) For every meeting closed pursuant to this provision, the 
interstate commission’s chief legal officer shall publicly certify that, in 
his or her opinion, the meeting may be closed to the public, and shall 
reference each relevant exemptive provision. 

(2) The interstate commission shall keep minutes which shall fully 
and clearly describe all matters discussed in any meeting and shall 
provide a full and accurate summary of any actions taken, and the 
reasons therefor, including a description of each of the views expressed 
on any item, and the record of any roll call vote, reflected in the vote of 
each member on the question. 

(3) All documents considered in connection with any action shall be 
identified in such minutes. 

(h) The interstate commission shall collect standardized data con- 
cerning the interstate movement of offenders as directed through its 
bylaws and rules which shall specify the data to be collected, the means 
of collection, and data exchange and reporting requirements. 


History. Acts 2001, No. 253, § 1. 
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12-51-302. Rulemaking functions of the interstate commission. 


(a) The Interstate Commission for Adult Offender Supervision shall 
promulgate rules in order to effectively and efficiently achieve the 
purposes of the compact including transition rules governing adminis- 
tration of the compact during the period in which it is being considered 
and enacted by the states. 

(b)(1) Rulemaking shall occur pursuant to the criteria set forth in 
this article and the bylaws and rules adopted pursuant thereto. 

(2) Such rulemaking shall substantially conform to the principles of 
the Federal Administrative Procedure Act, 5 U.S.C. § 551 et seq., and 
the Federal Advisory Committee Act, 5 U.S.C. app. 2, § 1 et seq., as 
may be amended, hereinafter “APA”. 

(3) All rules and amendments shall become binding as of the date 
specified in each rule or amendment. 

(c) Ifa majority of the legislatures of the compacting states rejects a 
rule, by enactment of a statute or resolution in the same manner used 
to adopt the compact, then such rule shall have no further force and 
effect in any compacting state. 

(d) When promulgating a rule, the interstate commission shall: 

(1) Publish the proposed rule stating with particularity the text of 
the rule which is proposed and the reason for the proposed rule; 

(2) Allow persons to submit written data, facts, opinions, and argu- 
ments, which information shall be publicly available; 

(3) Provide an opportunity for an informal hearing; and 

(4) Promulgate a final rule and its effective date, if appropriate, 
based on the rulemaking record. 

(e) Not later than sixty (60) days after a rule is promulgated, any 
interested person may file a petition in the United States District Court 
for the District of Columbia, or in the Federal District Court where the 
interstate commission’s principal office is located for judicial review of 
such rule. If the court finds that the interstate commission’s action is 
not supported by substantial evidence, as defined in the APA, in the 
rulemaking record, the court shall hold the rule unlawful and set it 
aside. 

(f) Subjects to be addressed within twelve (12) months after the first 
meeting must at a minimum include: 

(1) Notice to victims and opportunity to be heard; 

(2) Offender registration and compliance; 

(3) Violations or returns; 

(4) Transfer procedures and forms; 

(5) Eligibility for transfer; 

(6) Collection of restitution and fees from offenders; 

(7) Data collection and reporting; 

(8) The level of supervision to be provided by the receiving state; 

(9) Transition rules governing the operation of the compact and the 
interstate commission during all or part of the period between the 
effective date of the compact and the date on which the last eligible 
state adopts the compact; and 
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(10) Mediation, arbitration, and dispute resolution. 

(g) The existing rules governing the operation of the previous com- 
pact superceded by this chapter shall be null and void twelve (12) 
months after the first meeting of the interstate commission created 
hereunder. 

(h) Upon determination by the interstate commission that an emer- 
gency exists, it may promulgate an emergency rule which shall become 
effective immediately upon adoption, provided that the usual rulemak- 
ing procedures provided hereunder shall be retroactively applied to said 
rule as soon as reasonably possible, in no event later than ninety (90) 
days after the effective date of the rule. 


History. Acts 2001, No. 258, § 1. 


SUBCHAPTER 4 — OVERSIGHT, ENFORCEMENT, AND DisPpUTE RESOLUTION BY 
THE INTERSTATE COMMISSION 


SECTION. SECTION. 
12-51-401. Oversight. 12-51-403. Enforcement. 
12-51-402. Dispute resolution. 


12-51-401. Oversight. 


(a) The Interstate Commission for Adult Offender Supervision shall 
oversee the interstate movement of adult offenders in the compacting 
states and shall monitor such activities being administered in noncom- 
pacting states which may significantly affect compacting states. 

(b) The courts and executive agencies in each compacting state shall 
enforce this compact and shall take all actions necessary and appropri- 
ate to effectuate the compact’s purposes and intent. In any judicial or 
administrative proceeding in a compacting state pertaining to the 
subject matter of this compact which may affect the powers, responsi- 
bilities or actions of the interstate commission, the interstate commis- 
sion shall be entitled to receive all service of process in any such 
proceeding, and shall have standing to intervene in the proceeding for 
all purposes. 


History. Acts 2001, No. 253, § 1. 


12-51-402. Dispute resolution. 


(a) The compacting states shall report to the Interstate Commission 
for Adult Offender Supervision on issues or activities of concern to 
them, and cooperate with and support the interstate commission in the 
discharge of its duties and responsibilities. 

(b) The interstate commission shall attempt to resolve any disputes 
or other issues which are subject to the compact and which may arise 
among compacting states and noncompacting states. 
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(c) The interstate commission shall enact a bylaw or promulgate a 
rule providing for both mediation and binding dispute resolution for 
disputes among the compacting states. 


History. Acts 2001, No. 253, § 1. 


12-51-403. Enforcement. 


The Interstate Commission for Adult Offender Supervision in the 
reasonable exercise of its discretion shall enforce the provisions of this 
compact using any or all means set forth in Article XII, Section B, i.e., 
§ 12-51-602, of this compact. 


History. Acts 2001, No. 253, § 1. 
SUBCHAPTER 5 — FINANCE 


SECTION. SECTION. 
12-51-501. Expenses — Assessments — 12-51-502. Compacting states, effective 
Accounts. date, and amendment. 


12-51-501. Expenses — Assessments — Accounts. 


(a) The Interstate Commission for Adult Offender Supervision shall 
pay or provide for the payment of the reasonable expenses of its 
establishment, organization, and ongoing activities. 

(b)(1) The interstate commission shall levy on and collect an annual 
assessment from each compacting state to cover the cost of the internal 
operations and activities of the interstate commission and its staff 
which must be in a total amount sufficient to cover the interstate 
commission’s annual budget as approved each year. 

(2) The aggregate annual assessment amount shall be allocated 
based upon a formula to be determined by the interstate commission, 
taking into consideration the population of the state and the volume of 
interstate movement of offenders in each compacting state and shall 
promulgate a rule binding upon all compacting states which governs 
said assessment. 

(c) The interstate commission shall not incur any obligations of any 
kind prior to securing the funds adequate to meet the same; nor shall 
the interstate commission pledge the credit of any of the compacting 
states, except by and with the authority of the compacting state. 

(d)(1) The interstate commission shall keep accurate accounts of all 
receipts and disbursements. 

(2) The receipts and disbursements of the interstate commission 
shall be subject to the audit and accounting procedures established 
under its bylaws. However, all receipts and disbursements of funds 
handled by the interstate commission shall be audited yearly by a 
certified or licensed public accountant and the report of the audit shall 
be included in and become part of the annual report of the interstate 
commission. 
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History. Acts 2001, No. 2538, § 1. 


12-51-502. Compacting states, effective date, and amendment. 


(a)(1) Any state, as defined in Article II of this compact, i.e., § 12- 
51-102, is eligible to become a compacting state. 

(2) The compact shall become effective and binding upon legislative 
enactment of the compact into law by no less than thirty-five (35) of the 
states. 

(3) The initial effective date shall be the later of July 1, 2001, or upon 
enactment into law by the thirty-fifth jurisdiction. Thereafter it shall 
become effective and binding, as to any other compacting state, upon 
enactment of the compact into law by that: state. 

(4) The governors of nonmember states or their designees will be 
invited to participate in Interstate Commission for Adult Offender 
Supervision activities on a nonvoting basis prior to adoption of the 
compact by all states and territories of the United States. 

(b)(1) Amendments to the compact may be proposed by the interstate 
commission for enactment by the compacting states. 

(2) No amendment shall become effective and binding upon the 
interstate commission and the compacting states unless and until it is 
enacted into law by unanimous consent of the compacting states. 


History. Acts 2001, No. 253, § 1. 


SUBCHAPTER 6 — WITHDRAW, DEFAULT, TERMINATION, AND JUDICIAL 


ENFORCEMENT 
SECTION. SECTION. 
12-51-601. Withdrawal. 12-51-603. Judicial enforcement. 
12-51-602. Default. 12-51-604. Dissolution of compact. 


12-51-601. Withdrawal. 


(a) Once effective, the compact shall continue in force and remain 
binding upon each and every compacting state; provided, that a 
compacting state may withdraw from the compact as a “withdrawing . 
state” by enacting a statute specifically repealing the statute which 
enacted the compact into law. 

(b) The effective date of withdrawal is the effective date of the repeal. 

(c)(1) The withdrawing state shall immediately notify the chair of 
the Interstate Commission for Adult Offender Supervision in writing 
upon the introduction of legislation repealing this compact in the 
withdrawing state. 

(2) The interstate commission shall notify the other compacting 
states of the withdrawing state’s intent to withdraw within sixty (60) 
days of its receipt thereof. 

(d) The withdrawing state is responsible for all assessments, obliga- 
tions, and liabilities incurred through the effective date of withdrawal, 
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including any obligations, the performance of which extend beyond the 
effective date of withdrawal. 

(e) Reinstatement following withdrawal of any compacting state 
shall occur upon the withdrawing state reenacting the compact or upon 
such later date as determined by the interstate commission. 


History. Acts 2001, No. 253, § 1. 


12-51-602. Default. 


(a) If the Interstate Commission for Adult Offender Supervision 
determines that any compacting state has at any time defaulted as a 
“defaulting state” in the performance of any of its obligations or 
responsibilities under this compact, the bylaws, or any duly promul- 
gated rules, the interstate commission may impose any or all of the 
following penalties: 

(1) Fines, fees, and costs in such amounts as are deemed to be 
reasonable as fixed by the interstate commission; 

(2) Remedial training and technical assistance as directed by the 
interstate commission; and 

(3) Suspension and termination of membership in the compact. 

(A) Suspension shall be imposed only after all other reasonable 
means of securing compliance under the bylaws and rules have been 
exhausted. 

(B) Immediate notice of suspension shall be given by the interstate 
commission to the Governor, the Chief Justice or Chief Judicial 
Officer of the state, the majority and minority leaders of the default- 
ing state’s legislature, and the state council. 

(b)(1) The grounds for default include, but are not limited to, failure 
of a compacting state to perform such obligations or responsibilities 
imposed upon it by this compact, interstate commission bylaws, or duly 
promulgated rules. 

(2) The interstate commission shall immediately notify the default- 
ing state in writing of the penalty imposed by the interstate commission 
on the defaulting state pending a cure of the default. 

(3) The interstate commission shall stipulate the conditions and the 
time period within which the defaulting state must cure its default. If 
the defaulting state fails to cure the default within the time period 
specified by the interstate commission, in addition to any other penal- 
ties imposed herein, the defaulting state may be terminated from the 
compact upon an affirmative vote of a majority of the compacting states 
and all rights, privileges, and benefits conferred by this compact shall 
be terminated from the effective date of suspension. 

(4) Within sixty (60) days of the effective date of termination of a 
defaulting state, the interstate commission shall notify the Governor, 
the Chief Justice or Chief Judicial Officer, and the majority and 
minority leaders of the defaulting state’s legislature and the state 
council of such termination. 

(c) The defaulting state is responsible for all assessments, obliga- 
tions, and liabilities incurred through the effective date of termination, 
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including any obligations, the performance of which extends beyond the 
effective date of termination. 

(d)(1) The interstate commission shall not bear any costs relating to 
the defaulting state unless otherwise mutually agreed upon between 
the interstate commission and the defaulting state. 

(2) Reinstatement following termination of any compacting state 
requires both a reenactment of the compact by the defaulting state and 
the approval of the interstate commission pursuant to the rules. 


History. Acts 2001, No. 253, § 1. 


12-51-603. Judicial enforcement. 


(a) The Interstate Commission for Adult Offender Supervision may, 
by majority vote of the members, initiate legal action in the United 
States District Court for the District of Columbia or, at the discretion of 
the interstate commission, in the Federal District where the interstate 
commission has its offices, to enforce compliance with the provisions of 
the compact, its duly promulgated rules and bylaws, against any 
compacting state in default. 

(b) In the event judicial enforcement is necessary, the prevailing 
party shall be awarded all costs of such litigation, including reasonable 
attorney's fees. 


History. Acts 2001, No. 253, § 1.: 


12-51-604. Dissolution of compact. 


(a) The compact dissolves effective upon the date of the withdrawal 
or default of the compacting state which reduces membership in the 
compact to one (1) compacting state. 

(b) Upon the dissolution of this compact, the compact becomes null 
and void and shall be of no further force or effect, and the business and 
affairs of the Interstate Commission for Adult Offender Supervision 
shall be wound up and any surplus funds shall be distributed in 
accordance with the bylaws. 


History. Acts 2001, No. 2538, § 1. 
SUBCHAPTER 7 — SEVERABILITY AND CONSTRUCTION 


SECTION. 
12-51-701. Severability and construction. 


12-51-701. Severability and construction. 


(a) The provisions of this compact shall be severable, and if any 
phrase, clause, sentence, or provision is deemed unenforceable, the 
remaining provisions of the compact shall be enforceable. 

(b) The provisions of this compact shall be liberally constructed to 
effectuate its purposes. 
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History. Acts 2001, No. 253, § 1. 


SUBCHAPTER 8 — BinpING Errect oF Compact AND OTHER Laws 


SECTION. 
12-51-801. Other laws. 
12-51-802. Binding effect of the compact. 


12-51-801. Other laws. 


(a) Nothing herein prevents the enforcement of any other law of a 
compacting state that is not inconsistent with this compact. 

(b) All compacting states’ laws conflicting with this compact are 
superseded to the extent of the conflict. 


History. Acts 2001, No. 253, § 1. § 1 also provided: “(c) Arkansas Code 16- 
A.C.R.C. Notes. Acts 2001, No. 253, 93-901 through 903 is repealed.” 


12-51-802. Binding effect of the compact. 


(a) All lawful actions of the Interstate Commission for Adult Of- 
fender Supervision, including all rules and bylaws promulgated by the 
interstate commission, are binding upon the compacting states. 

(b) All agreements between the interstate commission and the com- 
pacting states are binding in accordance with their terms. 

(c) Upon the request of a party to a conflict over meaning or 
interpretation of interstate commission actions, and upon a majority 
vote of the compacting states, the interstate commission may issue 
advisory opinions regarding such meaning or interpretation. 

(d) In the event any provision of this compact exceeds the constitu- 
tional limits imposed on the legislature of any compacting state, the 
obligations, duties, powers, or jurisdiction sought to be conferred by 
such provision upon the interstate commission shall be ineffective and 
such obligations, duties, powers, or jurisdiction shall remain in the 
compacting state and shall be exercised by the agency thereof to which 
such obligations, duties, powers, or jurisdiction are delegated by law in 
effect at the time this compact becomes effective. 


History. Acts 2001, No. 2538, § 1. 
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Index to Title 12 (1-59) 


ABORTION. 
Actions. 

Aiding, abetting, assisting minor in 
obtaining abortion without 
parental consent. 

Civil lability, §12-18-210. 

Fetal tissue from abortions 
performed on child. 

Duty of physician performing abortion 
to preserve and submit, 
§12-18-108. 

Forensic samples from abortions 
performed on child. 

Duty of physician performing abortion 
to preserve and submit, 
§12-18-108. 

Minors. 

Consent of parent required. 

Aiding, abetting, assisting child to 
obtain abortion without parental 
consent, §12-18-210. 

Fetal tissue from abortion performed 
on child. 

Duty of physician performing 
abortion to preserve and submit, 
§12-18-108. 


ABUSE. 
Adult maltreatment. 
Long-term care facility responsibilities, 
§$12-12-1701 to 12-12-1723. 
Child abuse and neglect, §§12-18-101 
to 12-18-1108. 


ACTIONS. 
Abortion. 

Aiding, abetting, assisting minor in 
obtaining abortion without 
parental consent. 

Civil liability, $12-18-210. 
Adult maltreatment. 

Long-term care facility responsibilities, 
§12-12-1706. 

Automatic license plate reader 
systems. 

Damages resulting from violation, 
§12-12-1807. 

Interstate commission for adult 
offender supervision. 

Legal representation, §12-51-204. 


ADOPTION. 
Child abuse and neglect. 
Child abuse hotline. 
Reports alleging that child is 
disrupting his or her adoption, 
§12-18-309. 


ADULT MALTREATMENT. 
Evidence. 
Long-term care facility responsibilities. 
Admissibility of reports, 
§12-12-1721. 
Privileges not grounds for exclusion 
of evidence, §12-12-1705. 
Health care providers. 
Reporting requirements, §12-12-107. 
Long-term care facility 
responsibilities, §§12-12-1701 to 
12-12-1723. 
Appeal, §12-12-1715. 
Central registry, §12-12-1716. 
Release of information, §12-12-1717. 
Citation of act, §12-12-1701. 
Civil penalties, §12-12-1706. 
Criminal penalties, §12-12-1720. 
Release of information, §12-12-1717. 
Death, report of death caused by 
maltreatment, §12-12-1709. 
Definitions, §12-12-1703. 
Delegation of authority, §12-12-1719. 
Evidence. 
Admissibility of reports, 
§12-12-1721. 
Privileges not grounds for exclusion 
of evidence, §12-12-1705. 
Failure to report, §12-12-1720. 
False reporting, §12-12-1720. 
Hearing, §12-12-1715. 
Hotline, §12-12-1707. 
Investigations, §12-12-1710. 
Immunity for participants, 
§12-12-1713. 
Notification after investigative 
determination, §12-12-1715. 
Powers, §12-12-1714. 
Procedures, §12-12-1711. 
Services available on investigation 
findings, §12-12-1722. 
Limitation of actions. 
Civil penalties, $12-12-1706. 
Notification after investigative 
determination, §12-12-1715. 
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ADULT MALTREATMENT —Cont’d 
Long-term care facility 
responsibilities —Cont’d 
Peace officers. 
Persons required to report, 
§12-12-1708. 

Penalties. 

Civil penalties, §12-12-1706. 

Criminal penalties, §12-12-1720. 

Release of information, 
§12-12-1717. 

Photographs, §12-12-1712. 
Physicians and surgeons. 

Persons required to report, 
§12-12-1708. 

Privilege not grounds for exclusion 
of evidence, §12-12-1705. 

Privileges not grounds for exclusion of 
evidence, §12-12-1705. 

Purpose of act, §12-12-1702. 

Reports. ; 

Admissibility, §12-12-1721. 

Death caused by maltreatment, 
§12-12-1709. 

Failure to report, §12-12-1720. 

False reporting, §12-12-1720. 

Founded reports, availability, 
§12-12-1717. . 

Persons required to report, 
§12-12-1708. 

Rights of subject of report, 
§12-12-1715. 

Screened out, pending and 
unfounded reports, availability, 
§12-12-1718. 

Unfounded report, §12-12-1715. 

Rules, §12-12-1723. 

Spiritual treatment alone not abusive, 
§12-12-1704. 

Telephone hotline, §12-12-1707. 

Title of act, §12-12-1701. 

X-rays, §12-12-1712. 


AFFIDAVITS. 
Sex offender registration. 
Classification as sexually dangerous 
person. 
Prosecutor’s affidavit, §12-12-918. 


AIRPORTS. 
National human trafficking resource 
center hotline. 
‘Posting information about, §12-19-102. 


APPEALS. 
Sex offender registration. 
Sexually dangerous persons. 
Challenge of assigned risk level, 
§12-12-922. 
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APPROPRIATIONS. 
Prisons and prisoners. 
Labor of prisoners. 
County and city prisoners, 
§12-42-118. 


ARCHITECTS. 
Jails. 
Bond issues. 
Authority to employ architect and 
other professionals, §12-41-605. 


ARREST. 
Criminal justice centers. 

Custody of peace officer or center 
personnel, §§12-41-207, 12-41-210. 

Disorderly conduct. 

Confinement of drunken, insane and 
disorderly persons, §12-11-110. 

Disposition of drunken or disorderly 
persons, §12-11-110. 

Duty to arrest, §12-11-110. 

Drunkenness. 

Confinement of drunken, insane and 
disorderly persons, §12-11-110. 

Disposition of drunken or disorderly 
persons, §12-11-110. 

Duty to arrest, §12-11-110. 

Prevention of crime, §12-11-101. 

Mental health. 

Confinement of drunken, insane and 
disorderly persons, $12-11-110. 

Duty to arrest insane persons, 
§12-11-110. 

Racial profiling. 

Prohibition, training for law 
enforcement, §§12-12-1401 to 
12-12-1405. 

Sex offender registration. 

Noncompliance with act, $12-12-912. 

State police. 
Highway violators. 
Detention and arrest of alleged 
violators, §12-8-107. 
Powers, §12-8-107. 
Traffic laws. 

Arrest quotas. 
Definitions, §12-6-301. 
Prohibited, §12-6-302. 
Use of number of arrests, §12-6-303. 


ARSON. 

Inquiry for crime or offense. 
Generally, §$12-13-112 to 12-13-114. 

Investigations, §12-13-111. 

Reporting-immunity statute. 
Citation of act, §12-13-301. 
Confidentiality of information, 

§12-13-304. 
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ARSON —Cont’d 
Reporting-immunity statute —Cont’d 
Definitions, §12-13-302. 
Disclosure of information, §$12-13-303, 
12-13-304. 
Enforcement of provisions, §12-13-305. 
Title of act, §12-13-301. 


ASSEMBLY. 
Riots. 
Dispersal of riotous assembly, 
§12-11-102. 
Duty of officers upon failure to 
disperse, §12-11-102. 
Neglect to suppress unlawful 
assembly. 
Misdemeanor, §12-11-102. 
Refusal to aid officers, $12-11-102. 
Three or more persons. 
Proclamation to disperse. 
Disobedience. 
Authority of officer, §12-11-108. 
Unlawful assembly of three or more 
persons. 
Proclamation to disperse, 
§12-11-103. 
Unlawful assembly of three or more 
persons. 
Proclamation to disperse, §12-11-103. 
Disobedience to proclamation. 
Authority of officer, $12-11-103. 


ASSOCIATIONS. 
State police. 
Private nonprofit associations. 
Police protection for statewide 
functions, §12-8-109. 


ATTORNEY-CLIENT PRIVILEGE. 
Child abuse and neglect. 
Administrative hearings. 
When privilege applicable, 
§12-18-803. 


ATTORNEY GENERAL. 
Prisons and prisoners. 
Inmate care and custody 
reimbursement. 
Duties of attorney general, 
§12-29-506. 
Racial profiling. 
Hotline, §12-12-1405. 
Prohibition, review of policies, 
§12-12-1403. 
State police. 
Legal representation for commission 
and department, §12-8-114. 
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ATTORNEYS AT LAW. 
Admission to practice. 
Fingerprinting of applicants, 
§12-12-211. 
Board of law examiners. 
Crime information center, access to 
information, §12-12-211. 
Evidence. 
Privilege of lawyer and client. 
Child abuse and neglect. 
Administrative hearings, when 
privilege applicable, 
§12-18-803. 
Fingerprinting applicants to bar, 
§12-12-211. 
Privileges. 
Lawyer-client privilege. 
Child abuse and neglect. 
Administrative hearings, when 
privilege applicable, 
§12-18-803. 
State police. 
Legal counsel for department and 
commission, §12-8-114. 


AUDITOR OF STATE. 
Prison-made goods. 
Auditor bound by voucher or warrant, 
§12-30-212. 
Penalties. 
Intentional violations of subchapter, 
§12-30-213. 


AUDITS AND AUDITORS. 
Criminal history records, 
§12-12-1015. 


AUTOMATIC LICENSE PLATE 
READER SYSTEM ACT, 
§$12-12-1801 to 12-12-1808. 


AUTOPSIES. 
Crime laboratory. 
Kmbalming corpse subject to autopsy. 
Penalty, §12-12-319. 
Evidentiary effect of reports, 
§12-12-313. 
Exhumation of bodies, §12-12-321. 
Pituitary gland. 
Authority to remove during autopsy, 
§12-12-320. 
Donation to dwarf association, 
§12-12-320. 
Objections prevent removal, 
§12-12-320. 
Line-of-duty death of firefighter or 
police officer, §12-12-326. 


AUXILIARY LAW ENFORCEMENT 
OFFICERS, §$12-9-301 to 12-9-308. 


VOLUME 8A -- TITLE 12 (1-59) 


B 


BANKS AND FINANCIAL 
INSTITUTIONS. 
Correction department. 
Debt service accounts, §12-27-122. 


BATTERED CHILDREN, §§12-18-101 
to 12-18-1108. 


BIRTH CERTIFICATES. 
Missing children. 
Request for birth certificate of. 
Notification to law enforcement 
officer, $12-12-802. 


BIRTHS. 
Fetal alcohol spectrum disorder. 
Referrals of child born with, 
§12-18-310. 


BLACK RIVER TECHNICAL 
COLLEGE LAW ENFORCEMENT 
TRAINING ACADEMY. 

Designated as law enforcement 
agency, §12-9-210. 


BLOOD TESTS. 
DNA database, §§12-12-1101 to 
12-12-1120. 
DNA detection fund, §12-12-1119. 
DNA evidence. 
Sex offense prosecutions. 
Retention and disposition, 
§12-12-104. 


BOARDS AND COMMISSIONS. 
Arkansas emergency telephone 
services board, §12-10-318. 
Emergency telephone service. 
Arkansas emergency telephone 
services board, §12-10-318. 
Interstate commission for adult 
offender supervision, §§12-51-101 
to 12-51-802. 
Prisons and prisoners. 
Standards for criminal detention 
facilities, §12-26-108. 


BOND ISSUES. 
Correction department. 
Debt service payments. 
Establishment of debt service 
; account, §12-27-122. 
Jails. 
General provisions, §§12-41-601 to 
12-41-616, 12-41-701, 12-41-719. 
Telephone and telegraph companies. 
Emergency telephone service. 
911 centers, §12-10-321. 
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BONDS, SURETY. 
State police. 
Members of state police, §12-8-105. 


BOOT CAMP ACT, §§12-28-701 to 
12-28-705. 


BUILDINGS AND CONSTRUCTION. 
Juvenile correctional facilities. 
Criminal detention facilities review 
coordinator. 
Promulgation of minimum standards 
for construction of facilities, 


§12-26-103. 


BULLET WOUNDS. 
Gunshot wound reporting, 
§§12-12-601 to 12-12-6083. 


BURN WOUNDS. 
Reporting, §12-12-602. 


BUSES. 
National human trafficking resource 
center hotline. 


Posting information in bus stations, 
§12-19-102. 


BUY MONEY. 
State police. 
Evidence and confidential buy money, 
§12-8-117. 


C 


CAMPS. 
Boot camps, §§12-28-701 to 12-28-705. 


CAMPUS POLICE. 

Private college and university law 
enforcement officers, §§12-20-101 
to 12-20-301. 


CAPITOL BUILDING AND 
GROUNDS. 
Law enforcement training academy. 
State capitol police. 
Training course, §12-9-208. 
Police. 
Law enforcement training academy. 
Training course for state capitol 
police, §12-9-208. 
State Capitol police, §§12-14-101 to 
12-14-108. 
State Capitol police, §§12-14-101 to 
12-14-108. 
CARRYING CONCEALED 
HANDGUNS. 


Law-enforcement personnel, 
§§12-15-201, 12-15-202. 
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CELL PHONES. 

Emergency location information, 
wireless telecommunications 
device, §§12-12-1901 to 12-12-1905. 


CEMETERIES. 
Prisons and prisoners. 
Labor of county and city prisoners. 
Voluntary labor of county prisoners 


in cemeteries in certain 
counties, §12-42-117. 


CHILD ABUSE AND NEGLECT. 
Administrative hearings, §§12-18-801 
to 12-18-814. 

Alleged offender engaged in 

child-related activities or work. 
Expedited hearings, §12-18-811. 

Amendment of determination based on 
evidence presented, §12-18-810. 

Automatic hearings for juvenile 
subjects of true findings, 
§12-18-814. 

Confidentiality, $12-18-809. 

Continuances, §12-18-806. 

Defenses applicable, $12-18-804. 

Due process satisfied, §12-18-813. 

Expedited hearings, §12-18-811. 

In-person hearing requests, 
§12-18-805. 

Judgment of court dealing with same 
subject matter, §12-18-807. 

Notice of circuit court juvenile division 
proceedings, §12-18-808. 

Preliminary hearing for provisional 
placement of offender in central 
registry, §12-18-812. 

Privileged communications, when 
privilege applicable, §12-18-803. 

Record incomplete, continuance, 
§12-18-806. 

Service upon a child, §12-18-802. 

Teleconferencing, §12-18-805. 

Time for completion, §12-18-801. 
Video teleconferencing, §12-18-805. 
Adult named as victim in report to 

hotline. 

Sex offenses, §12-18-306. 

Bruising. 

Physical abuse, qualifying reports, 
§12-18-304. 

Central registry, §$12-18-901 to 
12-18-911. 

Confidentiality of screened out and 
unsubstantiated reports, 
§12-18-910. 

Confidentiality of true reports, 
§12-18-909. 

Contents, §12-18-902. 
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CHILD ABUSE AND NEGLECT 

—Cont’d 

Central registry —Cont’d 
Created, §12-18-901. 

National child maltreatment 
registration system. 

Cooperative agreements with other 
states, §12-18-106. 

Rules promulgation to foster 
cooperation, §12-18-907. 

Placement of offender’s name, 
§12-18-903. 

Provisional placement of offender’s 
name, §12-18-905. 

Preliminary administrative hearing, 
§12-18-812. 

Removal of offender’s name, 
§12-18-908. 

Retention of offender’s name, 
§12-18-904. 

Screened out report availability, 
§12-18-910. 

Subpoenas duces tecum, service and 
response, §12-18-911. 

True determination and due process 
satisfied. 

Placement of offender in registry, 
§12-18-813. 

True report availability from registry, 
§12-18-909. 

Unsubstantiated allegations not 
included, §12-18-906. 

Unsubstantiated report availability, 
§12-18-910. 

Confidentiality of information. 
Administrative hearings, §12-18-809. 
Central registry. 

Screened out and unsubstantiated 
reports, §12-18-910. 

True reports, §12-18-909. 

Fatalities or near fatalities, public 
disclosure. 

Confidential information not to be 
released, §§12-18-1104, 
12-18-1108. 

Hotline reports, §12-18-501. 

Investigations pending, §12-18-620. 

Notice of determination, §12-18-709. 

Penalties for violations, imposition, 
§12-18-209. 

Reports, §12-18-104. 

Subject of report, disclosure by, 
§12-18-208. 

True investigation pending due 
process. 

Release of information, §12-18-710. 

Unlawful disclosure of information, 
§12-18-205. © 
Imposition of penalties, $12-18-209. 
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CHILD ABUSE AND NEGLECT 
—Cont’d 
Controlled substances. 

Database, request to allow investigator 

to access, §12-18-622. 
Cooperative agreements. 

Multidisciplinary approach to 
intervention in reports, 
§12-18-106. 

Custody of victim, §§12-18-1001 to 
12-18-1011. 
Death of child. 

Public disclosure of fatalities or near 
fatalities, §§12-18-1101 to 
12-18-1108. 

Defenses. 

Applicability in administrative 

proceedings, $12-18-804. 
Definitions. 

Child maltreatment act, §12-18-103. 
Dependent children, §12-18-309. 
Determinations. | 

Administrative law judge, amendment 
based on evidence at 
administrative hearing, 
§12-18-810. 

Agency investigating to make written 
report, §12-18-701. 

Confidentiality of notice, §12-18-709. 

Fees regarding investigative files, 
§12-18-711. 

Inactive, §12-18-702. 

Notice to alleged offender. 

Alleged offender is a child, 
§12-18-704. 

Alleged offender is age eighteen or 
over, §12-18-706. 

Alleged offender is under eighteen 
years of age, §12-18-705. 

Requirement generally, §12-18-703. 

Notice to other entities, §12-18-708. 

Report of investigation, §12-18-701. 

Time for rendering, §12-18-616. 

True, §12-18-702. 

Central registry, confidentiality of 
true reports, §12-18-909. 

Due process satisfied, §12-18-813. 
Fatalities or near fatalities, public 
disclosure of true report, 
§§12-18-1102, 12-18-1106. 

Protective services case opened, 
§12-18-1010. 
_ Release of information on 
investigation pending due 
process, §12-18-710. 
Unsubstantiated, §12-18-702. 
Fatalities or near fatalities, public 
disclosure, §§12-18-1103, 
12-18-1107. 
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CHILD ABUSE AND NEGLECT 
—Cont’d 

Determinations —Cont’d 

Unsubstantiated —Cont’d 

Supportive services to family, 
§12-18-1011. 

Emotional, intellectual or 
psychological injury reports, 
§12-18-308. 

Evidence. 

Administrative hearings. 

Privileged communications, when 
privilege applicable, §12-18-803. 

Factitious illness, reports of, 
§12-18-307. 

False reporting, §12-18-203. 

Disclosure of identity of person 

making report, §12-18-502. 

Fatalities or near fatalities, public 
disclosure, §§12-18-1101 to 
12-18-1108. 

Confidential information not to be 

released. 
Fatality, §12-18-1104. 
Near fatality, §12-18-1108. 
Investigation pending. 
Fatality, §12-18-1101. 
Near fatality, §12-18-1105. 
True report determination. 
Fatality, §12-18-1102. 
Near fatality, §12-18-1106. 

Unsubstantiated report determination. 

Fatality, §12-18-1103. 
Near fatality, §12-18-1107. 

Fees regarding investigative files, 
§12-18-711. 

Central registry, availability of true . 

reports, §12-18-909. 
Expedited administrative hearings, 
§12-18-811. 

Fetal alcohol spectrum disorder. 

Referrals of child born with, 

§12-18-310. 

Findings on reports, §§12-18-701 to 
12-18-712. 

Former prosecution. 

Inapplicability of defense, §12-18-804. 
Garrett’s law reports, §12-18-305. 
Head lice. 

Environmental neglect report to child 

abuse hotline, §12-18-304. 

Hearings, §§12-18-801 to 12-18-814. 

Hotline, §§12-18-301 to 12-18-310. 

Acceptance of report, minimum 

requirements, §$12-18-303. 

Adoption. 

Reports alleging that child is 
disrupting his or her adoption, 
§12-18-309. 
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CHILD ABUSE AND NEGLECT 
—Cont’d 
Hotline —Cont’d 


CHILD ABUSE AND NEGLECT 
—Cont’d 
Investigations —Cont’d 


Adult named as victim of certain sex 
offenses, §12-18-306. 

Confidentiality of reports, §12-18-501. 

Created, §12-18-301. 

Dependent children, §12-18-309. 

Factitious illness reported, $12-18-307. 

Fetal alcohol spectrum disorder. 

Referrals of child born with, 
§12-18-310. 

Intellectual, emotional or psychological 
injury reports, §12-18-308. 

Mandated reporters, using to make 
report, §12-18-302. 

Munchausen syndrome by proxy 
reported, §12-18-307. 

Out-of-state reports, §12-18-303. 

Physical abuse, qualifying reports, 
§12-18-304. 

Staffing, §12-18-301. 

State police crimes against children 
division, §§12-8-501 to 12-8-509. 

Who may use, §12-18-301. 

Intellectual, emotional or 

psychological injury reports, 

§12-18-308. 

Investigations, §§12-18-601 to 

12-18-6283. 

Agency to investigate report, 
§12-18-601. 

Closure of investigation, §12-18-619. 

Commencement of investigation, 
§12-18-602. 

Confidentiality of pending 
investigation, §12-18-620. 

Controlled substance database, access, 
§12-18-622. 

Criminal history information, 
obtaining, §12-18-612. 

Determinations. 

Generally, §§12-18-701 to 12-18-712. 
Time for rendering, §12-18-616. 

Examination of children under care or 
custody of alleged offender, 
§12-18-614. 

Extension of time to make, §12-18-616. 

Family member or person living with 
victim as alleged offender, 
§12-18-606. 

Fatalities or near fatalities, public 
disclosure, §§12-18-1101 to 
12-18-1108. 

Fees regarding investigative files, 
§12-18-711. 

Inactive status due to passage of time, 
§12-18-619. 


Interviews, §§12-18-605, 12-18-608. 

Law enforcement personnel to 
accompany investigator, 
§12-18-603. 

Medical records, radiology reports, 
electronic media and/or 
photographs compiled by reporter, 
§12-18-615. 

No merit investigations, §12-18-623. 

Non-family member or person not 
living with victim as alleged 
offender, §12-18-607. 

Notice of investigative determination, 
§12-18-703. 

Out-of-state reports, §12-18-303. 
Personal identifying information and 
address/phone data of alleged 

offender, §12-18-613. 

Personnel records, access by 
investigator, §12-18-611. 

Records, right to obtain during course 
of investigation, §12-18-621. 

Referral of investigation to state 
police, §§12-18-601, 12-18-619. 

Release of information on pending 
investigation, §12-18-620. 

Religious discrimination prohibited, 
§12-18-618. 

Report of investigation, §12-18-701. 

Right of entry of investigator, 
§12-18-609. 

School records, access by investigator, 
§12-18-610. 

Service provided by department 
during, §12-18-604. 

Time for making determination, 
§12-18-616. 

Triage and screening procedures, 
§12-18-601. 

True but exempted determination. 

Authority to pursue other remedies, 

§12-18-617. 

Unsubstantiated. 

No merit investigations, §12-18-623. 
Victim interview, §12-18-608. 
Volunteer records, access by 

investigator, §12-18-611. 


Mandatory reporters. 


Enumeration of individuals, 
§12-18-402. 
Failure to report. 
Civil liability for damages, 
§12-18-206. 
First degree offense, §12-18-201. 
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CHILD ABUSE AND NEGLECT 

—Cont’d 

Mandatory reporters —Cont’d 
Failure to report —Cont’d 
Judges and prosecuting attorneys, 
immunity from lability, 
§12-18-207. 

Second degree offense, §12-18-202. 
Garrett’s law reports, §12-18-305. 
Immunity for good faith notification, 

§12-18-107. 
Medical records, radiology reports, 
electronic media and/or 


photographs compiled by reporter, 


§12-18-615. 


Methods of making report, §12-18-302. 


True determination and due process 
satisfied. 

Notification to reporter, §12-18-813. 
Mental health. 

Examination of children under care or 
custody of alleged offender, 
§12-18-614. 

Lack of capacity as a result of mental 
disease or defect. 

Inapplicability of defense, 
§12-18-804. 
Mandatory reporters, §12-18-402. 

Multidisciplinary approach to 
intervention in reports, 
§12-18-106. 

Munchausen syndrome by proxy, 
reports of, §12-18-307. 

No merit investigations, §12-18-623. 

Notice procedures after report 
made, §§12-18-501 to 12-18-507. 

Alleged offender engaged in work or 
activities with children, elderly, 
persons with physical or mental 


disability or juvenile, §§$12-18-506, 


12-18-707. 
Disclosure of identity of person 
making report, §12-18-502. 
Hotline reports confidential, 
§12-18-501. 
Persons to be notified of report, 
§12-18-503. 
School of child, §12-18-505. 
Severe maltreatment reports, 
§12-18-504. 
Time for providing notification, 
§12-18-503. 
Victim residing in or client of state 
facility, §12-18-507. 
Out-of-state reports, §12-18-303. 
Physical abuse, qualifying reports, 
§12-18-304. 


CHILD ABUSE AND NEGLECT 
—Cont’d 

Protective custody of child, 
§§12-18-1001 to 12-18-1011. 

Consent to health care services, 
§12-18-1003. 

Consideration of safety and health of 
child, §12-18-1006. 

Determination that child can safely 
remain at home, §12-18-1009. 

Foster home placement, §12-18-1002. 

Investigation determining report to be 
true, §12-18-1010. 

Notice to department, §12-18-1004. 

Removal from home, §12-18-1008. 

Seventy-two hour hold. 

Notice of circuit court juvenile 
division proceedings, 
§12-18-808. - 

Without written order, §12-18-1005. 

Supportive services to families, 
§12-18-1007. 

Unsubstantiated report, 
§12-18-1011. 

Unsubstantiated report, §12-18-1011. 

Who may take child into custody, 
§12-18-1001. 

Protective services case opened. 

True determination, §12-18-1010. 

Psychological, emotional or 
intellectual injury reports, 
§12-18-308. 

Public disclosure of fatalities or 
near fatalities, §$12-18-1101 to 
12-18-1108. 

Purpose of child maltreatment act, 
§12-18-102. ; 

Records. 

Right to obtain during course of 
investigation, §12-18-621. 

Registry, §§$12-18-901 to 12-18-911. 

Religious beliefs of parent. 

Investigations. 

Religious discrimination prohibited, 
§12-18-618. 

Reports. 

Acceptance of report, minimum 
requirements, §12-18-303. 

Adult named as victim of certain sex 
offenses in report to hotline, 
§12-18-306. 

Confidentiality, $12-18-104. 

Subject of report, disclosure by, 
§12-18-208. 

Unlawful disclosure of information, 
§12-18-205. 

Imposition of penalties, 
§12-18-209. 
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CHILD ABUSE AND NEGLECT 

—Cont’d 

Reports —Cont’d 

Dependent children, §12-18-309. 

Disclosure of identity of person 
making report, §12-18-502. 

Factitious illness, §12-18-307. 

Failure of mandatory reporter to 
report. 

Civil liability for damages, 
§12-18-206. 

First degree offense, §12-18-201. 

Judges and prosecuting attorneys, 
immunity from liability, 
§12-18-207. 

Second degree offense, §12-18-202. 

False reporting, §12-18-203. 

Hotline for making, §§12-18-301 to 
12-18-310. 

Immunity from liability. 

Good faith notification, $12-18-107. 

Judges and prosecuting attorneys, 
failure to report, §12-18-207. 

Intellectual, emotional or psychological 
injury, §12-18-308. 

Investigations. 

Determinations, §$12-18-701 to 
12-18-712. 

Procedures generally, §§12-18-601 to 
12-18-623. 

Mandated reporters enumerated, 
§12-18-402. 

Munchausen syndrome by proxy, 
§12-18-307. 

Notice procedures after report made, 
§§12-18-501 to 12-18-507. 

Physical abuse, qualifying reports, 
§12-18-304. 

Restricting another from reporting or 
retaliation for reporting, 
§12-18-204. 

Severe maltreatment reports. 

Commencement of investigation, 
§12-18-602. 

Notice to law enforcement, 
§12-18-504. 

Public disclosure of fatalities or near 
fatalities, §§12-18-1101 to 
12-18-1108. 

Subject of report, disclosure by, 
§12-18-208. 

Unlawful disclosure of information, 
§12-18-205. 

Imposition of penalties, §12-18-209. 

Volunteers. 

Mandatory reporters serving as 
volunteers for person or 
institution, §12-18-204. 
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CHILD ABUSE AND NEGLECT 
—Cont’d 
Reports —Cont’d 
When made, §12-18-401. 
Rules promulgation for child 
maltreatment act, §12-18-105. 
Seventy-two hour hold of victim. 
Notice of circuit court juvenile division 
proceedings, §12-18-808. 
When permitted without written 
order, §12-18-1005. 
Severe maltreatment reports. 
Commencement of investigation, 
§12-18-602. 
Notice to law enforcement, $12-18-504. 
Public disclosure of fatalities or near 
fatalities, §$12-18-1101 to 
12-18-1108. 
Sex offenses. 
Adult named as victim in report to 
hotline, §12-18-306. 
Commencement of investigation, 
§12-18-602. 
Offender under eighteen years of age. 
Mental health services, §12-18-712. 
State police crimes against children 
division, §§12-8-106, 12-8-501 to 
12-8-509. 
Statute of limitations. 
Inapplicability of defense, §12-18-804. 
Supportive services to families, 
§12-18-1007. 
Unsubstantiated report, §12-18-1011. 
Title of act. 
Child maltreatment act, §12-18-101. 
Training of law enforcement officers, 
§12-9-113. 
True but exempted determination. 
Authority to pursue other remedies, 
§12-18-617. 
True investigation pending due 
process. 
Due process satisfied, §12-18-813. 
Release of information, §12-18-710. 


CHILD CARE FACILITIES. 
Child abuse and neglect. 

Alleged offender engaged in work or 
activities with children, 
§12-18-506. 

Determinations, notice to alleged 
offender. 

Alleged offender engaged in work or 
activities with children, 
§12-18-707. 

Mandatory reporters, §12-18-402. 

Notification of true determination and 
due process satisfied, §12-18-813. 


VOLUME 8A -- TITLE 12 (1-59) 


CHILD CARE FACILITIES —Cont’d 
Child abuse and neglect —Cont’d 
Restriction on reporting or retaliation 
for making report, §12-18-204. 
Employees and licensees. 
Intellectual, emotional or psychological 
injury. 
Reporting, §12-18-308. 
Fatalities or near fatalities, public 
disclosure, §§12-18-1101 to 
12-18-1108. 


CHILD MALTREATMENT ACT, 
§§12-18-101 to 12-18-1108. 


CHILD PORNOGRAPHY. 
Registration of sex offenders, 
§§12-12-901 to 12-12-927. 


CHILDREN AND MINORS. 
Abuse, §§12-18-101 to 12-18-1108. 
Child abuse and neglect, §§12-18-101 
to 12-18-1108. ~ 
Lie detectors. 
Test given to minors. 
Parent or guardian authorization 
required, §12-12-703. 
Maltreatment, §§12-18-101 to 
12-18-1108. 
Missing children, §$12-12-801 to | 
12-12-803. 
Protection of children from 
exploitation. 
Child abuse and neglect generally, 
§§12-18-101 to 12-18-1108. 
Psychological stress evaluation 
tests. 
Parent or guardian. 
Authorization required, §12-12-703. 
Sexually exploited children. 
Defined, §12-18-1201. 
Training concerning, §§12-18-1201, 
12-18-1202. 
Sexual offenses. 
Registration of sex and child offenders. 
Sex and child offender registration 
fund, §12-12-911. 
Volunteers providing services 
involving contact with children. 
Criminal history information. 
Volunteers generally, §§12-12-1601 
to 12-12-1610. 


CHILD WELFARE AGENCY 
LICENSING. 
Fatalities or near fatalities. 
Disclosure requirements. 


Child maltreatment act provisions, 
§$12-18-1101 to 12-18-1108. 
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CIGARETTES, TOBACCO AND 
NICOTINE PRODUCTS. 
Police department and sheriffs 

office patrol vehicles. 
Nonsmoking vehicles, §12-6-401. 


CIRCUIT COURTS. 
Fees. 
Drug crime special assessment, 
§12-17-106. 
Judges. 
Jails. 
Sheriff to notify judge, §12-41-509. 


CITY JAILS. 
Counties. 

Expenses of county prisoners held in 

municipal jail, §12-41-404. 

Electronic monitoring. 

Service of sentence on, §12-41-405. 
Erection, §12-41-401. 
Food for prisoners, §12-41-402. 
Maintenance, §12-41-401. 
Oaths. 

Police matron, §12-41-403. 
Police matron. 

Compensation, §12-41-403. 

Duties, $12-41-403. 

Election, §12-41-403. 

Oaths, §12-41-403. 

Qualifications, §12-41-403. 
Weekends. 

Service of sentence on, §12-41-405. 


CLERGY. 
Child abuse and neglect. 
Mandatory reporters, §12-18-402. 
Prisons and prisoners. 
Admission of clergymen into 
institution, §12-29-105. 


CLERKS OF COURT. 
Crime information center. 
Data. 
Duty to furnish, §12-12-209. 


CLUBS. 
National human trafficking resource 
center hotline. 
Posting information about, §12-19-102. 


COLLEGES AND UNIVERSITIES. 
Law enforcement officers for private 
colleges and universities, 
§$12-20-101 to 12-20-3801. 
Applicability, §12-20-102. 
Appointment, §12-20-201. 
Arrest power, §12-20-202. 
Certification requirements, §12-20-201. 
Cumulative effect, §12-20-102. 
Definitions, §12-20-101. 
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COLLEGES AND UNIVERSITIES 

—Cont’d 

Law enforcement officers for private 
colleges and universities —Cont’d 

Duties, §§12-20-201, 12-20-202. 

Enforcement, §12-20-103. 

Identification card, §12-20-201. 

Jurisdictional powers and 

responsibilities of sheriffs and 
municipal police ceded to college 
or university, §12-20-201. 

Letter of appointment, $12-20-201. 

Motor vehicles. 

Promulgation of rules and 

regulations, §12-20-301. 

Posse comitatus. 

Power to summon, §12-20-202. 
Powers, §§12-20-201, 12-20-202. 
Private college or university defined, 

§12-20-101. 
Records kept by law enforcement 
agencies, §12-20-203. 

Reimbursement from state funds. 
Prohibited, §12-20-201. 

Removal, §12-20-201. 

Shield or badge identifying, 

§12-20-201. 
Speed limits, posting, §12-20-301. 
Training and instruction at Arkansas 
law enforcement training 
academy, §12-9-211. 
Motor vehicles. 

Private colleges and universities. 
Rules and regulations, §12-20-301. 
Speed limits, posting, §12-20-301. 

Sex offender registration. 

Registration with campus law 

enforcement, §12-12-906. 


COMMUNITY-BASED RESIDENTIAL 
FACILITIES FOR SEXUAL OR 
VIOLENT OFFENDERS. 

Location or construction. 

Public hearings, §12-25-101. 


COMMUNITY CORRECTIONS. 
Department of community 
correction. 
Assistance to parole board, §12-27-136. 
Construction and interpretation. 
Liberal construction of provisions, 
§12-27-124. 
Creation, §12-27-125. 
Director, §12-27-126. 
Assignment of transferred inmates, 
§12-27-127. 
Duties, §12-27-125. 
Medical services contracts, §12-27-142. 
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COMMUNITY CORRECTIONS 

—Cont’d 

Department of community 
correction —Cont’d 

Pay-for-success program, §§12-27-201 
to 12-27-204. 

Powers, §12-27-125. 

Probation services. 

Administration, §12-27-134. 
Purpose of provisions, §12-27-124. 
Records. 

Posted on public website, 

§§12-1-102, 12-27-145. 

Reports. 

Annual report of director, 

§12-27-126. 

Rulemaking and administrative 
directives, approval and reporting, 
§12-27-147. 

Sex offenders, duties regarding, 
§12-27-125. 

Standards for health, medical and 
dental services, §12-29-401. 

Suspended sentences. 

Tracking persons serving suspended 

sentences, §12-27-146. 

Transfer to department, §12-27-127. 

Meritorious good time. 

Prisoners transferred to department, 

§12-29-201. 
Parole officers. 

Award of pistol upon retirement, 
§12-27-132. 

Pay-for-success program, §§12-27-201 

to 12-27-204. 

Probation. 

Officers, award of pistol upon 
retirement, §12-27-132. 

Revolving fund, §12-27-133. 

Reports. 

Annual report to legislative council 
and commission on disparity in 
sentencing, §12-27-140. 


COMPACTS. 
Corrections. 
Bi-state criminal justice center 
compact, §12-49-301. 
Interstate corrections compact, 
§$§12-49-101 to 12-49-1083. 
South central interstate corrections 
compact, §§$12-49-201, 12-49-202. 
Emergency management assistance 
compact, §§12-49-401, 12-49-402. 
Prisons and prisoners. 
Bi-state criminal justice center 
compact, §12-49-301. 
Interstate corrections compact, 
§§12-49-101 to 12-49-1038. 
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COMPACTS —Cont’d 
Prisons and prisoners —Cont’d 
South central interstate corrections 
compact, §$§12-49-201, 12-49-202. 


COMPUTERS AND SOFTWARE. 
DNA data base, §§12-12-1105, 
12-12-1106. 


CONCEALED WEAPONS. 

Handguns, permits for law 
enforcement officers, §§12-15-201, 
12-15-202. 


License to carry concealed handgun. 


Law enforcement officers. 
Concealed handguns, §§12-15-201, 
12-15-202. 
Police, sheriffs or state police 
stations. 
Prohibited from carrying weapons 
concealed. 
Concealed handgun permits, 
§§12-15-201, 12-15-202. 


CONFIDENTIALITY OF 

INFORMATION. 

Child abuse and neglect. 
Administrative hearings, §12-18-809. 
Central registry. 

Screened out and unsubstantiated 
reports, §12-18-910. 

True reports, §12-18-909. 

Fatalities or near fatalities, public 
disclosure. 

Confidential information not to be 
released, §§12-18-1104, 
12-18-1108. 

Hotline reports, §12-18-501. 

Investigations pending, §12-18-620. 

Notice of determination, §12-18-709. 

Reports, §12-18-104. 

Subject of report, disclosure by, 
§12-18-208. 

True investigation pending due 
process. ’ 

Release of information, §12-18-710. 

Unlawful disclosure of information, 
§12-18-205. 

Imposition of penalties, §12-18-209. 

Correction department. 
Commitments to department. 

Records, §12-27-113. 

Emergency preparedness documents, 
§12-27-137. 

Crime information center, 

§12-12-212. 

Crime laboratory, §12-12-312. 

Criminal history information. 
Information not considered public 

record information, §12-12-1003. 
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CONFIDENTIALITY OF 
INFORMATION —Cont’d 

Criminal history information 
—Cont’d 

Knowingly releasing or disclosing to 
unauthorized person, §12-12-1002. 

Security of criminal history 
information, §12-12-1014. 

DNA database, §12-12-1114. 

Penalty for disclosure, §§12-12-1115, 
12-12-1116. 

DNA samples from sexual and 
violent offenders, §§12-12-1114 to 
12-12-1116. 

Insurance. 

Arson reporting-immunity statute, 
§12-13-304. 

Sex offender registration. 

Criteria for disclosure, §12-12-913. 


CONFLICT OF LAWS. 
Americans with disabilities act 
compliance. 
Fires and fire prevention, §12-13-118. 
Fires and fire prevention. 
Americans with disabilities act 
compliance, §12-13-118. 


CONSENT. 
Child abuse and neglect. 
Protective custody of child. 
Consent to health care services, 
§12-18-1003. 


CONSTABLES. 
Jails. 
Receipt of prisoners, §12-41-503. 
Racial profiling, §§12-12-1401 to 
12-12-1405. 
Defined, §12-12-1401. 
Hotline, §12-12-1405. 
Prohibition, §12-12-1402. 
Policies, adoption, §12-12-1408. 
Training, §12-12-1404. 
Training. 
Commission on law enforcement 
standards and training, §12-9-115. 
Persons with disabilities training, 
§12-9-116. 
Racial profiling, §12-12-1404. 


CONTINUANCES. 
Child abuse and neglect. 
Administrative hearings, §12-18-806. 


CONTINUING EDUCATION. 
Law enforcement officers. 
Persons with disabilities training, 
§12-9-116. 
CONTRABAND. 
Prisons and prisoners, §12-29-109. 
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CONTRACTORS. 
Prisons. 
Purchase of goods produced by 
prisoners, §12-30-215. 


CONTRACTS. 

Community corrections. 

_ Department of community correction. 
Medical services contracts, 

§12-27-142. 

Corrections cooperative endeavors 
and private management, 
§12-50-106. 

Development finance authority. 

Contracts with, §12-50-109. 

Hiring preferences, §12-50-110. 

Nondelegable responsibilities, 
§12-50-108. 

Political subdivisions, §$12-50-105, 
12-50-106. 

Regional corrections commissions, 
§§12-50-105, 12-50-106. 

Security employees of prison 
contractors, §12-50-107. 

Corrections department. 


Medical services contracts, §12-27-142. 


Crime laboratory. 
Board. 
Power to contract for services, 
§12-12-309. 
Criminal justice centers. 
Authorization for contracts, 
§12-41-202. 
Financing share, $12-41-204. 
Terms of contracts, §12-41-208. 
Houses of correction. 


Governed by existing laws, $12-41-303. 


Jails. 
Bond issues. 

Authorizing resolution or trust 
indenture constitutes contract, 
§§12-41-608, 12-41-705. 

Prisons and prisoners. 
Labor of prisoners. 

County and city prisoners, 

§§12-42-106, 12-42-107. 
Work activities. 
Inmate labor, §12-30-405. 


CORRECTIONS. 
Board of corrections. 
Members, §12-27-104. 
Meritorious furlough programs. 
Rulemaking authority, $12-27-139. 
Powers and duties, §12-27-105. 
Prison-made goods. 
Contracts with private sector, 
§§12-30-501 to 12-30-503. 
Price fixing, $12-30-206. 
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CORRECTIONS —Cont’d 
Board of corrections —Cont’d 
Prison-made goods —Cont’d 
Rules and regulations, §12-30-211. 
Rulemaking and administrative 
directives, approval and reporting, 
§12-27-147. 
Standards for health, medical and 
dental services, §12-29-401. 
Boot camps, §§12-28-701 to 12-28-705. 
City jails, §§12-41-401 to 12-41-405. 
Community-based residential 
facilities for sexual or violent 
offenders. 
Location or construction. 
Public hearings, §12-25-101. 
Community correction revolving 
fund, §12-27-133. 
Compacts. 
Bi-state criminal justice center 
compact, §12-49-301. 
Interstate corrections compact, 
§§12-49-101 to 12-49-1083. 
South central interstate corrections 
compact, §$12-49-201, 12-49-202. 
Cooperative endeavors and private 
management, §$12-50-101 to 

12-50-111. 

County houses of correction, 

§§12-41-301 to 12-41-308. 

Criminal justice centers, §$12-41-201 
to 12-41-210. 
Department of correction. 
Administrative headquarters, 
§12-27-110. 
Assistance to parole board, §12-27-136. 
Commitments to department, 
§12-27-113. 

Facility assignment, §12-27-135. 
Compliance division, §12-27-123. 
Construction and interpretation. 

Liberal construction of provisions, 

§12-27-101. 
Continuity of care for persons 
released, $12-28-105. 
Contracting for educational 
opportunities for inmates, 
§12-28-101. 
Cost impact statements, §12-28-103. 
Creation, §12-27-1038. 
Director. 

Alarm or danger. 

Authority of director in case of 
alarm or danger, §12-29-116. 

Appointment, $12-27-107. 

Facility assignment, §12-27-135. 

Industries and labor. 

Agricultural.extension bureaus. 
Cooperatives, §12-30-303. 
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CORRECTIONS —Cont’d 
Department of correction —Cont’d 
Director —Cont’d 
Industries and labor —Cont’d 
Records of produce sold, 
§12-30-305. 
Interstate corrections compact. 
Powers of director, §12-49-103. 
Oath of office, §12-27-109. 
Powers and duties. 
Generally, §12-27-107. 
Recordkeeping duties, §12-27-113. 
Qualifications, §12-27-108. 
Salary, §12-27-107. 
Duties, §12-27-103. 
Emergency preparedness manual. 
Confidentiality of certain sections, 
§12-27-137. 
Employees. 
Supervision, §12-27-123. 
Facilities to be provided for 
incarceration, §§12-28-101, 
12-28-1077. 
Funds. 
Non-tax revenue receipts fund, 
§12-27-128. 
Grants. 
Receipt of grant money for specialty 
programs, $12-27-144. 
Location of administrative 
headquarters, §12-27-110. 


Medical services contracts, §12-27-142. 


Mental illness, inmates with. 
In-house due process procedures, 
§12-29-405. 
Meritorious furlough programs, 
§12-29-102. 
Name of new facilities, §12-28-101. 
Pay-for-success program, §§12-27-201 
to 12-27-204. 

Powers and duties, §12-27-103. 

Purposes, §12-27-101. 

Records. : 
Authentication, §12-27-108. 
Commitments to department. 

Confidentiality of records, 
§12-27-113. 

Recordkeeping duties of director, 
§12-27-113. 

Posted on public website, 
§§12-1-102, 12-27-145. 

Reports. 

Annual report to legislative council 
and commission on disparity in 
sentencing, §12-27-141. 

Rehabilitation efforts, §12-27-129. 

Retirement of employees. 

Award of service weapon, 
§12-27-143. 
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CORRECTIONS —Cont’d 
Department of correction —Cont’d 
Retirement of employees —Cont’d 
Eligibility for benefits, §12-27-120. 
Rulemaking and administrative 
directives, approval and reporting, 
§12-27-147. 
Sale of lands and facilities of 
department, §12-27-112. 
Seal. 
Adoption, §12-27-108. 
Sex offenders. 
Duty regarding registration, 
§12-12-906. 
Regulations, §12-12-915. 
Superintendents of institutions. 
Oath of office, §12-27-109. 
Training for inmate, §12-28-107. 
Uniforms. | 
Employees, §12-27-117. 
Education. 
Prisons and prisoners, §$12-29-301 to 
12-29-310. 
Foreign countries. 
Transfer of inmates to foreign 
countries, §12-27-121. 
Funds. 
Department of corrections. 
Non-tax revenue receipts fund, 
§12-27-128. 
Interstate commission for adult 
offender supervision, §§12-51-101 
to 12-51-802. 
Interstate corrections compact, 
§§12-49-101 to 12-49-1083. 
Jails, §§12-41-502 to 12-41-616. 
Labor of prisoners. 
County and city prisoners, §§12-42-101 
to 12-42-118. 
Generally, §$12-30-101 to 12-30-407. 
Meritorious furlough programs. 
Board of corrections, §12-27-139. 
Department of corrections, §12-29-102. 
Municipal corporations. 
City jails, §§12-41-401 to 12-41-405. 
Labor of prisoners. 
County and city prisoners, 
§$12-42-101 to 12-42-118. 
Pay-for-success program, §§12-27-201 
to 12-27-204. 
Agreements, programs, §12-27-204. 
Citation of subchapter, §12-27-201. 
Defined terms, §12-27-203. 
Goals, §12-27-202. 
Legislative findings and intent, 
§12-27-202. 
Requirements, §12-27-204. 
Title, §12-27-201. 
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CORRECTIONS —Cont’d 
Standards for criminal detention 


facilities, §§12-26-101 to 12-26-109. 


Vocational education and 
rehabilitation, §§12-29-306 to 
12-29-310. 


CORRECTIONS COOPERATIVE 
ENDEAVORS AND PRIVATE 
MANAGEMENT. 

Citation of act. 

Short title, §12-50-101. 

Construction and interpretation, 
§12-50-104. 

Contracts, §12-50-106. 

Development finance authority. 
Contracts with, §12-50-109. 
Hiring preferences, §12-50-110. 
Nondelegable responsibilities, 
§12-50-108. 
Political subdivisions, §$12-50-105, 
12-50-106. 
Regional corrections commissions, 
§§12-50-105, 12-50-106. 
Security employees of prison 
contractors, §12-50-107. 
Definitions, $12-50-103. 
Development finance authority. 
Contracts with authority, §12-50-109. 

Findings of legislature, §12-50-102. 

Legislative declaration, §12-50-102. 

Nondelegable responsibilities, 
§12-50-108. 

Preferences in hiring, §12-50-110. 

Regional correctional commissions, 
§12-50-105. 

Review of requests for new 
construction, §12-50-111. 

Security guards. 

Prison contractors. 
Security employees of, §12-50-107. 

Short title of act, §12-50-101. 

Title of act. 

Short title, §12-50-101. 


COSTS. 
Law enforcement training academy. 
Counties, cities and towns. 
Reimbursement for training costs, 
§12-9-209. 


COUNTIES. 
Bond issues. 


Indebtedness for courthouses and jails. 


County revenue bonds for jails, 
§$§12-41-601 to 12-41-719. 
Bordering another state. 
Interlocal agreements for drug 
enforcement, §12-16-201. 
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COUNTIES —Cont’d 
City jails. 
Expenses of county prisoners held in 
municipal jail, §12-41-404. 
Corrections department. 
Claims of counties for expenses, 
§12-27-115. 
Houses of correction, §§12-41-301 to 
12-41-308. 
Inmates of county jails. 
Lack of room to accept. 
Reimbursement to county, 
§12-27-114. 
Medical expenses, reimbursement, 
§12-27-114. 
Reimbursement for care and custody 
of state inmates, §12-27-130. 
Receipts for reambursement, 
§12-27-131. 
Houses of correction, §§12-41-301 to 
12-41-308. 
Jail. 
General provisions, §§12-41-601 to 
12-41-719. 


COUNTY COURTS. 
Houses of correction. 
Supervision by court, §12-41-304. 


COUNTY HOUSES OF 

CORRECTION. 

Commissioners. 
Appointment of commissioners, 
§12-41-301. 
Construction of house of correction, 
§12-41-302. 
Contracts. 
Governed by existing laws, §12-41-303. 
County courts. 
Supervision by court, §12-41-304. 
Discipline of prisoners. 
Rules for discipline, $12-41-304. 
Farm purchased for house of 
correction. 
Authority to purchase farm, 
§12-41-301. 
Land purchased, §12-41-301. 
Selection of land, §12-41-301. 
Size of farm, §12-41-301. 
Hours of labor, §12-41-307. 
Justices of the peace. 
Confinement of inmates, §12-41-306. 
Labor, §12-41-307. 
Application of product of labor, 
§12-41-308. 

Deficit in expenses, §12-41-308. 
Deficit in expenses, §12-41-308. 
Disposition of surplus of labor, 

§12-41-308. 
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COUNTY HOUSES OF 
CORRECTION —Cont’d 
Labor —Cont’d 
Hours of labor, §12-41-307. 
Product of labor, §12-41-308. 
Application. 
Deficit in expenses, §12-41-308. 
Deficit in expenses, §12-41-308. 
Surplus. 


Disposition of surplus, §12-41-308. 


Required labor, §12-41-307. 
Product of labor. 
Application, §12-41-308. 
Deficit in expenses, §12-41-308. 
Surplus, §12-41-308. 
Rules and regulations. 
Discipline of prisoners, §12-41-304. 
Sanitation. 
Ventilation and sanitary 
arrangements, §12-41-302. 
Size of farm, §12-41-301. 
Superintendent. 
Appointment, §12-41-305. 
Compensation of superintendent, 
§12-41-305. 
Powers, §12-41-305. 
Treatment of prisoners. 
Responsibility of superintendent, 
§12-41-305. 
Treatment of prisoners. 
Superintendent. 
Responsibility of superintendent, 
§12-41-305. 
Ventilation and sanitary 
arrangements, $12-41-302. 


COURT APPOINTED SPECIAL 
ADVOCATES. 

Child abuse and neglect. 
Mandatory reporters, §12-18-402. 
Notice procedures after report made, 

§12-18-508. 


COURTS. 
Criminal justice centers. 
Use of center by courts, §12-41-205. 
Fees. 
Drug crime special assessment, 
§12-17-106. 
Jails. 
Sheriff to notify judge, §12-41-509. 
Prisons and prisoners. 
Transport of inmate required for legal 
proceeding, §12-29-111. 


CRIME INFORMATION CENTER. 
Access to information, §12-12-211. 
Administrator. 

Appointment, §12-12-201. 
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CRIME INFORMATION CENTER 
—Cont’d 

Administrator —Cont’d 

Special information services agents. 
Appointment, §12-12-210. 

Agents. 

Special information services agents, 
§12-12-210. 

Carrying forward unexpended 
moneys and appropriations, 
§12-12-216. 

Clerks of court. 

Data. 
Duty to furnish, §12-12-209. 

Construction and interpretation. 

Invasion of privacy prohibited, 
§12-12-213. 
Creation, §12-12-201. 
Crime victims reparations board. 
Confidentiality of information received 
from center through attorney 
general, §12-12-211. 
Criminal history information. 
General provisions, $§12-12-1001 to 
12-12-1019. 
Data. 
Control, §12-12-206. 
Duty of officers to furnish, §12-12-209. 

Definitions. 

Missing children information 
clearinghouse, §12-12-205. 

Disclosure of information to 
unauthorized person, §12-12-212. 

Emergency location information, 
wireless telecommunications 
devices. 

Additional duties, §12-12-1905. 
Providers, contact information 
submitted to, §12-12-1904. 

Fees. 

Charging fees to local governmental 
units, §$12-12-214. 

Forty-five day mental health 
admissions. 

Registry of orders issued, §12-12-218. 

Information system. 

Maintenance, §12-12-207. 
Operation, §12-12-207. 
Insanity defense. 
Registry of court orders issued, 
§12-12-218. 
Invasion of privacy. 
Prohibited, §12-12-213. 

Missing children information 
clearinghouse. 

Administration, §12-12-205. 
Definitions, §12-12-205. 
Duties, §12-12-205. 
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CRIME INFORMATION CENTER 
—Cont’d 
Missing children information 
clearinghouse —Cont’d 
Entry of information, §§12-12-205, 
12-12-801. 
Established, $12-12-205. 
Reports by agencies, §§12-12-205, 
12-12-801. 
Motor vehicle insurance verification 
database. 
Providing access to, §12-12-211. 

National crime information center. 

Control terminal officer. 
Designation, §12-12-208. 
Coordination with, §12-12-208. 
National law enforcement 
telecommunications system. 
Coordination with, §12-12-208. 
Office of child support enforcement. 
Criminal justice agency for purposes of 
receiving information from center, 
§12-12-211. 
Peace officers. 
Data. 
Duty to furnish, §12-12-209. 

Penalties. 

Release or disclosure of information, 
§12-12-212. 
Violation of provisions, §12-12-209. 

Privacy. 

Invasion of privacy prohibited, 
§12-12-213. 
Prosecuting attorneys. 
Data. 
Duty to furnish, §12-12-209. 
Protective orders. 
Registry, §12-12-215. 

Records. 

Access to records, §12-12-211. 

Registry of protection orders, 

§12-12-215. 

Reports to commission on disparity 

in sentencing, $12-12-217. 

Sex and child offender registration 

fund, §12-12-911. 

Sex offenders. 

Regulations, §12-12-915. 

Sheriffs. 

Data. 
Duty to furnish, §12-12-209. 

Special information services agents. 
Appointment, $12-12-210. 

Duties, §12-12-210. 

Supervisory board, §12-12-201. 
Compensation, §12-12-202. 
Composition, §12-12-202. 

Creation, §12-12-202. 


VOLUME INDEX 


CRIME INFORMATION CENTER 
—Cont’d 
Supervisory board —Cont’d 
Data. 
Control, §12-12-206. 

Duties. 

Generally, §12-12-2038. 

Expenses, §12-12-202. 

Meetings, $12-12-202. 

Quorum, §12-12-202. 

Removal of members, §12-12-202. 

Responsibilities, §12-12-203. 

Rules and regulations, §12-12-203. 

Terms of office, §12-12-202. 

Telecommunications. 

Emergency location information, 
wireless telecommunications 
devices. 

Additional duties, §12-12-1905. 
Providers, contact information 
submitted to, $12-12-1904. 


CRIME LABORATORY. 
Autopsies. 
Embalming corpse subject to autopsy. 
Penalty, §12-12-319. 
Evidentiary effect of reports, 
§12-12-313. 
Exhumation of bodies, §12-12-321. 
Pituitary gland. 
Authority to remove during autopsy, 
§12-12-320. 
Donation to dwarf association, 
§12-12-320. 
Objections prevent removal, 
§12-12-320. 
Board. 
Appointment, §12-12-302. 
Compensation, §$12-12-302. 
Composition, §12-12-302. 
Contracts. 
Power to contract for services, 
§12-12-309. 
Creation, §12-12-302. 
Duties. 
Generally, §12-12-303. 
Executive director. 
Appointment, §$12-12-304. 
Duties. 
Delegation, §12-12-304. 
Prescribing duties of director by 
board, §12-12-304. 
Meetings, §12-12-302. 
Membership, §12-12-302. 
Officers, §12-12-302. 
Powers and duties. 
Generally, §12-12-303. 
Quorum, §12-12-302. 
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CRIME LABORATORY —Cont’d 
Board —Cont’d 
Terms of office, $12-12-302. 
Vacancies in office, §12-12-302. 
Certificate of death. 
Signature, §12-12-317. 
Compensation to employees. 
Hazardous duty pay, §12-12-322. 
Confidentiality of information, 
§12-12-312. 
Contracts. 
Board. 

Power to contract for services, 

§12-12-309. 
Cooperation of crime laboratory 
required. 
Tort immunity, §12-12-311. 
Dead bodies. 
Transportation, §12-12-316. 
Death. 
Certificate of death. 

Signature, §12-12-317. 

Notice of sudden, unexpected death, 
§12-12-315. 

Examinations, investigations and 
postmortem examinations, 
§12-12-318. 

Petition to change cause of death on 
certificate, §12-12-317. 
DNA database, §§12-12-1101 to 

12-12-1120. 

Duties. 

Generally, $12-12-301. 
Dwarfs. 

Autopsies. 

Pituitary gland. 

Donation of pituitary gland to 


dwarf association, §12-12-320. 
Equipment of laboratory, §12-12-305. 


Established, §12-12-301. 
Evidence. 
Autopsy reports, §12-12-313. 
Exhumation. 
Body subject to autopsy when already 
buried, §12-12-321. 
Fees. 
Laboratory fees, §12-12-314. 
Disposition, §12-12-314. 
Functions of laboratory. 
Equipment necessary to fulfill, 
§12-12-305. 
Hazardous duty pay, §12-12-322. 
Housing of laboratory, $12-12-305. 
Insurance. 
Professional liability insurance to be 
maintained, §12-12-308. 
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CRIME LABORATORY —Cont’d 
Malpractice. 
Insurance. 

Professional liability insurance 
maintained by laboratory, 
§12-12-308. 

Notice. 

Death. 

Sudden, unexpected death, 
§12-12-315. 

Outside faculty. 

Reimbursement for use, §12-12-310. 

Penalties. 

Embalming corpse subject to autopsy, 
§12-12-319. 
Petitions. 
Certificate of death. 

Petition to change cause or manner 
of death, §12-12-317. 

Pituitary gland. 

Autopsies. 

Donation to dwarf association, 
§12-12-320. 

Removal during autopsy, 
§12-12-320. 

Postmortem examinations. 

Authorized, §12-12-318. 
Consent unnecessary, §12-12-318. 

Records. 

Confidentiality, §12-12-312. 

Reimbursement for use of outside 
faculty, §12-12-310. 

State convicted offender DNA 
database, §§12-12-1101 to 
12-12-1120. 

State departments and agencies. 

Cooperation with crime laboratory 
required, §12-12-311. 

Transportation of corpses, 

§12-12-316. 


CRIMINAL HISTORY RECORD 
CHECKS. 
Accuracy. 
Challenge to, §12-12-1013. 
Responsibilities, §12-12-1004. 
Applicability of provisions, 
§12-12-1003. 
Arkansas crime information center. 
Audit of criminal history records, 
§12-12-1015. 
Expeditious entry of disposition 
records, §12-12-1505. 
Implementation of provisions, 
§$12-12-1003, 12-12-1004. 
Security of criminal history 
information, §12-12-1014. 
Audit of criminal history records, 
§12-12-1015. 
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CRIMINAL HISTORY RECORD 
CHECKS —Cont’d 
Child abuse and neglect 
investigations, §12-18-612. 
Completeness. 
Challenge to, §12-12-1013. 
Responsibilities, §12-12-1004. 
Confidentiality of information. 
Information not considered public 
record information, §12-12-1003. 
Knowingly releasing or disclosing to 


unauthorized person, §12-12-1002. 


Security of criminal history 
information, §$12-12-1014. 
Conviction information. 
Defined, §12-12-1001. 
Dissemination for noncriminal justice 
purposes, §12-12-1009. 
Definitions, §12-12-1001. 
Felony arrest information, 
§12-12-1503. 
Volunteers, §12-12-1603. 
Dissemination. 
Authorized agency, §12-12-1502. 
Criminal justice purposes, 
§12-12-1008. 
Defined, §12-12-1001. 
Felony arrest information, 
§12-12-1502. 
Electronic processing of 
transactions, §12-12-1507. 
Governor’s office. 
Availability to office of governor for 
certain purposes, §12-12-1010. 
Interstate compact on the exchange of 
criminal history records for 
noncriminal justice purposes. 
Availability under provisions of, 
§12-12-1010. 
Limitations, §12-12-1011. 
Noncriminal justice purposes. 


Conviction information, §12-12-1009. 


Fees for noncriminal justice record 
searches, §12-12-1012. 
Limitations, §12-12-1011. 
Research related to purposes, 
§12-12-1010. 
DNA database, §$12-12-1101 to 
12-12-1120. 
DNA sample collection, §12-12-1006. 
Dissemination of sample or DNA 
record, §12-12-1008. 
Expungement. 
Expunge, defined, §12-12-1503. 
Fees. 
Felony arrest information, 
§§12-12-1508, 12-12-1510. 
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CRIMINAL HISTORY RECORD 
CHECKS —Cont’d 
Fees —Cont’d 

Noncriminal justice record searches, 
§12-12-1012. 

Volunteers. 

Background check, §12-12-1609. 
Felony arrest information, 
§$12-12-1501 to 12-12-1513. 

Access to information, §12-12-1508. 

Citation of act, §12-12-1501. 

Criminal violations, §12-12-1511. 

Criteria for release, §12-12-1507. 

Definitions, §12-12-1503. 

Disposition of data to central 
repository, §12-12-1505. 

Exceptions to required information, 
§12-12-1504. 

Immunity from civil liability, 
§12-12-1505. 

Information required, §12-12-1504. 

Public policy, §12-12-1502. 

Release of information, $12-12-1507. 

Review and challenge, rights, 
§12-12-1509. 

Rulemaking authority, §12-12-1512. 

Sex offenders. 

Status as registered sex offender, 
§12-12-1518. 
Title of act, $12-12-1501. 
Unrestricted information, §12-12-1506. 
Fingerprinting, §12-12-1006. 

Identification bureau. 

Collection and maintenance of 
fingerprint identification 
records, §12-12-1005. 

Knowing failure to comply with 
fingerprinting requirements, 
§12-12-1002. 

Use of national fingerprint file and 
interstate identification index, 
§12-12-1507. 

Freedom of information. 
Arkansas crime information center. 
Exemption from FOIA disclosure, 
§12-12-1505. 
Identification bureau. 

Defined, §12-12-1001. 

Duties, §12-12-1005. 

Release of felony arrest information, 
§12-12-1507. 

Immunity from civil liability. 

Felony arrest information, 
§12-12-1505. 

Photographs or arrested person, 
§12-12-1006. 
Registration of sex offenders. 

Generally, §§12-12-901 to 12-12-9277. 
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CRIMINAL HISTORY RECORD 
CHECKS —Cont’d 

Registration of sex offenders 
—Cont’d 

Sex and child offender registration 
fund, §12-12-911. 

Reports. 

Knowing failure to comply with 
reporting requirements, 
§12-12-1002. 

Requirements, §12-12-1007. 

Review. 

Right of review and challenge, 
§12-12-1013. 

Right to review and challenge. 

Felony arrest information, 
§12-12-1509. 
Rulemaking authority. 

Felony arrest information, 
§12-12-1512. 

Scope of provisions, §12-12-1003. 
Sealed records. 

Defined, §12-12-1001. 

Making available to criminal justice 
agencies, §12-12-1008. 

Sexual offenders. 

Registration of sex offenders. 


Generally, §§12-12-901 to 12-12-927. 


Sex and child offender registration 
fund, §12-12-911. 

State convicted offender DNA 
database, §§12-12-1101 to 
12-12-1120. 

State crime laboratory. 

Availability of DNA profiles, 
§12-12-1018. 

Destruction and removal of DNA 
record and sample, §12-12-1019. 


DNA analysis procedures, §12-12-1017. 


Duties generally, §12-12-1016. 
Implementation of provisions, 
§12-12-1004. 


Volunteers, §§12-12-1601 to 12-12-1610. 


Background check, §12-12-1607. 

Fees, §12-12-1609. 

Request for, §12-12-1606. 
Citation of act, §12-12-1601. 
Crime information center. 

Authority, §12-12-1604. 
Definitions, §12-12-1608. 
Dissemination of information, 

§12-12-1610. 
Prohibited acts, §12-12-1608. 
Purpose of act, §12-12-1602. 
Request for criminal background 
check, §12-12-1606. 
State police. 
Authority, §12-12-1604. 
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CRIMINAL HISTORY RECORD 
CHECKS —Cont’d 
Volunteers —Cont’d 
State police —Cont’d 
Registration of volunteer 
organizations with, §12-12-1603. 
Title of act, §12-12-1601. 
Volunteer organization. 
Defined, §12-12-1603. 
Registration, §12-12-1605. 
Request for criminal background 
check, §12-12-1606. 


CRIMINAL JUSTICE AND HIGHWAY 
SAFETY INFORMATION 
CENTER. 

General provisions, §§12-12-201 to 
12-12-218. 


CRIMINAL JUSTICE CENTERS. 
Applicable law to center, $12-41-206. 
Arrests. 

Custody of peace officer or center 

personnel, §§12-41-207, 12-41-210. 
Contracts. 
Authorization for contracts, 
§12-41-202. 

Financing share, §12-41-204. 

Terms of contracts, §12-41-203. 
Courts. 

Use of center by courts, §12-41-205. 
Custody in center, §12-41-207. 
Definitions, §12-41-201. 

Extradition. 
Custody of peace officer or center 
personnel, §12-41-208. 
Law applicable to center, §12-41-206. 
Service of process. 
Custody of peace officer or center 
personnel, §§12-41-207, 12-41-209. 


CRIMINAL LAW AND PROCEDURE. 
Adult maltreatment. 
Long-term care facility responsibilities, 
§ 12-12-1720. 
Release of information, §12-12-1717. 
Child abuse and neglect. 
False reporting, §12-18-203. 
Mandatory reporters, failure to report. 
First degree offense, §12-18-201. 
Second degree offense, §12-18-202. 
Restricting another from reporting or 
retaliation for reporting, 
§12-18-204. 
Unlawful disclosure of information, 
§12-18-205. 
Crime information center. 
General provisions, §§12-12-201 to 
12-12-218. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Criminal history information. 
General provisions, §§12-12-1001 to 
12-12-1019. 
Criminal justice centers, §$12-41-201 
to 12-41-210. 
DNA database, §§12-12-1101 to 
12-12-1120. 
DNA sample, refusal to provide, 
§12-12-1110. 
DNA sample or record disclosure, 
§12-12-1115. 
Pecuniary gain, §12-12-1116. 


Fires and fire prevention, §12-13-112. 


Inquiry for crime or offense. 
Evidence of state officers. 
Not admissible in civil action, 
§12-13-114. 

Prosecuting attorney to assist when 
called, §12-13-112. 

Service or process, order or notice, 
§12-13-113. 

Subpoena power, §12-13-112. 

Pawnbrokers. 

Records. 

Failure to keep, §12-12-103. 
Posse comitatus. 

Refusal to assist officer, §12-11-104. 
Preventive measures, §$12-11-101. 
Prisons and prisoners. 

Selling or trading position, working 
condition or promotion, 
§12-29-110. 

Racial profiling. 

Prohibition, training for law 
enforcement, §§12-12-1401 to 
12-12-1405. 

Radio. 

Statewide radio communications 
system. 

Transmissions by unauthorized 
persons, §12-10-202. 
Registration of sex offenders. 

Classification as sexually dangerous 
person, §12-12-918. 

Failure to register. 

Affirmative defenses, §12-12-904. 

General provisions, §§$12-12-901 to 
12-12-927. ; 

Reports. 
Controlled substance laboratory 
seizure reports, §12-12-105. 
Riotous assembly. 
Dispersal of riotous assembly. 
Neglect to suppress, §12-11-102. 
Sex offense prosecutions. 

Failure to preserve physical evidence, 

§12-12-104. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Speed trap law. 
Violation of sanctions, §12-8-404. 
State convicted offender DNA 
database, §§12-12-1101 to 
12-12-1120. 
State departments and agencies. 
Crime information center, §§12-12-201 
to 12-12-218. 
Telecommunications. 
Emergency telephone service. 
False alarms or complaints, 
§12-10-315. 


CROPS. 
Corrections department. 
Sale of surplus items produced by 
farming operations, §12-27-116. 


CUSTODY. 
Child abuse and neglect. 
Protective custody of child, 
§§12-18-1001 to 12-18-1011. 


D 


DAMAGES. 
Automatic license plate reader 
systems. 
Damages resulting from violation, 
§12-12-1807. 
Child abuse and neglect. 
Failure of mandatory reporter to 
notify. 
Civil liability for damages, 
§12-18-206. 


DEAD BODIES. 
Crime laboratory. 
Autopsy. 
Embalming corpse subject to 
autopsy. 
Penalty, §12-12-319. 
Transportation, §12-12-316. 


DEATH. 
Adult maltreatment. 
Long-term care facility responsibilities. 
Report of death caused by 
maltreatment, §12-12-1709. 
Corrections. 
Department of correction employees. 
Award of service weapon upon 
death, §12-27-143. 
Crime laboratory. 
Certificate of death. 
Signature, §12-12-317. 
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DEATH —Cont’d 
Crime laboratory —Cont’d 
Notice of sudden, unexpected death, 
§12-12-315. 

Examinations, investigations and 
postmortem examinations, 
§12-12-318. 

Law enforcement officers. 
Flags, award of US flag to family, 
§12-6-501. 
Line-of-duty death of firefighter or 
police officer. 
Autopsy, §12-12-326. 
Sheriffs or deputies. 

Award of pistol upon retirement or 

death, §12-15-302. 
Prisons and prisoners. 
Department of correction employees. 

Award of service weapon upon 
death, §12-27-143. 


DEATH PENALTY. 
Corrections department. 
Maintenance of death chamber, 
§12-28-102. 


DEFENSES. 
Child abuse and neglect. 
Administrative hearings, defenses 
applicable, §12-18-804. 
Sex offender registration. 
Failure to register, §12-12-904. 


DEFINED TERMS. 
Abandonment. 
Child maltreatment act, §12-18-103. 
Abortion. 
Child maltreatment act, §12-18-103. 
Abuse. 
Child maltreatment act, §12-18-103. 
Long-term care facility responsibilities 
regarding adult maltreatment, 
§12-12-1703. 
Abusing police power. 
Speed trap law, §12-8-402. 
Acquire. 
State police communications 
equipment leasing, §12-8-303. 
State police headquarters facilities and 
equipment financing, §12-8-603. 
Action. 
Arson reporting, §12-13-302. 
Adjudication of guilt. 
DNA database, §12-12-1103. 
Registration of sex offenders, 
§12-12-903. 
Administration of criminal justice. 
Criminal history information and 
reporting standards, §12-12-1001. 
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DEFINED TERMS —Cont’d 
Administration of criminal justice 
—Cont’d 

DNA database, §12-12-1103. 

Registration of sex offenders, 
§12-12-903. 

State criminal records act, 
§12-12-1503. 

Adult. 

Interstate commission for adult 
offender supervision, §12-51-102. 

Reporting adult abuse, §12-12-107. 

Adult maltreatment. 

Long-term care facility responsibilities 
regarding adult maltreatment, 
§12-12-1703. 

Affected highway. 
Speed trap law, §12-8-402. 
Affected municipality. 
Speed trap law, §12-8-402. 
Aggravated sex offense. 

Registration of sex offenders, 

§12-12-903. 
Alert. 

Automatic license plate reader system 
act, §12-12-1802. 

Appropriate emergency 
medical-legal examinations. 

Sexual assault, §12-12-401. 

Arrest information. 
State criminal records act, 
§12-12-1503. 
Arrest quota. 
Traffic laws, §12-6-301. 
Arrest records. 

State criminal records act, 

§12-12-1503. ? 
Arrest tracking number. 

Criminal history information and 

reporting standards, §12-12-1001. 
Assigned county frequency. 

Statewide law enforcement radio 
communications system, 
§12-10-201. 

Authorized agencies. 
Arson reporting, §12-13-302. 
Automatic license plate reader 
system, §12-12-1802. 
Automatic location identification. 

Public safety communications, 
§12-10-303. 

Automatic number identification. 

Public safety communications, 
§12-10-308. 

Auxiliary law enforcement officer, 
§12-9-301. 

Concealed handgun permits, 

§12-15-201. 
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DEFINED TERMS —Cont’d 
Basic 911 system, §12-10-303. 
Bonds. 
Corrections cooperative endeavors and 
private management, §12-50-103. 
County and city jail revenue bonds, 
§12-41-701. 


County jail revenue bonds, §12-41-602. 


Buildings. 
Fire prevention, §12-13-102. 
Bureau. 

State criminal records act, 

§12-12-1503. 
Bylaws. 

Interstate commission for adult 

offender supervision, §12-51-102. 
Captured plate data. 

Automatic license plate reader system 

act, §12-12-1802. 
Caregiver. 

Long-term care facility responsibilities 
regarding adult maltreatment, 
§12-12-1703. 

Caretaker. 

Child maltreatment act, §12-18-103. 
Central intake. 

Child maltreatment act, $12-18-103. 
Central repository. 

Criminal history information, 
§12-12-1001. 

State criminal records act, 
§12-12-1508. 

Certified law enforcement officer. 

Concealed handgun permits, 
§12-15-201. 

Change of address. 

Registration of sex offenders, 

§12-12-903. 
Chief executive. 
Public safety communications, 
§12-10-303. 

Chief executive officer. 

Jail work-study release, §12-42-116. 
Child. 

Child maltreatment act, §12-18-103. 

Criminal history information. 

Volunteers, §12-12-1603. 

Child maltreatment, §12-18-103. 
Citation. 

Traffic laws, §12-6-301. 
CMRS connection. 

Public safety communications, 
§12-10-303. 

CODIS. 

Criminal history information, 
§12-12-1001. 

DNA database, §12-12-1103. 
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Commercial mobile radio service, 
§12-10-303. 

Emergency location information, 
wireless telecommunications 
device, §12-12-1901. 

Committee. 
Prisons and prisoners, §12-26-102. 
Communication and information 
technology equipment. 

State police headquarters facilities and 

equipment financing, $12-8-603. 
Communications equipment. 

State police communications 

equipment leasing, §12-8-303. 
Compact administrator. 

Interstate commission for adult 

offender supervision, §12-51-102. 
Compacting state. 

Interstate commission for adult 

offender supervision, §12-51-102. 
Construct. 

County and city jail revenue bonds, 
§12-41-701. 

County jail revenue bonds, §$12-41-602. 

Consumer. 

Prepaid wireless E911 service charges, 

§12-10-326. 
Contact information. 

Emergency location information, 
wireless telecommunications 
device, §12-12-1901. 

Contractor. 

Corrections cooperative endeavors and 

private management, §12-50-103. 
Control. 

Law enforcement officers for private 
colleges and universities, 
§12-20-101. 

Conviction. 
Criminal history information. 
Volunteers, §12-12-1603. 
Conviction information, §12-12-1001. 

State criminal records act, 

§12-12-1503. 
Correctional services. 

Corrections cooperative endeavors and 

private management, §12-50-103. 
Cost of care. 

Prison inmate care and custody 

reimbursement, §12-29-502. 
Costs. 

State police communications 
equipment leasing, §12-8-303. 

State police headquarters facilities and 
equipment financing, $12-8-603. 

County backlog. 
Prison overcrowding, $12-28-602. 
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County inmates. 
Labor of county and city prisoners, 
§12-42-101. 
Criminal detention facility, 
§12-26-102. 
Criminal history information, 
§12-12-1001. 
State criminal records act, 
§12-12-1503. 
Volunteers, §12-12-1603. 
Criminal history information 
system, §12-12-1001. 
Criminal justice agency. 
Criminal history information and 
reporting standards, §12-12-1001. 
DNA database, §12-12-1103. 
Registration of sex offenders, 
§ 12-12-9083. 
State criminal records act, 
§12-12-1503. 
Criminal justice official. 
Criminal history information and 
reporting standards, §12-12-1001. 
Debt service payment. 
State police headquarters facilities and 
equipment financing, §12-8-603. 
Deviate sexual activity. 
Child maltreatment act, §12-18-103. 
Died suddenly and unexpectedly. 
Child abuse and neglect, mandatory 
reporters, §12-18-402. 
Direct supervision. 
Auxiliary law enforcement officers, 
§12-9-301. 
Dispatch center. 
Public safety communications, 
§12-10-303. 
Disposition. 
Criminal history information and 
reporting standards, §12-12-1001. 
State criminal records act, 
§12-12-1503. 
Dissemination. 
Criminal history information, 
§12-12-1001. 
State criminal records act, 
§12-12-1503. 
DNA. 
Criminal history information, 
§12-12-1001. 
DNA database, §12-12-1103. 
DNA record. 
Criminal history information, 
§12-12-1001. 
DNA database, §12-12-1103. 
DNA sample. 
Criminal history information, 
§12-12-1001. 
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DNA sample —Cont’d 

DNA database, §12-12-1103. 
Drug crime. 

Drug crime enforcement and 
prosecution grant fund, 
§12-17-101. 

Elderly. 
Criminal history information. 
Volunteers, §12-12-1603. 
Eligible person. 
Autopsy after death in line of duty, 
§12-12-326. 
Employee. 
Criminal history information. 
Volunteers, §12-12-1603. 
Employee of local detention facility. 

Concealed handgun permits, 

§12-15-201. 
Employer. 
State criminal records act, 
§12-12-1503. 
Employing agency. 
Law enforcement officers, §12-9-601. 
Endangered person. 

Long-term care facility responsibilities 
regarding adult maltreatment, 
§12-12-1703. 

Enhanced 911 network features, 
§12-10-303. 

Enhanced 911 system, §12-10-303. 

E911, §12-10-3038. 

Estate. 

Prison inmate care and custody 
reimbursement, §12-29-502. 

Exchange access facilities. 

Public safety communications, 

§12-10-303. 
Executive head. 

Law enforcement officers for private 
colleges and universities, 
§12-20-101. 

Expansion. 

County and city jail revenue bonds, 
§12-41-701. 

County jail revenue bonds, §12-41-602. 

Exploitation. 

Long-term care facility responsibilities 
regarding adult maltreatment, 
§12-12-1703. 

Expunge. 
State criminal records act, 
§12-12-1508. 
Fees. 
County jail revenue bonds, §12-41-602. 
Fiduciary. 

Long-term care facility responsibilities 
regarding adult maltreatment, 
§12-12-1708. 
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Financing documents. 
State police headquarters facilities and 
equipment financing, §12-8-603. 
Fine. 
County and city jail revenue bonds, 
§12-41-701. 
Firefighter. 
Autopsy after death in line of duty, 
§12-12-326. 
Fire hazard, §12-13-102. 
Forcible compulsion. 
Child maltreatment act, §12-18-103. 
Full-time law enforcement officer. 
Radar instructors and operators, 
§12-9-401. 
Governing authority. 
Public safety communications, 
§12-10-303. 
Governing body. 
Corrections cooperative endeavors and 
private management, §12-50-103. 
Juvenile correctional facilities, 
§12-41-803. 
Government entity. 
Automatic license plate reader system 
act, §12-12-1802. 
Guardian. 
Child maltreatment act, §12-18-103. 
Headquarters facility. 
State police headquarters facilities and 
equipment financing, §12-8-603. 
Healthcare professional. 
Medical services billing to local 
correctional facility, §12-41-107. 
Healthcare provider. 
Reporting adult abuse and domestic 
violence, §12-12-107. 
High band communication system. 
Statewide law enforcement radio 
communications system, 
§12-10-201. 
Honorary police officer. 
Auxiliary law enforcement officers, 
§12-9-301. 
Identification bureau. 
Criminal history information and 
reporting standards, §12-12-1001. 
Imminent danger to health or safety. 
Long-term care facility responsibilities 
regarding adult maltreatment, 
§12-12-1703. 
Immune. 
Arson reporting, §12-13-302. 
Impaired person. 
Long-term care facility responsibilities 
regarding adult maltreatment, 
§12-12-1703. 
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Incarcerated. 
Corrections, pay-for-success program, 
§12-27-203. 
Indecent exposure. 
Child maltreatment act, §12-18-103. 
Individuals with disabilities. 

Criminal history information and 

background. 
Volunteers, §12-12-1603. 
In good standing. 

Concealed handgun permits, 

§12-15-201. 
Inmate. 

Interstate corrections compact, 

§12-49-102. 
Institution. 
Interstate corrections compact, 
§12-49-102. 
Insurer. 
Arson reporting, §12-13-302. 
Intermediate/long-term facility. 
Prisons and prisoners, §12-26-102. 
In the course of employment. 

Law enforcement officers, death in the 
line of duty, award of US flag to 
family, §12-6-501. 

Investigate. 

Drug crime enforcement and 
prosecution grant fund, 
§12-17-101. 

Jail. 
County and city jail revenue bonds, 
» §12-41-701. 
County jail revenue bonds, §12-41-602. 
Jail facility. : 
Jail bonds, §12-41-701. 
Juvenile. 
Child maltreatment act, §12-18-103. 
Juvenile aftercare and custody 
information. 

Criminal history information, 

§12-12-1001. 
Juvenile detention facility, 
§12-41-803. 
Law. 
Criminal justice centers, §12-41-201. 
Law enforcement agency. 

Auxiliary law enforcement officers, 
§12-9-301. 

Drug crime enforcement and 
prosecution grant fund, 
§12-17-101. 

Emergency location information, 

- wireless telecommunications 
device, §12-12-1901. 

Radar instructors and operators, 

§12-9-401. 


VOLUME 8A -- TITLE 12 (1-59) 704 


DEFINED TERMS —Cont’d 
Law enforcement agency —Cont’d 

Retention of physical evidence, 
§12-12-104. 

Statewide law enforcement radio 
communications system, 
§12-10-201. 

Law enforcement officer. 

Auxiliary law enforcement officers, 
§12-9-301. 

Death in the line of duty, award of US 
flag to family, §12-6-501. 

Radar instructors and operators, 
§12-9-401. 

Training and standards, §12-9-102. 

Lease or lease-purchase agreement. 
State police communications 
equipment leasing, §12-8-303. 
Legislative bodies. 
Jail work-study release, §12-42-116. 
Licensed health care provider. 
Sexual assault, §12-12-401. 
Local correctional facility. 

Medical services billing to local 

correctional facility, $12-41-107. 
Local detention facility. 

Concealed handgun permits, 

§12-15-201. 
Local facilities. 

Corrections cooperative endeavors and 

private management, §12-50-108. 
Local governmental units. 

Juvenile correctional facilities, 
§12-41-803. 

Local law enforcement agency 
having jurisdiction. 

Registration of sex offenders, 
§12-12-903. 

Location information. 

Emergency location information, 
wireless telecommunications 
device, §12-12-1901. 

Long-term care facility. 

Long-term care facility responsibilities 
regarding adult maltreatment, 
§12-12-1703. 

Long-term care facility resident. 

Long-term care facility responsibilities 
regarding adult maltreatment, 
§12-12-1703. 

Long-term care facility resident 
maltreatment. 

Long-term care facility responsibilities 
regarding adult maltreatment, 
§12-12-1703. 

Made available. 

Child maltreatment administrative 

hearings, §12-18-811. 
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Maltreated adult. 

Long-term care facility responsibilities 
regarding adult maltreatment, 
§12-12-1703. 

Maltreated person. 

Long-term care facility responsibilities 
regarding adult maltreatment, 
§12-12-1708. 

Medicaid reimbursement rate. 

Medical services billing to local 
correctional facility, §12-41-107. 

Medical facilities. 

Sexual assault. 

Medical-legal examinations, 
§12-12-401. 
Member. 
Interstate commission for adult 
offender supervision, §12-51-102. 
Members of fire departments, 
§12-13-102. 
Mental abnormality. 

Registration of sex offenders, 

§12-12-903. 
Missing child. 

Missing children information 

clearinghouse, §12-12-205. 
Missing child report. 

Missing children information 

clearinghouse, §12-12-205. 
Multi-jurisdictional drug crime task 
force. 

Drug crime enforcement and 
prosecution grant fund, 
§12-17-101. 

Municipality. 
County and city jail revenue bonds, 
§12-41-701. 
Criminal justice centers, §12-41-201. 
Named insured. 

Arson reporting, §12-13-303. 
Near fatality. 

Child maltreatment act, §12-18-103. 
Neglect. 

Child maltreatment act, §12-18-103. 

Long-term care facility responsibilities 
regarding adult maltreatment, 
§12-12-1703. 

Negligently. 

Long-term care facility responsibilities 
regarding adult maltreatment, 
§12-12-1708. 

911 public safety communications 
center, §12-10-303. 
Noncompacting state. 

Interstate commission for adult 

offender supervision, §12-51-102. 
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Nonconviction information. 

Criminal history information and 

reporting standards, §12-12-1001. 
Nontraditional phone service. 

Public safety communications, 
§12-10-303. 

Nontraditional phone service 
connection. 

Public safety communications, 
§12-10-303. 

Occurring in this state. 

Prepaid wireless E911 service charges, 

§12-10-326. 
Offender. 
Interstate commission for adult 
offender supervision, §12-51-102. 
Officer. 
Fire prevention, §12-13-102. 
Operating agency. 
Public safety communications, 
§12-10-303. 
Owner. 
Fire prevention, §12-13-102. 
Parent. 
Child maltreatment act, §12-18-103. 
Part-time law enforcement officer, 
§12-9-301. 

Radar instructors and operators, 
§12-9-401. 

Pay-for-success program. 

Corrections, §12-27-203. 

Peace officer. 
Fire prevention, §12-13-102. 
Pending information. 

Criminal history information and 
reporting standards, §12-12-1001. 

State criminal records act, 
§12-12-1503. 

Permanently incapacitated. 

Medical parole, §12-29-404. 

Person. 

Fire prevention, §12-13-102. 

Interstate commission for adult 
offender supervision, §12-51-102. 

Personality disorder. 

Registration of sex offenders, 

§12-12-903. 
Physical injury. 

Long-term care facility responsibilities 
regarding adult maltreatment, 
§12-12-1703. 

Pledged revenues. 

County and city jail revenue bonds, 
§12-41-701. 

County jail revenue bonds, $12-41-602. 

State police communications 
equipment leasing, §12-8-303. 
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Pledged revenues —Cont’d 
State police headquarters facilities and 
equipment financing, §12-8-603. 
Police officer. 
Autopsy after death in line of duty, 
§12-12-326. 
Police traffic radar. 
Radar instructors and operators, 
§12-9-401. 
Political subdivisions. 
Auxiliary law enforcement officers, 
§12-9-301. 
Corrections cooperative endeavors and 
private management, §12-50-103. 
Law enforcement officer training and 
standards, $12-9-102. 
Radar instructors and operators, 
§12-9-401. 
Pornography. 
Child maltreatment act, $12-18-103. 
Predatory. 
Registration of sex offenders, 
§12-12-903. 
Premises. 
Fire prevention, §12-13-102. 
Prepaid wireless E911 charge, 
§12-10-326. 
Prepaid wireless 
telecommunications service. 
Public safety communications, 
§12-10-303. 
Prison. 
Corrections cooperative endeavors and 
private management, §12-50-103. 
Prison overcrowding emergency 
powers, §12-28-602. 
Prison contractor. 
Corrections cooperative endeavors and 
private management, §12-50-103. 
Prison facility. 
Corrections cooperative endeavors and 
private management, $12-50-103. 
Prison system. 
Prison overcrowding emergency 
powers, §12-28-602. 
Private agency. 
Public safety communications, 
§12-10-303. 
Private college or university. 
Law enforcement officers for private 
colleges and universities, 
~ §12-20-101. 
Private correctional facility. 
Corrections cooperative endeavors and 
private management, $12-50-103. 
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Property. 

Law enforcement officers for private 
colleges and universities, 
§12-20-101. 

Prosecuting attorney. 

Drug crime enforcement and 
prosecution grant fund, 
§12-17-101. 

Provider. 

Prepaid wireless E911 service charge, 
§12-10-326. 

Public instrumentality. 

Jail bonds, §12-41-701. 

Public law enforcement department, 
office or agency. 

Concealed handgun permits, 
§12-15-201. 

Public safety agency. 

Emergency location information, 
wireless telecommunications 
device, §12-12-1901. 

Public safety communications, 
§12-10-303. 

Public safety answering point, 
§12-10-303. 
Public safety officer. 

Public safety communications, 

§12-10-303. 
Purchase agreement. 

State police headquarters facilities and 

equipment financing, §12-8-603. 
Racial profiling, §12-12-1401. 
Rated capacity. 

Prison overcrowding emergency 

powers, §12-28-602. 
Readiness costs. 

Public safety communications, 

§12-10-303. 
Receiving state. 

Interstate corrections compact, 
§12-49-102. 

South central interstate corrections 
compact, §12-49-201. 

Relevant information. 

Arson reporting, §12-13-302. 
Repeat offense. 

DNA database, §12-12-1103. 
Reproductive health care facility. 

Child maltreatment act, §12-18-103. 
Requestor. 

State criminal records act, 

— §12-12-1503. 
Residency. 

Registration of sex offenders, 
§12-12-903. 

Retail transaction. 

Prepaid wireless E911 service charge, 

§12-10-326. 
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Rules. 

Interstate commission for adult 

offender supervision, §12-51-102. 
Seal. 

State criminal records act, 

§12-12-1503. 
Sealed record. 

Criminal history information, 
§12-12-1001. 

Secondary public safety answering 
point. 

Public safety communications, 
§12-10-303. 

Secured area. 

Automatic license plate reader system 

act, §12-12-1802. 
Selective routing. 

Public safety communications, 

§12-10-303. 
Seller. 

Prepaid wireless E911 service charge, 

§12-10-326. 
Sending state. 

Interstate corrections compact, 
§12-49-102. 

South central interstate corrections 
compact, §12-49-201. 

Sentencing court. 

Registration of sex offenders, 

§12-12-903. 
Serious bodily harm. 

Long-term care facility responsibilities 
regarding adult maltreatment, 
§12-12-1703. 

Serious bodily injury. 

Child maltreatment act, §12-18-103. © 

Serious maltreatment. 
Child maltreatment act, §12-18-103. 
Serious physical injury. 

Long-term care facility responsibilities 
regarding adult maltreatment, 
§12-12-1703. 

Service supplier. 

Public safety communications, 

§12-10-303. 
Service user. 

Public safety communications, 

§12-10-303. 
Sex offender. 

Registration of sex offenders, 

§12-12-903. 
Sex offense. 

DNA database, §12-12-1103. 

Registration of sex offenders, 
§12-12-903. 

Retention of physical evidence, 
§12-12-104. 
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Sexual abuse. 
Child maltreatment act, §12-18-103. 
Long-term care facility responsibilities 
regarding adult maltreatment, 
§12-12-1708. 
Sexual contact. 
Child maltreatment act, §12-18-103. 
Sexual exploitation. 
Child maltreatment act, §12-18-103. 
Sexually dangerous person. 
Registration of sex offenders, 
§12-12-903. 
Sexually exploited children. 
Training concerning, §12-18-1201. 
Sexually violent offense. 
Registration of sex offenders, 
§12-12-903. © 
Short-term facility. 
Prisons and prisoners, §12-26-102. 
Significant other. 
Child maltreatment act, §12-18-103. 
State. | 
Corrections cooperative endeavors and 
private management, §$12-50-103. 
Interstate commission for adult 
offender supervision, §12-51-102. 
Interstate corrections compact, 
§12-49-102. 
Juvenile correctional facilities, 
§12-41-803. 
State council. 
Interstate commission for adult 
offender supervision, §12-51-102. 
State facilities. 
Corrections cooperative endeavors and 
private management, §12-50-103. 
State law enforcement agency. 
Death in the line of duty, award of US 
flag to family, §12-6-501. 
Statewide base-to-base frequency. 
Statewide law enforcement radio 
communications system, 
§12-10-201. 
Statewide emergency frequency. 
Statewide law enforcement radio 
communications system, 
§12-10-201. 
Subject of the report. 
Child maltreatment act, §12-18-103. 
Long-term care facility responsibilities 
regarding adult maltreatment, 
§12-12-1708. 
Tariff rate. 
Public safety communications, 
§12-10-308. 
Terminally iil. 
Medical parole, §12-29-404. 
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Twenty-four-hour or overnight 
facility. 
Prisons and prisoners, §12-26-102. 
Underaged juvenile aggressor. 
Child maltreatment act, §12-18-103. 
Victim. 
Sexual assault. 
Medical-legal examinations, 
§12-12-401. 
Violent offense. 
DNA database, $12-12-1103. 
Retention of physical evidence, 
§12-12-104. 
Voice over Internet protocol 
connection. 
Public safety communications, 
§12-10-303. 
Voice over Internet protocol service. 
Public safety communications, 
§12-10-303. 
Volunteer. 
Criminal history information, 
§12-12-1603. 
Volunteer organization. 
Criminal history information, 
§12-12-1603. 
Voyeurism. 
Child maltreatment act, §12-18-103. 
Wireless telecommunications 
service. 
Prepaid wireless E911 service charge, 
§12-10-326. 
Wireless telecommunications service 
provider. 
Public safety communications, 
§12-10-303. 
Woman prisoner. 
South central interstate corrections 
compact, §12-49-201. 
Work-release. 
Jail work-study release, $12-42-116. 


DENTISTS AND DENTISTRY. 
Child abuse and neglect. 
Mandatory reporters, §12-18-402. 
Prisons and prisoners. 
Standards for health, medical and 
dental services, §12-29-401. 


DEPENDENT CHILDREN. 
Child abuse and neglect, §§12-18-101 
to 12-18-1108. 


DEVELOPMENT FINANCE 
AUTHORITY. 
Corrections cooperative endeavors 
and private management. 
Contracts with authority, $12-50-109. 
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DISABILITIES, INDIVIDUALS 
WITH. 
Adult maltreatment. 
Long-term care facility responsibilities, 
§$12-12-1701 to 12-12-1723. 
Fires and fire prevention. 
Americans with disabilities act 
compliance, §12-13-118. 
Law enforcement officers. 
Persons with disabilities training, 
§12-9-116. 
Prisoners. 
Restrictions on inmate’s work 
assignments, §12-29-403. 
Volunteers providing services 
involving contact with 
individuals with disabilities. 
Criminal history information, 
§§12-12-1601 to 12-12-1610. 


DISASTERS. 
Compacts. 
Emergency management assistance 
compact, §§$12-49-401, 12-49-402. 


DISCRIMINATION. 
Child abuse and neglect 
investigations. 
Religious discrimination prohibited, 
§12-18-618. 


DISORDERLY CONDUCT. 
Arrest. 
Confinement of drunken, insane and 
disorderly persons, §12-11-110. 
Disposition of drunken or disorderly 
persons, §12-11-110. 
Duty to arrest, §12-11-110. 


DISPUTE RESOLUTION. 
Interstate commission for adult 
offender supervision. 
Compacting states, §§12-51-302, 
12-51-402. 


DISTRICT COURTS. 
Fees. 
Drug crime special assessment, 
§12-17-106. 


DNA DATABASE, §§12-12-1101 to 
12-12-1120. 

Acquittal on grounds of mental 
disease or defect. 

DNA sample taken, §12-12-1109. 
Capabilities, §12-12-1105. 
Compatibility with FBI procedures, 

§12-12-1108. 
Confidentiality, §12-12-1114. 
Penalty for disclosures, §§12-12-1115, 
12-12-1116. 
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Contracts providing for collection of 
samples, §12-12-1110. 

Definitions, §12-12-11083. 

Delivery of samples to crime 
laboratory, §12-12-1110. 

Disclosure prohibited, $§12-12-1115, 
12-12-1116. 

DNA detection fund, §12-12-1119. 

DNA sample required. 

Persons adjudicated guilty for 

qualifying offense, §12-12-1109. 

Established, §12-12-1105. 

Expungement. 

Removal and destruction of sample 

and records, §12-12-1113. 

Fines. 

Mandatory fine. 

Assessed against person required to 
provide sample, §12-12-1118. 

Force employed on refusal to give 
sample, §12-12-1110. 

Injunctions for violations, 
§12-12-1117. 

Law enforcement officers. 

Authority to take, store and unitize 

samples, $12-12-1120. 

Mandatory fine. 

Assessed against person required to 

provide sample, §12-12-1118. 

Out-of-state prisoners. 

DNA sample taken, §12-12-1109. 
Persons adjudicated guilty for 

qualifying offense. 

DNA sample required, §12-12-1109. 
Population database, §12-12-1112. 
Procedure for giving DNA sample, 

§§12-12-1109 to 12-12-1111. 

Purpose, §12-12-1102. 

Quality assurance guidelines. 

Rules to include, §12-12-1111. 
Receipt and analysis of samples, 

§12-12-1112. 

Recommendation for inclusion of 
additional offenses for which 
samples taken. 

State crime laboratory, §12-12-1107. 
Refusal to provide sample. 

Sanctions, criminal penalty, 

§12-12-1110. 

Removal and destruction of sample 
and records, §12-12-1113. 

Rule governing procedures, 
adoption, §12-12-1111. 

State convicted offender DNA 
database act. 

Subchapter known as, §12-12-1101. 
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State crime laboratory. 

Delivery of samples to, §12-12-1110. 

Receipt and analysis of samples, 
§12-12-1112. 

Recommendation for inclusion of 
additional offenses for which 
samples taken, §12-12-1107. 

Responsibilities, $12-12-1104. 

Rule governing procedures, adoption, 
§12-12-1111. 

State DNA data bank. 

Established, repository for DNA 
samples, §12-12-1106. 

Taking samples, §12-12-1110. 
Thumbprint also taken, §12-12-1110. 


DNA DETECTION FUND, §12-12-1119. 


DNA EVIDENCE. 
Sex offense prosecutions. 
Retention and disposition, §12-12-104. 


DNA SAMPLES FROM ARRESTED 
PERSONS, §§12-12-1006, 
12-12-1009. 

Dissemination to criminal justice 
agencies, §12-12-1008. 

State crime laboratory. 

Availability of DNA profiles, 
§12-12-1018. 

Destruction and removal of DNA 
record and sample, §12-12-1019. 


DNA analysis procedures, §12-12-1017. 


DOMESTIC VIOLENCE. 
Child abuse and neglect, §§12-18-101 
to 12-18-1108. 
Health care providers. 
Reporting requirements, $12-12-107. 
Investigations. 
Law enforcement officers. 
Lethality assessment form, 
§12-12-108. 
Victimless prosecution, §12-12-109. 
Law enforcement officers. 
Investigations. 
Lethality assessment form, 
§12-12-108. 
Victimless prosecution, §12-12-109. 
Training requirements, $12-9-113. 
Lethality assessment form. 
Law enforcement officers, 
investigations, §12-12-108. 
Victimless prosecution, §12-12-109. 


DOUBLE JEOPARDY. 
Child abuse and neglect. 
Inapplicability of defense, $12-18-804. 
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DRIVERS’ LICENSES. 
Sex offender registration. 
Notice of obligation to register 
provided with issuance of driver’s 
license, §12-12-916. 


DRUG CRIME ENFORCEMENT AND 
PROSECUTION GRANT FUND, 
§§12-17-101 to 12-17-1077. 

Administration of program, 
§12-17-103. 

Criteria for awards, §12-17-104. 

Definitions, §12-17-101. 

Establishment, $12-17-102. 

Grant applications, §12-17-103. 

Matching funds, $12-17-105. 

Special assessment, §12-17-106. 

Use of grant awards, §12-17-107. 


DRUGS AND CONTROLLED 
SUBSTANCES. 
Child abuse and neglect. 
Garrett’s law, §12-8-509. 
Counties. 
Bordering another state. 
Interlocal agreements for drug 
enforcement, $12-16-201. 
Drug crime enforcement and 
prosecution grant fund, 
§§12-17-101 to 12-17-107. 
Garrett’s law. 
Child abuse and neglect, §12-8-509. 
Investigations. 
Contiguous counties. 
Authority to investigate and arrest 
in, §12-12-102. 
Laboratories. 
Controlled substance laboratory 
seizure reports, §12-12-105. 
Police officers. 
Investigation and arrest in contiguous 
county. 
Authority, §12-12-102. 
Reports. 
Laboratories. 
Controlled substance laboratory 
seizure reports, §12-12-105. 
State drug crime enforcement and 
prosecution grant fund, 
§§12-17-101 to 12-17-107. 
State police. 
Drug abuse enforcement unit, 
§12-8-113. 
Telephone hotline. 
Drug abuse enforcement unit, 
§12-8-113. 
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DRUG TESTING. 
Child abuse and neglect 
investigations. 
Testing of children under care or 
custody of alleged offender, 
§12-18-614. 


DWARES. 
Crime laboratory. 
Autopsies. 
Pituitary gland. 
Donation of pituitary gland to 


dwarf association, §12-12-320. 


E 


ELECTRONIC MONITORING 
DEVICES. 

Jail inmates, service of sentence via 
electronic monitoring, 
§12-41-503.  ~ 

Sex offenders, §12-12-923. 


E-MAIL. 
Child abuse hotline. 
Mandated reporters, method of 
reporting, §12-18-302. 


EMERGENCIES. 
Compacts. 
Emergency management assistance 
compact, §$12-49-401, 12-49-402. 
Jails. 
Meritorious good time. 
Emergency furloughs, §12-41-104. 
Radio. 
Statewide law enforcement system. 
Special conditions for use of 
statewide emergency frequency, 
§12-10-204. 
State police. 
Deputizing citizens in emergencies. 
Penalty for failure to aid, $12-8-110. 
Telecommunications. 
Emergency telephone service, 
§§12-10-301 to 12-10-326. 


EMERGENCY MANAGEMENT. 
Compacts. 
Emergency management assistance 
compact, §§12-49-401, 12-49-402. 


EMERGENCY TELEPHONE 
_ SERVICE, §§12-10-301 to 
12-10-326. 
Arkansas emergency telephone 
services board. 
Established, §12-10-318. 
Members, §12-10-318. 
Responsibilities, §12-10-318. 
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EMERGENCY TELEPHONE 
SERVICE —Cont’d 
Authorized expenditures of revenue, 
§12-10-323. 
Bond issues. 
911 centers, §12-10-321. 
Charges. 
Authorized expenditures of revenues, 
§12-10-323. 
Duties, liabilities, etc., of service 
supplier, §12-10-320. 
Imposition, §12-10-318. 
Liability, §12-10-318. 
Prepaid wireless E911 service charges, 
§12-10-326. 
Reduction, §12-10-319. 
Suspension, §12-10-319. 
Citation of act, §12-10-301. 
Commercial mobile radio service 
emergency telephone service 
charge, §12-10-318. 
Definitions, §12-10-308. 
Dispatchers. 
Training standards, §12-10-325. 
Employees. 
Training standards, §12-10-325. 
Entry into dwelling. 
Public safety officers responding to 
calls, $12-10-324. 
False alarms or complaints, 
§12-10-315. 
Immunity from liability. 
Development, design, installation, 
operation, maintenance, 
performance of service, 
§12-10-318. 
Instructors. 
Training standards, §12-10-325. 
911 public safety communications 
centers. 
Access to information, §12-10-316. 
Bond issues, §$12-10-321. 
Connection of network to automatic 
alarms, etc., prohibited, 
§12-10-314. 
Creation, §12-10-304. 
Federal, state, local, etc., funds, 
§12-10-322. 
Hearing and speech impaired. 
Request from, §12-10-309. 
Methods of response, §12-10-311. 
Multiagency or multijurisdictional 
answering points or centers, 
§12-10-305. 
Non-emergency telephone numbers, 
§12-10-313. 
Operation, §§12-10-304, 12-10-3177. 
Personnel, §12-10-306. 
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EMERGENCY TELEPHONE 
SERVICE —Cont’d 
911 public safety communications 
centers —Cont’d 
Records of calls, §12-10-310. 
Requests. 
Emergency response outside 
jurisdiction, §12-10-308. 
Hearing and speech impaired, 
§12-10-309. 
Transmission of requests, 
§12-10-307. 
Responses. 
Methods of response, §12-10-311. 
Requests for emergency response 
outside jurisdiction, §12-10-308. 
Restricted use of 911, §12-10-312. 
Service providers. 
Rights, duties, liabilities, etc., 
§12-10-317. 
Transmission of requests, §12-10-307. 
Personnel. 
Training standards, §12-10-325. 
Policy, §12-10-302. 
Prepaid wireless E911 service 
charges, §12-10-326. 
Public safety communications 
personnel, $12-10-306. 
Purpose of subchapter, §12-10-302. 
Response to call. 
Entrance procedures, $12-10-324. 
Title of act, §12-10-301. 


EMPLOYMENT RELATIONS. 
Child abuse and neglect 
investigations. 
Access to personnel records, 
§§12-18-611, 12-18-621. 
Houses of correction. 
Application of product of labor, 
§12-41-308. 
Deficit in expenses. 
Application of product of labor, 
§12-41-308. 
Disposition of surplus of labor, 
§12-41-308. 
Hours of labor, §12-41-307. 
Product of labor, $12-41-308. 
Application of product of labor. 
Deficit in expenses, §12-41-308. 
Disposition of surplus, §12-41-308. 
Required labor, §12-41-307. 
Records. 
Child abuse and neglect. 
Investigators, right to obtain during 
course of investigation, 
§12-18-621. 
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EMPLOYMENT RELATIONS —Cont’d 
State police. 
Officers or members not to be used on 


private property in connection 
with labor disputes, $12-8-106. 


ENDANGERED ADULTS. 
Adult maltreatment. 
Long-term care facility responsibilities, 
§$12-12-1701 to 12-12-1723. 


ESCAPE. 
Combination to escape. 
Authority of guards, §12-29-115. 
Labor of prisoners. 
County and city prisoners. 
Eiscapees to be arrested, §12-42-114. 
Notice to officers, §12-29-113. 
Notice to victim or victim’s next of 
kin, §12-29-114. 


ESTATES. 
Prisons and prisoners. 
Inmate care and custody. 
Reimbursement from prisoner’s 


estate for costs of care, 
§12-29-504. 


EVIDENCE. 
Adult maltreatment. 
Long-term care facility responsibilities. 
Reports, admissibility, §12-12-1721. 
Attorneys at law. 
Privilege of lawyer and client. 
Child abuse and neglect. 
Administrative hearings, when 
privilege applicable, 
§12-18-803. 
Automatic license plate reader 
systems. 
Evidence derived from captured data, 
§12-12-1806. 
Child abuse and neglect. 
Administrative hearings. 
Privileged communications, when 
privilege applicable, §12-18-803. 
Crime laboratory. | 
Autopsy reports, §12-12-318. 
DNA data base, §§12-12-1101 to 
12-12-1120. 
DNA evidence. 
Sex offense prosecutions. 
Retention and disposition, 
§12-12-104. 
Fires and fire prevention. 
Inquiry for crime or offense. 
Evidence of state officers not 
admissible in civil action, 
§12-13-114. 
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EVIDENCE —Cont’d 
Lie detectors. 
Results inadmissible as evidence, 
§12-12-704. 
Physical evidence. 
Sex offense prosecutions. 
Retention and disposition, 
§12-12-104. 
Psychological stress evaluation 
tests. 
Inadmissibility of results of tests, 
§12-12-704. 
Religion. 
Privilege of religion. 
Child abuse and neglect. 
Administrative hearings. 
Privileged communications, 
when privilege applicable, 
§12-18-803. 

Retention and disposition. 
Physical evidence in sex offense 
prosecution, §12-12-104. 

Sex offender registration. 
Sexually dangerous persons. 
Challenge of assigned risk level, 
§12-12-922. 
Sexual offenses. 
Retention of physical evidence, 
§12-12-104. 
State convicted offender DNA data 
base, §§12-12-1101 to 12-12-1120. 
State police. 
Purchasing evidence, §12-8-117. 


EXHUMATION. 
Crime laboratory. 
Body subject to autopsy when already 
buried, §12-12-321. 


EXPUNGEMENT OF RECORDS. 
DNA database. 
Removal and destruction of sample 
and records, §12-12-1113. 


EXTRADITION. 
Criminal justice centers. 
Custody of peace officer or center 
personnel, §12-41-208. 


F 


FACTITIOUS ILLNESS. 
Child abuse and neglect reports, 
§12-18-307. 


FAITH HEALING. 
Adult maltreatment. 


Spiritual treatment alone not abusive. 


Long-term care facility 
responsibilities, §12-12-1704. 
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FAMILY LAW. 
Child abuse and neglect, §§12-18-101 
to 12-18-1108. 


FARMS AND FARMING. 
Houses of correction. 
Farm purchased for house of 
correction, §12-41-301. 
Prison labor. 
Livestock and farming activities, 
§12-30-301. 
Payment for food used by department, 
§12-30-307. 
Purchases, expenditures and sale of 
farm products, §12-30-306. 
State.institutions to purchase produce 
from penal farms, §12-30-304. 


FAX. 
Child abuse hotline. 
Mandated reporters, method of 
reporting, §12-18-302. 


FEDERAL AID. 
Prisons and prisoners. 
Education of inmates, §12-29-304. 


FEES. 
Child abuse and neglect. 
Central registry, availability of true 
reports, §12-18-909. 
Fees regarding investigative files, 
§12-18-711. 
Expedited administrative hearings, 
§12-18-811. 
Crime information center. 
Charging fees to local governmental 
units, §12-12-214. 
Crime laboratory. 
Laboratory fees, §12-12-314. 
Disposition, §12-12-314. 
Criminal history information. 
Felony arrest information, 
§§12-12-1508, 12-12-1510. 
Noncriminal justice record searches, 
§12-12-1012. 
Volunteers. 
Background check, §12-12-1609. 
Drug crime special assessment, 
§12-17-106. 
Jails. 
Booking and administration fee, 
§12-41-505. 
Habeas corpus. 
Executing writ of habeas corpus, 
§12-41-509. 
State police. 
Background investigations, §12-8-120. 


FELONIES. 
DNA samples from arrested persons, 
§12-12-1006. 
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FELONIES —Cont’d 
Fingerprints from arrested persons, 
§12-12-1006. 


FETAL ALCOHOL SPECTRUM 
DISORDER. 
Health care providers. 
Referrals of child born with, 
§12-18-310. 


FINES. 
Crime information center, 
§12-12-209. 
Criminal history record checks. 
Knowingly releasing or disclosing to 
unauthorized person, §12-12-1002. 
DNA database, samples for. 
Mandatory fine. 
Assessed against person required to 
provide sample, §12-12-1118. 
Escape. 
Prisons and prisoners. 
Notice of escape to law enforcement 
officers, §12-29-113. 
Fire prevention. 
Officers’ neglect of duty, §12-13-103. 
Gunshot wound reporting, 
§12-12-601. 
Knife and gunshot wound reporting, 
§12-12-601. 
Pawnbrokers. 
Records. 
Failure to keep, §12-12-103. 
Prisons and prisoners. 
Labor of prisoners. 
County and city prisoners, 
§12-42-102. 
Mail. 
Carrying mail to or from convicts, 
§12-29-106. 
Sex offender registrations, 
§12-12-910. 


FINGERPRINTS. 
Attorneys at law. 
Applicants for admission to bar, 
§12-12-211. 
Criminal history information, 
§12-12-1006. 
Identification bureau. 
Collection and maintenance of 
fingerprint identification 
records, §12-12-1005. 
Knowingly fails to comply with 
fingerprinting requirements, 
§12-12-1002. 
Use of national fingerprint file and 
interstate identification index, 
§12-12-1507. 
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FINGERPRINTS —Cont’d 
Sex offender registration. 
Duty to provide, §12-12-906. 


FIREARMS AND OTHER WEAPONS. 
Concealed handgun permits, 
§§12-15-201, 12-15-202. 
Corrections. 
Department of correction employees. 
Award of service weapon upon 
retirement or death, §12-27-143. 
Database for tracing firearms, 
§12-12-324. 
Fires and fire prevention. 
Temporary door barricade devices or 
security lockdown devices. 
Use during active shooter events, 
§12-13-117. 
Handguns. 
Concealed handgun permits, 
§§12-15-201, 12-15-202. 
Knives. 
Wounds. 
Reports, §12-12-602. 
Contents, §12-12-603. 
Penalty for violations, §12-12-601. 
Law enforcement officers. 
Commission on standards and training 
employees. 
Award of pistol upon retirement or 
death, §12-9-117. 
Pardons and paroles. 
Officers. 
Award of pistol upon retirement, 
§12-27-102. 
Prisons and prisoners. 
Department of correction employees. 
Award of service weapon upon 
retirement or death, §12-27-143. 
Probation officers. 
Award of pistol upon retirement, 
§12-27-102. 
Reports. 
Wounds, §§12-12-601 to 12-12-6038. 
Sheriff's deputies. 
Award of pistol upon retirement or 
death, §12-15-302. 
Sale of county issued firearms, 
§12-15-301. 
State capitol police. 
Pistols. 
Award upon retirement, §12-14-108. 
State police. 
Pistol and shotgun used on duty. 
Death or retirement of officer. 
Award of pistol, purchase of 
shotgun, §12-8-214. 
Wounds. 
Reports, §§12-12-601 to 12-12-603. 
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FIREARMS DATABASE. 
Tracing firearms used in the 
commission of crime, §12-12-324. 


FIREFIGHTERS AND FIRE 
DEPARTMENTS. 
Death. 
Line-of-duty death of firefighter or 
police officer. 
Autopsy, §12-12-326. 
Ex officio deputies, §12-13-108. 


FIRE MARSHAL. 
Enforcement section. 
Composition, §12-13-105. 
Duties, §12-13-105. 
Establishment, §12-13-105. 
Fire protection class code 
determinations. 

Review of filings by advisory 
organizations, recommendations 
to insurance commissioner, 
§12-13-119. 

Head of section. 

Appointment, §12-13-106. 

Personnel. 
Appointment, §12-13-106. 


FIRES AND FIRE PREVENTION. 
Administration and enforcement. 
State police department, §12-13-104. 
Americans with disabilities act 
compliance, §12-13-118. 
Barricades. 
Temporary door barricade devices. 
Use during active shooter events, 
§12-13-117. 
Citation of act, §12-13-101. 
Criminal law and procedure, 
§12-13-112. 
Inquiry for crime or offense. 
Evidence of state officers. 
Not admissible in civil action, 
§12-13-114. 
Prosecuting attorney to assist when 
called, §12-13-112. 
Service of process, order or notice, 
§12-13-113. 
Subpoena power, §12-13-112. 
Definitions. 
Building, §12-13-102. 
Director, §12-13-102. 
Fire hazard, §12-13-102. 
Members of fire departments, 
§12-13-102. 
Officer, §12-13-102. 
Owner, §12-13-102. 
Peace officer, §12-13-102. 
Person, §12-13-102. 
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FIRES AND FIRE PREVENTION 
—Cont’d 
Definitions —Cont’d 

Premises, §12-13-102. 

Director of state police. 

Defined, §12-13-102. 

Duties, §12-13-107. 

Enforcement of regulations, 
§12-13-110. 

Inspections, §12-13-110. 

Power to inspect, §12-13-110. 
Officers and deputies, §12-13-108. 
Duties generally, §12-13-107. 

Misdemeanors. 
Neglect of duty. 
Funds credited to state police 
fund, §12-13-116. 
Neglect of duty, §12-13-103. 
Misdemeanors. 
Funds credited to state police 
fund, §12-13-116. 
Rules and regulations. 
Adoption, §12-13-107. 
Enforcement of regulations, 
§12-13-110. 
Disabilities, individuals with. 

Americans with disabilities act 

compliance, §12-13-118. 
Division of fire prevention, 
§12-13-104. 
Door barricades. 
Temporary door barricade devices. 
Use during active shooter events, 
§12-13-117. 
Education. 

All doors and exits unlocked during 
school hours, §12-13-109. 

Fire drills in schools required, 
§12-13-109. 

Enforcement of provisions. 
State police department, §12-13-104. 
Evidence. 
Inquiry for crime or offense. 
Evidence of state officers not 
admissible in civil action, 
§12-13-114. 
Firearms and weapons. 

Temporary door barricade devices or 

security lockdown devices. 
Use during active shooter events, 
§12-13-117. 
Fire protection class code 
determinations. 

Review of filings by advisory 
organizations, recommendations to 
insurance commissioner, 
§12-13-119. 
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FIRES AND FIRE PREVENTION 

—Cont’d 

Fire training academy. 
Construction, §12-13-201. 
Criteria for state reimbursement of 
localities, §12-13-205. 
Donations. 
Acceptance, §12-13-204. 
Gifts and grants. 

Acceptance, §12-13-204. 
Maintenance, §12-13-201. 
Operation, §12-13-201. 

Funds. 
State police fund. 
Penalties, fees and forfeitures credit 
towards, §12-13-116. 
Hazardous conditions. 
Jurisdiction to abate conditions, 
§12-13-110. 
Notice to owner, §12-13-110. 
Inquiry for crime or offense, 
§12-13-112. 
Evidence of state officers. 
Not admissible in civil actions, 
§12-13-114. 
Prosecuting attorney to assist when 
called, §12-13-112. 
Service of process, order or notice, 
§12-13-118. 
Subpoenas, §12-13-112. 
Inspections. 
Director of state police, §12-13-110. 
Places of public assembly, §12-13-110. 
Notice to owner of hazardous 
conditions, §12-13-110. 
Insurance. 
Companies to furnish information 
concerning fires, §12-13-111. 
Investigations. 
Fires, §12-13-111. 
Origin and circumstances of fires, 
§12-13-111. 
Jurisdiction. 
Hazardous conditions. 


Abatement of conditions, §12-13-110. 


Mayors. 
Ex officio deputies, §12-13-108. 
Notice. 
Hazardous conditions. 
Notice to owner, §12-13-110. 
Nuisances. 
Jurisdiction to abate, §12-13-110. 
Orders. 
Director of state police. 
Compliance with regulations, 
§12-13-110. 
Peace officers. 
Ex officio deputies, §12-13-108. 
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FIRES AND FIRE PREVENTION 
—Cont’d 
Prosecuting attorneys. 
Inquiry for crime or offense. 
Prosecuting attorney to assist when 
called, §12-13-112. 
Reports. 
Annual report to governor, §12-13-115. 
Rules and regulations. 
Director of state police. 
Enforcement of regulations, 
§12-13-110. 
Power to adopt regulations, 
§12-13-107. 
Security lockdown devices. 
Use during active shooter events, 
§12-13-117. 
Service of process. 
Inquiry for crime or offense. 
State police officer powers, 
§12-13-113. 
State police officers. 
Powers, §12-13-118. 
Short title, §12-13-101. 
State police. 
Department. 
Administration and enforcement, 
§12-13-104. 
Fund. 
Penalties, fees and forfeitures 
credited to fund, §12-13-116. 
Service of process. 
Powers of officers, §12-13-113. 
State police fund. 
Penalties, fees and forfeitures 
credited towards, §12-13-116. 
Subpoenas. 
Inquiry for crime or offense. 
Power of subpoena, §12-13-112. 
Temporary door barricade devices. 
Use during active shooter events, 
§12-13-117. 
Title of act, §12-13-101. 


FLAGS. 
Law enforcement officers. 
Death in the line of duty, award of US 
flag to family, §12-6-501. 


FOOD. 

City jails, §12-41-402. 
FOREIGN COUNTRIES. 
Corrections. 


Transfer of inmates to foreign 
countries, §12-27-121. 


FORMS. 
Child abuse and neglect. 
Service upon a child, §12-18-802. 
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FOSTER CARE. 
Child abuse and neglect. 
Mandatory reporters, §12-18-402. 
Notice procedures after report made, 
§12-18-503. 
Notification of true determination and 
due process satisfied, §12-18-813. 
Protective custody of child. 
Foster home placement, 
§12-18-1002. 


FREEDOM OF INFORMATION. 
Corrections department. 
Emergency preparedness documents, 
§12-27-137. 
Criminal history information. 
Arkansas crime information center. 
Exemption from FOIA disclosure, 
§12-12-1505. 
Interstate commission for adult 
offender supervision. 
Exemption of official records, 
§12-51-301. 


FREE-STANDING BIRTHING 
CENTERS. 
Fetal alcohol spectrum disorder. 
Referrals of child born with, 
§12-18-310. 
FURLOUGHS. 
Meritorious furlough programs, 
§§12-27-139, 12-29-102. 
Meritorious good time. 
Emergency furloughs, §12-41-104. 


G 


GARRETT’S LAW, $12-8-509. 


GASOLINE. 
Corrections department. 


Use of fuel and provisions, §12-27-116. 


GENERAL ASSEMBLY. 
Child abuse and neglect. 
Legislative requests for information, 
§12-8-508. 
House of representatives. 
Cost impact statements. 
Department of corrections, 
§12-28-108. 
Senate. 
Cost impact statements. 
Department of corrections, 
§12-28-103. 
State capitol police. 
Assignment of office to senate, 
§12-14-107. 
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GIFTS. 
Law enforcement training academy. 
Authority to accept, §12-9-203. 
Prisons and prisoners. 
Education of inmates. 


Acceptance and use of gifts and 
bequests authorized, §12-29-305. 


GOOD TIME ALLOWANCE. 
Amount of good time awarded, 
§12-27-129. 
Blood samples, §12-12-1101. 
Inmates at state facilities, 
§§12-29-201 to 12-29-205. 
Classification committee, §12-29-202. 
Forfeiture, §12-29-203. 
Good time earned pending transfer, 
§12-29-205. 
Meritorious good time, §12-29-201. 
Statutory good time, §12-29-204. 
Inmates in county or city jails, 
§§12-41-101 to 12-41-1038. 
Classification of inmate, §12-41-102. 
Forfeiture and restoration, §12-41-103. 
Meritorious good time, §12-41-101. 


GOVERNOR. 
Prisons and prisoners. 
Citizen advisory council. 
Establishment, §12-26-109. 
South Central interstate corrections 
compact. 
Authority of governor to sign 
compact, §12-49-201. 
Operative and effective by execution 
of governor and one other state, 
§12-49-202. 


GRAND JURY. 
Jails. 
Duty of grand jury to visit jail, 
§12-41-508. 


GRANTS. 
Corrections. 
Department of correction. 
Receipt of grant money for specialty 
programs, §12-27-144. 

Drug crime enforcement and 
prosecution grant fund, 
§$12-17-101 to 12-17-107. 

Juvenile correctional facilities. 
Matching requirements, §12-41-806. 
Law enforcement training academy. 

Authority to accept, §12-9-203. 

Motor vehicles. 

Small municipality law enforcement 
vehicle grant program, §12-8-125. 
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GUARDIAN AD LITEM. 
Child abuse and neglect. 
Administrative hearings. 

Service upon a child, §12-18-802. 
Mandatory reporters, §12-18-402. 
Notice procedures after report made, 

§12-18-503. 
Notification of true determination and 
due process satisfied, §12-18-813. 


GUARDIAN AND WARD. 
Lie detectors. 
Test given to minors. 
Authorization of parent or guardian, 
§12-12-703. 
Prisons and prisoners. 
Inmate care and custody 
reimbursement. 
Appointment of guardian, 
§12-29-504. 
Psychological stress evaluation 
tests. 
Test given to minors. 
Authorization required, §12-12-703. 


GUARDS. 
Jails. 
Employment of guards, §12-41-507. 


GUNSHOT WOUND REPORTING, 
§§12-12-601 to 12-12-6083. 


H 


HABEAS CORPUS. 
Jails. 
Duty of sheriff, §12-41-509. 
Fees for executing writ, §12-41-509. 
Return of writ. 
Penalty for failure to return writ, 
§12-41-509. 
When habeas corpus to issue, 
§12-41-509. 
Penalties. 
Jails. 
Failure to return writ, §12-41-509. 


HEAD LICE. 
Environmental neglect report to 
child abuse hotline, §12-18-304. 


HEALTH. 
Midwives. 
Fetal alcohol spectrum disorder. 
Referrals of child born with, 
§12-18-310. 
Prisons and prisoners. 
Standards for health, medical and 
dental services, §12-29-401. 


HEALTH CARE PROVIDERS. 
Adult abuse reporting, §12-12-107. 


VOLUME INDEX 


HEALTH CARE PROVIDERS 
—Cont’d 
Domestic violence reporting, 
§12-12-107. 
Fetal alcohol spectrum disorder. 
Referrals of child born with, 
§12-18-310. 
Intellectual, emotional or 
psychological injury. 
Reporting, §12-18-308. 


HEARINGS. 

Community-based residential 
facilities for sexual or violent 
offenders. 


Location or construction. 
Public hearings, §12-25-101. 


HIGHWAYS, ROADS AND STREETS. 
Police. 

Municipal police. 

Barred from patrolling certain 
highways, §12-8-106. 

State police. 

Arrest and detention of alleged 

violators, §12-8-107. 


HOSPITALS AND OTHER HEALTH 
FACILITIES. 
Burn wounds. 
Reports, §12-12-602. 
Child abuse and neglect. 
Protective custody of child, 
§§12-18-1001 to 12-18-1011. 
Knife and gunshot wounds. 
Reports, §12-12-602. 
Contents, §12-12-603. 
Penalties, §12-12-601. 
Penalties. 
Knife and gunshot wounds. 
Reports, §12-12-601. 
Sexual offenses. 
Emergency medical/legal 
examinations, §$12-12-401 to 
12-12-405. 


HOTELS AND OTHER LODGING 
PLACES. 
National human trafficking resource 
center hotline. 
Posting information about, §12-19-102. 


HOTLINES. 

Adult and long-term care facility 
resident maltreatment hotline, 
§12-12-1707. 

Child abuse hotline. 

Human services department and state 
police department, §§12-18-301 to 
12-18-310. 
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HOTLINES —Cont’d 
Child abuse hotline —Cont’d 
State police crimes against children 
division, §§12-8-501 to 12-8-509. 
Drug abuse enforcement unit, 
§12-8-113. 


HUMAN SERVICES DEPARTMENT. 
Child abuse and neglect. 
Child abuse hotline, §§12-18-301 to 
12-18-310. 
Generally, §$12-18-101 to 12-18-1108. 
Mandatory reporters. 
Employees of department, 
§12-18-402. 
Employees. 
Child abuse and neglect. 
Mandatory reporters, §12-18-402. 
Midwives. 
Fetal alcohol spectrum disorder. 
Referrals of child born with, 
§12-18-310. 


HUMAN TRAFFICKING. 
Law enforcement agencies. 
Nonimmigrant visa certification 
policies, §12-19-104. 
National human trafficking resource 
center hotline. 
Posting information about, §12-19-102. 
State protocol for assisting victims. 
Development, §12-19-103. 
State task force for prevention of 
human trafficking, §12-19-101. 
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IDENTIFICATION. 
Racial profiling. 

Prohibition, training for law 
Beisrecaienn §§12-12-1401 to 
12-12-1405. 

Sex offender easicatione 

Notice of obligation to register 
provided with issuance of card, 
§12-12-916. 

IMMIGRATION. 
Human trafficking. 
Law enforcement agencies. 
Nonimmigrant visa certification 
\ policies, §12-19-104. 
IMMUNITY. 
Adult maltreatment investigations. 


Long-term care facility responsibilities, 


§12-12-1713. 
Child abuse and neglect reporting. 
Good faith notification, §12-18-107. 
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IMMUNITY —Cont’d 

Emergency location information, 
wireless telecommunications 
devices. 

Limitation of liability, §12-12-1903. 

Emergency telephone service. 

Development, design, installation, 
operation maintenance, 
performance of service, 
§12-10-318. 

Interstate commission for adult 
offender supervision. 

Qualified immunity, §12-51-204. 

Jails. 
Bond issues, §§12-41-612, 12-41-711. 
Law enforcement officers. 

Notice of employment, appointment or 

separation, §12-9-602. 
Prisons and prisoners. 
Labor of prisoners. 
County and city prisoners. 
Nonliability of person to whom 
committed when delivered to 
other county, city or town, 
§12-42-106. 
Sex offender registration. 

Good faith conduct under subchapter, 

§12-12-920. 
Telecommunications. 

Emergency location information, 
wireless telecommunications 
devices. 

Limitation of liability, §12-12-1903. 


IMPROVEMENTS. 
Corrections department. 
Making improvements, §12-27-111. 


INCEST. 
Registration of sex offenders, 
§§12-12-901 to 12-12-927. 


INDEMNIFICATION. 
Interstate commission for adult 
offender supervision. 


Scope of employment, duties, etc., 
§12-51-204. 


INJUNCTIONS. 
DNA database. 
Violation, §12-12-1117. 


INJURIES. 
Child abuse and neglect. 
Physical abuse, qualifying reports, 
§12-18-304. 
INSANITY DEFENSE. 
Sex offender registration. 


Duty to register offender found not 
guilty, $12-12-906. 
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INSPECTIONS. 
Fires and fire prevention. 
Director of state police, §12-13-110. 
Places of public assembly, §12-13-110. 
Notice to owner of hazardous 
conditions, §12-13-110. 
Juvenile correctional facilities, 
§12-26-107. 
Failure of facility to meet minimum 
standards. 
Procedure, §12-26-108. 
Prisons and prisoners. 
Standards for criminal detention 
facilities, §12-26-107. 


INSURANCE. 
Arson. 
Reporting-immunity statute, 
§§12-13-301 to 12-13-305. 
Confidentiality of information. 
Arson reporting-immunity statute, 
§12-13-304. 
Crime laboratory. 
Professional liability insurance to be 
maintained, §12-12-308. 
Definitions. 
Arson reporting-immunity statute, 
§12-13-302. 
Fires and fire prevention. 
Companies to furnish information 
concerning fires, §12-13-111. 
State police. 
Medical and hospital insurance for 
uniformed employees, §12-8-210. 
Medical and hospital insurance for 
wives and dependents, §12-8-210. 
Option to participate in group health 


self-insurance program, §12-8-210. 


INTERSTATE COMMISSION FOR 
ADULT OFFENDER 
SUPERVISION, §§12-51-101 to 
12-51-802. 

Amendment of compact. 

Unanimous vote, §12-51-502. 

Assessment fee. 

Compacting states, §12-51-501. 

Binding effect on compacting states, 
§12-51-802. 

Bylaws. 

Adoption, §12-51-201. 
Defined, §12-51-102. 

Compensation. 

Service without compensation, 
§12-51-202. 

Composition, §12-51-103. 

Conflicts of law, §12-51-801. 

Construction of compact, §12-51-701. 

Binding effect, §12-51-802. 
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INTERSTATE COMMISSION FOR 
ADULT OFFENDER 
SUPERVISION —Cont’d 

Construction of compact —Cont’d 

Conflicts of law, §12-51-801. 

Initial effective date, §12-51-502. 

Public policy, §12-51-101. 
Corporate records, §12-51-2038. 
Creation, §12-51-103. 

Defaulting state. 

Penalties, §12-51-602. 

Definitions, §12-51-102. 

Dispute resolution. 

Compacting states, §§12-51-302, 

12-51-402. 

Dissolution of compact, §12-51-604. 

Effective date of compact. 

Initial effective date, §12-51-502. 
Electronic meetings, §12-51-301. 
Eligibility for membership, 

§12-51-502. 

Employees. 

Qualified immunity, §12-51-204. 
Enforcement of compact, §$12-51-403, 

12-51-6038. 

Executive committees, §12-51-103. 

Executive director. 

Authority to hire staff, $12-51-202. 

Qualified immunity, §12-51-204. 
Fiscal recordkeeping. 

Compacting states, §12-51-501. 
Freedom of information. 

Exemption of official records, 

§12-51-301. 

Interstate movement of adult 
offenders. 

Oversight responsibility, §12-51-401. 
Judicial enforcement, §12-51-603. 
Meetings. 

Initial meeting agenda, §12-51-302. 

Minutes to be kept, $12-51-301. 

Public notice, §12-51-103. 

Special meetings, §12-51-301. 
Non-voting members, §12-51-108. 
Officers. | 

Election, §12-51-202. 

Qualified immunity, §12-51-204. 
Powers and duties, §12-51-105. 
Publication of rules, §12-51-302. 
Public policy, §12-51-101. 

Quorum, §12-51-103. 

Rulemaking authority, §$12-51-105, 
12-51-3001, 12-51-302. 

Severability of compact, §12-51-701. 

State council. 

Creation, §12-51-104. 

Defined, §12-51-102. 

Telephonic meetings, §12-51-301. 
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INTERSTATE COMMISSION FOR 
ADULT OFFENDER 
SUPERVISION —Cont’d 

Withdrawal from compact, 
§12-51-601. 


INTERSTATE COMPACTS. 
Corrections. 
Bi-state criminal justice center 
compact, §12-49-301. 
Interstate corrections compact, 
§$12-49-101 to 12-49-1083. 
South central interstate corrections 
compact, §§12-49-201, 12-49-202. 
Prisons and prisoners. 
Bi-state criminal justice system, 
§12-49-301. 
Interstate corrections compact, 
§$12-49-101 to 12-49-1083. 
South central interstate corrections 
compact, §§12-49-201, 12-49-202. 


INTOXICATION. 
Arrest. 
Confinement of drunken persons, 
§12-11-110. 
Disposition of drunken or disorderly 
persons, §12-11-110. 
Duty to arrest, §12-11-110. 
Prevention of crime, §12-11-101. — 


INVESTIGATIONS. 
Adult maltreatment. 
Human services department, 
§12-12-1710. 
Immunity for participants, 
§12-12-1718. 
Powers, §12-12-1714. 
Procedures, §12-12-1711. 


Long-term care facility responsibilities. 


Services available on investigation 
findings, §12-12-1722. 
Arson, §12-13-111. 
Child abuse and neglect. 
Investigative proceedings generally, 
§§12-18-601 to 12-18-623. 
Out-of-state reports, §12-18-303. 
Controlled substances. 
Contiguous counties. 
Authority to investigate and arrest 
in, §12-12-102. 
Domestic violence. 
Law enforcement officers. 
- Lethality assessment form, 
§12-12-108. 
Victimless prosecution, §12-12-109. 
Fires and fire prevention. 
Fires, §12-13-111. 
Origin and circumstances of fires, 
§12-13-111. 
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INVESTIGATIONS —Cont’d 
Law enforcement officers. 
Automatic license plate reader system 
act, §§12-12-1801 to 12-12-1808. 
Domestic violence. 
Lethality assessment form, 
§12-12-108. 
Victimless prosecution, §12-12-109. 
Prisons and prisoners. 
Inmate care and custody 
reimbursement. 
Monthly reports on prisoners, 
§12-29-503. 
Speed trap law abuse, §12-8-403. 
State police. 
Criminal investigation and 
apprehension, §12-8-111. 


INVESTMENTS. 
Jails. 
Bond issues. 
Public entities to invest, 
§§12-41-615, 12-41-714. 


J 
JAILS. 
Another county. 
Commitment to jail of another county, 
§12-41-509. 
Expenses, §12-41-509. 
Architects. 


Bond issues. 

Authority to employ architect and 
other professionals, §12-41-605. 
Bond issues. 

Adoption of ordinance, §§12-41-604, 
12-41-7038. 

Architects. 

Authority to employ architect and 
other professionals, §12-41-605. 

Authority to issue, §§12-41-607, 
12-41-706. 

Authorizing resolution or trust 
indenture constitutes contract, 
§§12-41-608, 12-41-701. 

Board. 

Authority of county jail board, 
§12-41-605. 

Composition of county jail board, 
§§12-41-605, 12-41-704. 

Composition of municipal jail board, 
§12-41-704. 

Contracts with, §12-41-717. 

Establishment of county jail board, 
§§12-41-605, 12-41-704. 

Establishment of municipal jail 
board, §12-41-704. 
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JAILS —Cont’d 
Bond issues —Cont’d 


Board —Cont’d 
Ordinance. 
Adoption of ordinance creating, 
power, §12-41-717. 
Adoption of ordinance establishing 
jail board with authority to 
issue revenue bonds, 
§12-41-703. 
Political subdivisions, §12-41-717. 
Powers of county jail board, 
§§12-41-605, 12-41-704. 
Powers of municipal jail board, 
§12-41-704. 

Repayment of debt, §12-41-719. 
Citation of act, $12-41-601. 
Conditions of bond, §§12-41-609, 

12-41-708. 
Construction and interpretation. 

Liberal construction of act, 

§12-41-603. 
Coupons, §§12-41-611, 12-41-710. 
Creation of rights, §12-41-616. 
Definitions, §§12-41-602, 12-41-701. 
Execution, §§12-41-611, 12-41-710. 
Fees and costs, §12-41-715. 
Fines, penalties of forfeited bonds. 

Revenues deposited in revenue bond 

fund, §12-41-715. 
Investment by public entities, 
§§12-41-615, 12-41-714. 
Jail revenue bond fund, §12-41-712. 
Liability, §§12-41-612, 12-41-711. 
Liberal construction of act, 12-41-6083. 
Method supplemental, §12-41-702. 
Negotiable instruments, §12-41-609. 
Ordinance. 
Adoption of ordinance, §$12-41-604, 
12-41-703. 
Pledged revenues, §§12-41-613, 
12-41-712. 
Proceeds of bonds, §§12-41-606, 
12-41-705. 

Disposition, §12-41-709. 

Resolution of board, §§12-41-607, 
12-41-706. 

Sale of bonds, §§12-41-610, 12-41-709. 

Seal, §§12-41-611, 12-41-710. 

Secured by land, §12-41-613. 

Short title, §$12-41-601. 

Sole and exclusive, §12-41-718. 

Supplemental method, §12-12-702. 

Tax exemption, §§12-41-614, 
12-41-7138. 


Terms of bond, §§12-41-609, 12-41-708. 


Title of article, §12-41-601. 
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JAILS —Cont’d 
Bond issues —Cont’d 

Trust indenture constitutes contract, 
§12-41-608. 

Booking and administration fee, 

§12-41-505. 

Boot camps, §§12-28-701 to 12-28-705. 
City jails. 

General provisions, §§12-41-401 to 
12-41-405. 

Commissions from prisoner 

telephone services, §12-41-105. 

Commitment to jail of another 

county, §12-41-509. 

Expenses, §12-41-509. 

Constables. 
Receipt of prisoners, §12-41-503. 
Construction, expansion or 
renovation. 

Method for construction, expansion or 
renovation to be supplemental, 
§12-41-702. 

Construction and interpretation. 

Bond issues. 

Liberal construction of act, 
§12-41-603. 

Contracts. 

Bond issues. 

Authorizing resolution or trust 
indenture constitutes contract, 
§§12-41-608, 12-41-707. 

Coroners. 

Duty of coroner where sheriff 

imprisoned, §12-41-511. 
Counties. 

County jail fund. 

Supervision and transportation of 
inmates, §12-41-716. 

County jail revenue bond fund, 
§12-41-613. 

Houses of correction, §§12-41-301 to 
12-41-308. 

Revenue bonds. 

County revenue bonds for jails, 
§$12-41-601 to 12-41-719. 

Courts. 
Sheriff to notify judge, §12-41-509. 
Definitions. 
Bond issues, §§12-41-602, 12-41-701. 
Work release programs, §12-42-116. 
Department of community 
correction inmate confined at 
jail. 

Reimbursement to county, §12-27-114. 

Electronic monitoring, service of 

sentence by, §12-41-503. 

Emergencies. 

Meritorious good time. 

Emergency furloughs, §12-41-104. 
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JAILS —Cont’d 
Expenses and support, §12-41-505. 
Commitment to jail of another county. 
How expenses paid, §12-41-509. 
Municipal prisoners held in county 
jails, §12-41-506. 
United States prisoners, §12-41-510. 
Feeding and keeping prisoners, 
§12-41-504. 
Fees. 
Booking and administration fee, 
§12-41-505. 
Habeas corpus. 
Executing writ of habeas corpus, 
§12-41-509. 
Funds. 
County jail reimbursement fund. 
Supervision and transportation of 
inmates, §12-41-716. 
Jail revenue bond fund, §12-41-712. 
Grand jury. 
Duty of grand jury to visit jail, 
§12-41-508. 
Guards. 
Employment of guards, §12-41-507. 
Habeas corpus. 
Duty of sheriff, §12-41-509. 
Fees for executing writ, §12-41-509. 
Return of writ. | 
Penalty for failure to return writ, 
§12-41-509. 
When habeas corpus to issue, 
§12-41-509. 
Houses of correction, §§12-41-301 to 
12-41-308. 
Insufficient bed space at department 
of correction’s facilities. 
Department cannot accept jail inmate 
due to. 
Reimbursement to counties, 
§12-27-114. 
Investments. 
Bond issues. — 
Public entities to invest, 
§§12-41-615, 12-41-714. 
Jailers. 
Neglect or failure of duty by keeper. 
Penalty, §12-41-510. 
Keeping prisoners, §12-41-504. 
Liability. 
Bond issues, §§12-41-612, 12-41-711. 
Management of local jail 
populations, §12-41-503. 
Medicaid. 
Eligibility of inmates in local 
correctional facilities, §12-41-106. 
Medical services billing to local 
correctional facility, $12-41-107. 
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JAILS —Cont’d 
Medical expenses, reimbursement, 
§12-27-114. 

Meritorious good time. 
Classification of inmates, §12-41-102. 
DNA samples from sexual or violent 

offenders. 
Refusal to provide sample, 
§12-12-1110. 

Emergency furloughs, §12-41-104. 

Establishment of classification 
committee, §12-41-102. 

Forfeiture and restoration of 
meritorious good time, §12-41-103. 

Reduction in term for meritorious good 
time, §12-41-101. 

Restoration of meritorious good time, 
§12-41-103. 

Rules and regulations, §12-41-101. 

Municipal corporations. 

Expenses of municipal prisoners held 
in county jails, §12-41-506. 
Neglect or failure of duty by keeper. 

Penalty for violation, §12-41-510. 

Ordinances. 

Bond issues. 

Adoption of ordinance, §§12-41-604, 
12-41-7083. 

Overcrowding. 

County jail backlog of inmates 
sentenced to department of 
corrections. 

County jail backlog defined, 
§12-28-602. 
Declaration of emergency, 
§ 12-28-6083. 

List of inmates for early parole or 
discharge, §12-28-604. 
Successive states of emergency, 

§12-28-605. 

Peace officers. 

Receipt of prisoners, §12-41-503. 

Penalties. 

Habeas corpus. 

Failure to return writ, §12-41-509. 

Neglect or failure of duty by keeper, 
§12-41-510. 

Profits from prisoner commissary 

services, §12-41-105. 

Receipt of prisoners, §12-41-503. 

Reimbursement to county. 
Insufficient bed space at correctional 

facility, §12-27-114. 

Medical expenses, reimbursement, 
§12-27-114. 

Rules and regulations. 

Meritorious good time, §12-41-101. 


723 


JAILS —Cont’d 

Securing of county jail. 
Employment of guards, §12-41-507. 

Sheriffs. 

Charge of jail, §12-41-502. 
Coroner’s duty where sheriff 
imprisoned, §12-41-511. 
Habeas corpus. 
Duty of sheriff, §12-41-509. 
Notification of judge by sheriff, 
§12-41-509. 

Support of person in custody. 
Feeding and keeping, §12-41-504. 
Payment of expenses and support, 

§12-41-505. 
Taxation. 
Bond issues. 
Exemption from taxation, 
§§12-41-614, 12-41-7138. 

Telephones. 

Commissions from prisoner telephone 
services, §12-41-105. 
United States. 


Prisoners of United States, §12-41-510. 


Payment of expenses, §12-41-510. 
Work release programs. 
Application of earnings, §12-42-116. 
Definitions, §12-42-116. 
Eligibility for program, §12-42-116. 


JUDGES. 
Child abuse and neglect. 
Failure to report, immunity from 
hability, §12-18-207. 
Mandatory reporters, §12-18-402. 


JUDGMENTS AND DECREES. 
Child abuse and neglect. 
Administrative hearings. 
Judgment of court dealing with 
same subject matter, 
§12-18-807. 


JULI’S LAW. 
DNA database. 
Contents, §12-12-1105. 
Penalty for disclosure, §$12-12-1115, 
12-12-1116. 
DNA samples from arrested persons, 
§§12-12-1006, 12-12-1009. 
State crime laboratory. 
Availability of DNA profiles, 
§12-12-1018. 
Destruction and removal of DNA 
record and sample, §12-12-1019. 
DNA analysis procedures, 
§12-12-1017. 
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JURISDICTION. 
Fires and fire prevention. 
Hazardous conditions. 
Abatement of conditions, §12-13-110. 
Sex offender registration. 
Classification as sexually dangerous 
person. 


Retention by sentencing court, 
§12-12-918. 


JUSTICES OF THE PEACE. 
Houses of correction. 
Confinement of inmates, §12-41-306. 


JUVENILE CORRECTIONAL 
FACILITIES, §§12-41-801 to 
12-41-809. 

Abatement of loan balances, 
§12-41-808. 

Accounts and accounting. 

Operating fund account, §12-41-807. 
Citation of subchapter, §12-41-801. 
Criminal detention facilities review 

coordinator. 

Promulgation of minimum standards 
for construction, maintenance and 
operation of facilities, §12-26-103. 

Failure of facility to meet minimum 
standards. 
Procedure, §12-26-108. 

Definitions, §12-41-803. 

Division of children and family 
services. 

Optional utilization or funding, 
§12-41-809. 

Findings of legislature, §12-41-802. 

Funding. 

Grant and loan funds. 

Matching requirements, §12-41-806. 

Operating fund account, §12-41-807. 
Grants. 

Matching requirements, §12-41-806. 
Inspections, §12-26-107. 

Failure of facility to meet minimum 

standards. 
Procedure, §12-26-108. 

Judicial district review committees. 

Inspection of facilities, §12-26-107. 

Failure of facility to meet minimum 
standards. 
Procedure, §12-26-108. 
Reports, §12-26-107. 
Powers and duties. 
Generally, §12-26-106. 

Legislative findings and 

determinations, §12-41-802. 


VOLUME 8A -- TITLE 12 (1-59) 


JUVENILE CORRECTIONAL 
FACILITIES —Cont’d 
Loans. 
Matching requirements, §12-41-806. 
Local government units. 
Regional detention facilities, 
§12-41-804. 
Operating fund account, §12-41-807. 
Public policy, §12-41-809. 
Regional detention facilities, 
§12-41-804. 
Reports. 
Judicial district review committees. 
Inspection of facilities, §12-26-107. 
Title of subchapter, §12-41-801. 


JUVENILE DELINQUENTS. 
Court-appointed special advocates. 
Child abuse and neglect. 
Mandatory reporters, §12-18-402. 
Notice procedures after report made, 
§12-18-503. 
Sex offender registration. 
Duty to register, §12-12-906. 
Evaluation protocol, §12-12-917. 
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KNIVES. 
Wounds. 
Reports, §§12-12-601 to 12-12-6083. 
Contents, §12-12-603. 
Penalty for violations, §12-12-601. 
Treatment by physicians, surgeons, 
hospitals, druggists and other 
persons, §$12-12-601 to 
12-12-6083. 
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LABORATORIES. 
Controlled substance laboratory 
seizure reports, §12-12-105. 


LAW ENFORCEMENT AGENCIES. 
Automatic license plate reader 
system act, §§12-12-1801 to 
12-12-1808. 
Death. 
Flags, award of US flag to family, 
§12-6-501. 
Domestic violence investigations. 
Lethality assessment form, 
§12-12-108. 
Victimless prosecution, §12-12-109. 
Drug crime enforcement and 
prosecution grant fund, 
§§12-17-101 to 12-17-107. 


T24 


LAW ENFORCEMENT AGENCIES 
—Cont’d 
Human trafficking. 

Nonimmigrant visa certification 

policies, §12-19-104. 
Telecommunications. 

Emergency location information, 
wireless telecommunications 
device, §§12-12-1901 to 
12-12-1905. 


LAW ENFORCEMENT OFFICERS. 

Adult maltreatment. 

Persons required to report, 
§12-12-1708. 

Automatic license plate reader 
system act, §§12-12-1801 to 
12-12-1808. 

Auxiliary law enforcement officers. 
Appointment, §§12-9-304, 12-9-306. 
Authority, §12-9-303. 

Benefits, §12-9-307. 
Definition, §12-9-301. 
Duties of commission, §12-9-302. 
Liabilities. 
Law enforcement agency and 
political subdivision, §12-9-308. 
Number, §12-9-306. 
Officers failing to meet standards. 
Not to take official action, §12-9-305. 
Powers and duties of commission, 
§12-9-302. 
Private citizens. 
Authorized actions by not affected, 
§12-9-305. 
Retirement funds, §12-9-307. 
Training, §12-9-304. 
Workers’ compensation, §12-9-307. 
Capitol police. 
General provisions, §§12-14-101 to 
12-14-108. 
Law enforcement training academy. 
Training course for state capitol 
police, §12-9-208. 

Certification review, §12-9-603. 

Child abuse and neglect. 
Investigations, personnel to 

accompany investigator, 
§12-18-603. 
Mandatory reporters, §12-18-402. 
Notice procedures after report made. 
Severe maltreatment reports, 
§12-18-504. 
Protective custody of child, 
§§12-18-1001 to 12-18-1011. 
Training requirements, §12-9-113. 

Civilian passengers in patrol 
vehicles. 

Policies prohibiting unless specific 
approval, §12-6-402. 
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LAW ENFORCEMENT OFFICERS 
—Cont’d 
Commission on standards and 
training, §§12-9-101 to 12-9-117. 
Attorney general as legal counsel, 
§12-9-109. 
Compensation, §12-9-103. 
Constables, training of, §12-9-115. 
Creation, §12-9-103. 
Definitions, §12-9-102. 
Director of law enforcement standards 
and training. ) 
Appointment, §12-9-103. 
Employees, §12-9-105. 
Award of pistol upon retirement or 
death, §12-9-117. 
Failure to meet requirements, 
§12-9-108. 
Legislative determinations, §12-9-101. 
Meetings, §12-9-103. 
Powers, §12-9-104. 
Selection requirements, §12-9-106. 
Failure to meet, §12-9-108. 
Training. 
Civilians, training for certain traffic 
duties, §12-9-110. 
Programs, §12-9-107. 
Requirements, §12-9-106. 
Failure to meet, §12-9-108. 
Uniforms for students, §12-9-111. 
Concealed handgun permits, 
§§12-15-201, 12-15-202. 
Controlled substances. 
Investigation and arrest in contiguous 
county. 
Authority, §12-12-102. 
Counties bordering another state. 
Interlocal agreements for drug 
enforcement, §12-16-201. 
Crime information center. 
Duty to furnish data, $12-12-209. 
Death. 
Flags, award of US flag to family, 
§12-6-501. 
Line-of-duty death of firefighter or 
police officer. 
Autopsy, §12-12-326. 
Definitions. 
Auxiliary law enforcement officers, 
§12-9-301. 
Radar. 
Standards for instructors and 
operators, §12-9-401. 
Training, §12-9-102. 
DNA samples. 
Authority to take, store and unitize 
samples, §12-12-1120. 
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LAW ENFORCEMENT OFFICERS 
—Cont’d 
Domestic violence. 
Investigations. 
Lethality assessment form, 
§12-12-108. 
Victimless prosecution, §12-12-109. 
Training requirements, §12-9-113. 
Drug crime enforcement and 
prosecution grant fund, 
§§12-17-101 to 12-17-107. 
Emergency location information, 
wireless telecommunications 
device, §$12-12-1901 to 12-12-1905. 
Employment, appointment or 
separation, §$12-9-601 to 12-9-603. 
Firearms. 
Commission on standards and training 
employees. 
Award of pistol upon retirement or 
death, §12-9-117. 
Fires and fire prevention. 
Ex officio deputies, §12-13-108. 
Flags. 
Death in the line of duty, award of US 
flag to family, §12-6-501. 
Highways. 
Municipal police. 
Barred from patrolling certain 
highways, §$12-8-106. 
Investigations. 
Automatic license plate reader system 
act, §§12-12-1801 to 12-12-1808. 
Domestic violence. 
Lethality assessment form, 
§12-12-108. 
Victimless prosecution, §12-12-109. 
Jails. 
Receipt of prisoners, §12-41-503. 
Law enforcement training academy, 
§§12-9-201 to 12-9-211. 
Management training and 
education. 
Advisory board, §12-9-503. 
Certification and accreditation 
program. | 
Development, §12-9-505. 
Compensation. 
Honoraria to employees, §12-9-506. 
Criminal justice institute of University 
of Arkansas at Little Rock. 
Advisory board, §12-9-503. 
Certification and accreditation 
program. 
Development, §12-9-505. 
Coordination and management 
functions; §12-9-502. 
Evaluation functions, §12-9-504. 
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LAW ENFORCEMENT OFFICERS 
—Cont’d 

Management training and education 
—Cont’d 

Findings of legislature, §12-9-501. 

Honoraria to employees, §12-9-506. 

Legislative declaration, §12-9-501. 

National center for rural law 
enforcement advisory board, 
§$12-9-503, 12-9-508. 

National center for rural law 
enforcement advisory board, 
§12-9-508. 

Nonsmoking patrol vehicles. 

Municipal police departments, 
§12-6-401. 

Persons with disabilities training, 
§12-9-116. 

Prisons and prisoners. 

Escape of inmate. 

Notice to officers, §12-29-113. 

Private college or university law 
enforcement officers. 

Generally, §§12-20-101 to 12-20-301. 

Training at law enforcement academy, 
§12-9-211. 

Racial profiling, §§12-12-1401 to 
12-12-1405. 

Defined, §12-12-1401. 

Hotline, §12-12-1405. 

Prohibition, law enforcement, 
§12-12-1402. 

Policies, adoption, §12-12-1403. 

Training for law enforcement, 
§12-12-1404. 

Radar. 

Standards for instructors and 
operators. 

Appointment, §12-9-403. 
Definitions, §12-9-401. 

Duties of commission, §12-9-402. 
Invalidation of actions of operator 
failing to meet standards, 

§12-9-404. 
Operator failing to meet standards. 
Actions invalid, §12-9-404. 
Powers and duties of commission, 
§12-9-402. 
Training, §12-9-403. 

Radio. 

Statewide law enforcement system, 
§§12-10-202 to 12-10-208. 

Retirement. 

Separation from employment or 
appointment, §§12-9-601 to 
12-9-603. 

Ride-alongs with civilians. 

Policies prohibiting unless specific 

approval, §12-6-402. 
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LAW ENFORCEMENT OFFICERS 
—Cont’d 
Sexual assaults. 

Adult victims not required to take 
polygraph, §12-12-106. 

Training requirements, §12-9-114. 

Sexually exploited children. 

Training regarding, §12-18-1202. 

Speed trap law. 

Definitions, §12-8-402. 

Short title, §12-8-401. 

State capitol police, §§12-14-101 to 
12-14-108. 
State police. 

General provisions, §§12-8-101 to 

12-8-310. 
Telecommunications. 

Emergency location information, 
wireless telecommunications 
device, §§12-12-1901 to 
12-12-1905. 

Termination of employment, 
§§12-9-601 to 12-9-603. 
Traffic laws. 
Arrest quotas. 
Definitions, §12-6-301. 
Prohibited, §12-6-302. 
Use of number of arrests, §12-6-303. 
Training. 

Commission on standards and 
training, §§12-9-101 to 12-9-117. 

Constables, $12-9-115. 

Definitions, §12-9-102. 

Director of law enforcement standards 
and training. 

Appointment, §12-9-103. 

Domestic violence, §12-9-113. 

Failure to meet qualifications, 
§12-9-108. 

Findings of legislature, §12-9-101. 

Law enforcement training academy, 
§§12-9-201 to 12-9-211. 

Legislative determination, §12-9-101. 

Management training and education, 
§$12-9-501 to 12-9-508. 

National center for rural law 
enforcement advisory board, 
§12-9-508. 

Persons with disabilities training, 
§12-9-116. 

Selection and training requirements, 
§12-9-106. 

Sexual assaults, §12-9-114. 

Weapons. 

Commission on standards and training 
employees. 

Award of pistol upon retirement or 
death, §12-9-117. 
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LAW ENFORCEMENT TRAINING 
ACADEMY. 
Applications. 
Approval, §12-9-205. 
Requirements and qualifications of 
applicants, §12-9-201. 
Approval of applications, §12-9-205. 
Bequests. 
Authority to accept, §12-9-203. 
Capitol building and grounds. 
State capital police. 
Training course, §12-9-208. 
Costs. 
Counties, cities and towns. 
Reimbursement for training costs, 
§12-9-209. 
Creation, §12-9-201. 
Designated as law enforcement 
agency, §12-9-210. 
Donations. 
Authority to accept, §12-9-203. 
Equipment and materials. 
Authority to accept, §12-9-203. 
Expenses furnished by academy, 
§12-9-206. 
Traveling expenses. 
Exception, §12-9-206. 
Gifts. 
Authority to accept, §12-9-203. 
Grants. 
Authority to accept, §12-9-203. 
Instructors. 
Law enforcement powers, §12-9-204. 
Law enforcement powers of 
instructors, §12-9-204. 
Location of academy, §12-9-202. 
Private college or university law 
enforcement officer. 
Training and instruction, §12-9-211. 
Sheriffs. 
Attendance by unopposed candidates 
for sheriff, §12-9-207. 
Traveling cost of sheriff candidates, 
§12-9-207. 
Site of academy, §12-9-202. 
State capital police. 
Training course, §12-9-208. 
Supervision, §12-9-201. 
Teachers. 
Law enforcement powers of 
instructors, §12-9-204. 
Traveling expenses. 
Exception, §12-9-206. 
Sheriff candidates, §12-9-207. 


LEASES. 
Corrections department. 
Debt service payments. 
Establishment of debt service 
account, §12-27-122. 


LICENSE PLATES. 

Automatic license plate reader 
systems, §§12-12-1801 to 
12-12-1808. 

Action for damages resulting from 
violation, §12-12-1807. 
Allowed uses of systems, §12-12-1803. 
Captured plate data. 
Defined, §12-12-1802. 
Disclosure, restrictions, §12-12-1808. 
Evidence, §12-12-1806. 
Preservation of data, §12-12-1805. 
Privacy, §12-12-1808. 
Protections on use, §12-12-1804. 
Selling, trading, exchanging 
prohibited, §12-12-1804. 
Updating required, §12-12-1804. 
Damages resulting from violation, 
§12-12-1807. 
Definitions, §12-12-1802. 
Evidence derived from captured data, 
§12-12-1806. 
Preservation of data, §12-12-1805. 
Restrictions on use of systems, 
§12-12-1803. 
Title of act, §12-12-1801. 


LIE DETECTORS. 
Lie detector tests. 
Authority to give tests, §12-12-701. 
Evidence. 
Results inadmissible as evidence, 
§12-12-704. 
Guardians. 
Test given to minors. 
Authorization of parent or 
guardian, §12-12-703. 
Minors. 
Test given to minors. 
Parent or guardian authorization 
required, §12-12-703. 
Parent and child. 
Test given to minors. 
Authorization of parent or 
guardian required, 
§12-12-703. 
Purpose of test, §12-12-701. 
Warnings required prior to tests, 
§12-12-702. 
Victims of alleged sex offense. 
Not required to take polygraph, 
§12-12-106. 
LIMITATION OF ACTIONS. 
Adult maltreatment. 


Long-term care facility responsibilities, 
§12-12-1706. 
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LIVESTOCK. 
Prisons and prisoners. 

Farming and livestock activities, 

§12-30-301. 

State police. 

Showgrounds. 

Police protection for statewide 
function, §12-8-109. 


LOANS. 
Juvenile correctional facilities. 
Matching requirements, §12-41-806. 


LONG-TERM CARE FACILITIES 
AND ADMINISTRATORS. 
Adult maltreatment. 
Long-term care facility responsibilities, 
§§12-12-1701 to 12-12-1723. 
Residents. 
Maltreatment. 
Long-term care facility 
responsibilities, §§12-12-1701 to 
12-12-1723. 


M 


MAIL. 
Prisons and prisoners. 
Carrying mail to or from convicts, 
§12-29-106. 


MALPRACTICE. 
Crime laboratory. 
Insurance. 
Professional liability insurance 


maintained by laboratory, 
§12-12-308. 


MALTREATMENT OF ADULTS. 

Long-term care facility 
responsibilities, §$12-12-1701 to 
12-12-1723. 


MALTREATMENT OF CHILDREN, 
§§12-18-101 to 12-18-1108. 


MEDICAID. 
Prisoner meeting criteria for 
coverage. 
Authority of department to apply for 
Medicaid coverage, §12-29-401. 
Eligibility of inmates in local 
correctional facilities, $12-41-106. 
Medical services billing to local 
‘ correctional facility, §12-41-107. 
Suspension, §12-29-407. 
Sex offenders. 
Services prohibited, §12-12-927. 
State police family protection unit. 
Abuse of patients receiving medicaid, 
§12-8-508. 
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MEDICAL EXAMINERS. 
Child abuse and neglect. 
Mandatory reporters, §12-18-402. 
Jails. 
Duty of coroner where sheriff 
imprisoned, §12-41-511. 
Line-of-duty death of firefighter or 
police officer. 
Autopsy, §12-12-326. 


MEDICAL PAROLE, §12-29-404. 


MEDICAL RECORDS. 

Child abuse and neglect. 
Compiled by reporter, §12-18-615. 
Investigators, right to obtain during 


course of investigation, 
§12-18-621. 


MEGAN’S LAW. 

Release of sex offenders, §§12-12-913, 
12-12-914. 

Sex offender registration, §§12-12-901 
to 12-12-927. 


MENTAL HEALTH. 
Adult maltreatment. 
Long-term care facility responsibilities, 
§§12-12-1701 to 12-12-1723. 
Arrests. 
Confinement of drunken, insane and 
disorderly persons, §12-11-110. 
Duty to arrest insane persons, 
§12-11-110. 
Child abuse and neglect. 
Examination of children under care of 
alleged offender, §12-18-614. 
Mandatory reporters, §12-18-402. 
Examinations. 
Child abuse and neglect 
investigations, §12-18-614. 
Prisons and prisoners. 
Custody of transferred inmate with 
mental illness. 
State hospital to retain custody, 
§12-29-405. 
Deviant sexual behavior. 
Treatment for, §12-29-406. 
Treatment of inmates with mental 
illness, §12-29-405. 
Senior citizens, maltreatment. 
Long-term care facility responsibilities, 
§§ 12-12-1701 to 12-12-1723. 
State hospital. 
Sex offender registration, duties of 
hospital, §12-12-906. 


MERITORIOUS GOOD TIME 
ALLOWANCE, §§12-29-201 to 
12-29-205, 12-41-101 to 12-41-1038. 
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MIDWIVES. 
Fetal alcohol spectrum disorder. 
Referrals of child born with, 
§12-18-310. 

Human services department. 
Fetal alcohol spectrum disorder. 
Referrals of child born with, 

§12-18-310. 


MISDEMEANORS. 
Arrest. 
Fingerprints and DNA samples from 
arrested persons, when. applicable, 
§12-12-1006. 


MISSING CHILDREN. 
Education. 
School records. 
Request for. 
Notification of law enforcement 
officer, §12-12-803. 
Missing children information 
clearinghouse, §12-12-205. 
Reports. | 
Vital statistics. 
Notation on records, §12-12-801. 
Vital statistics. 
Birth certificate. 
Request for birth certificate. 
Notification to law enforcement 
officer, §12-12-802. 
Report of missing child. 
Notation on record, §12-12-801. 


MONEY. 
Prisons and prisoners. 
Cash in possession of convict, 
§12-29-108. 
Work activities. 
Allocation and possession of money 
by inmates, §12-30-406. 


MOTOR VEHICLE ACCIDENTS. 
Reports. 
Employment of persons to prepare. 
Cities of first class and department 
of state police, §12-9-110. 
Training of civilians to file accident 
reports, §12-9-110. 


MOTOR VEHICLE INSURANCE. 
Liability insurance. 
Crime information center. 
Motor vehicle insurance verification 


database. 
Providing access to, §12-12-211. 


MOTOR VEHICLES. 

Automatic license plate reader 
system act, §§12-12-1801 to 
12-12-1808. 
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MOTOR VEHICLES —Cont’d 
Private colleges and universities. 
Rules and regulations, §12-20-301. 
Speed limits, posting, §12-20-301. 
Sex offender’s motor vehicle 
records. 
Release to law enforcement, 
§12-12-926. 
State police. 
Exemption from license requirements, 
§12-8-116. 
Furnishing by department, $12-8-213. 
Identification tags, §12-8-116. 
Small municipality law enforcement 
vehicle grant program, §12-8-116. 
Used vehicles. 
Authority to purchase, §12-8-116. 


MUNCHAUSEN SYNDROME BY 
PROXY. 

Child abuse and neglect reports, 
§12-18-307. 


MUNICIPALITIES. 
Accident reports. 
Cities of first class. 

Training of persons to prepare motor 
vehicle accident reports, 
§12-9-110. 

Cities of the first class. 
Accident reports. 

Training of persons to prepare motor 
vehicle accident reports, 
§12-9-110. 

Parking. 
Enforcement of parking provision. 
Employment of non-certified 
personnel authorized, 
§§12-8-110, 12-9-108. 
Enforcement of parking provisions. 
Employment of non-certified 
personnel authorized. 
Official law enforcing action 
prohibited, §12-9-108. 
City attorneys. 
State capital police. ° 
Enforcement of chapter, §12-14-105. 
City prisons, §$12-41-401 to 12-41-405. 
Corrections. 
City prisons, §§12-41-401 to 12-41-405. 
Labor of prisoners. 
County and city prisoners, 
§§12-42-101 to 12-42-118. 
Fire departments. 
Fires and fire prevention. 
Ex officio deputies, §12-13-108. 
Members ex officio deputies, 
§12-13-108. 


VOLUME 8A -- TITLE 12 (1-59) 730 


MUNICIPALITIES —Cont’d 
Jails. 
City jails generally, §§12-41-401 to 
12-41-405. 
Expenses of municipal prisoners held 
in county jails, §12-41-506. 
Mayors. 
Fires and fire prevention. 
Ex officio deputies, §12-13-108. 
Motor vehicles. 
Cities of first class. 
Accidents. 
Training of persons to prepare 
reports, §12-9-110. 
Small municipality law enforcement 
vehicle grant program, §12-8-125. 
Parking. 
Cities of the first class. 
Enforcement of parking provisions. 
Employment of non-certified 
personnel authorized, 
§12-8-110. 
Official law enforcing action 
prohibited, §12-9-108. 
Cities of the second class. 
Enforcement of parking provisions. 
Employment of non-certified 
personnel authorized, 
§12-9-108. 
Official law enforcing action 
prohibited, §12-9-108. 
Towns. 
Enforcement of parking provisions. 
Employment of non-certified 
personnel authorized, 
§12-9-108. 
Official law enforcing action 
prohibited, §12-9-108. 
Police departments. 
Child abuse. 
Training requirements, child abuse, 
§12-9-113. 


Civilian passengers in patrol vehicles. 


Policies prohibiting unless specific 
approval, §12-6-402. 
DNA samples. 
Authority to take, store and unitize 
samples, §12-12-1120. 
Domestic violence training 
requirements, §12-9-113. 
Highways. 

_ Municipal police barred from 
patrolling certain highways, 
§12-8-106. 

Nonsmoking patrol vehicles, 
§12-6-401. 
Officers. 
Former sheriffs, §12-9-112. 


MUNICIPALITIES —Cont’d 
Police departments —Cont’d 
Persons with disabilities. 
Training requirements, §12-9-116. 
Racial profiling, §§12-12-1401 to 
12-12-1405. 
Defined, §12-12-1401. 
Hotline, §12-12-1405. 
Prohibition, §12-12-1402. 
Policies, adoption, §12-12-1403. 
Training, §12-12-1404. 
Sexual assaults. 
Training requirements, §12-9-114. 
Training. 
Constables, §12-9-115. 
Domestic violence, §12-9-113. 
Persons with disabilities training, 
§12-9-116. 
Racial profiling prohibition, 
§12-12-1404. 
Sexual assaults, §12-9-114. 
Prisons and prisoners. 
City prisons, §$12-41-401 to 12-41-405. 
Second-class cities. 
Parking. 
Enforcement of parking provisions. 
Employment of noncertified 
personnel authorized, 
§12-9-108. 
Official law enforcing action 
prohibited, §12-9-108. 
Speed trap law. 
Definitions, §12-8-402. 
Sanctions for abuse, §12-8-404. 
Short title, §12-8-401. 
Violation of sanctions, §12-8-404. 
State capitol police. 
City attorneys. 
Enforcement of chapter, §12-14-105. 
Towns. 
Parking. 
Enforcement of parking provisions. 
Employment of noncertified 
personnel authorized, 
§12-9-108. 
Official law enforcing action 
prohibited, §12-9-108. 
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NAMES. 
Corrections department. 
New facilities. 
Designated name of unit or center, 
§12-28-101. 
Sex offenders, change of name, 
§12-12-906. 
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NATIONAL CENTER FOR RURAL 
LAW ENFORCEMENT 
ADVISORY BOARD, §§12-9-503, 
12-9-508. 


NATIONAL CRIME INFORMATION 
CENTER. 
Crime information center. 
Control terminal officer. 
Designation, §12-12-208. 
Coordination with, §12-12-208. 


NATIONAL LAW ENFORCEMENT 
TELECOMMUNICATIONS 
SYSTEM. 

Crime information center. 

Coordination with, §12-12-208. 


911 EMERGENCY TELEPHONE 
SERVICE, §$12-10-301 to 
12-10-326. 


NONRESIDENTS. 
Sex offender registration. 
Entry into state to work or study, 
§12-12-906. 


NOTICE. 
Child abuse and neglect. 

Administrative hearings. 

Notice of circuit court juvenile 
division proceedings, 
§12-18-808. 

Determinations, notice to entities and 
alleged offenders, §$12-18-703 to 
12-18-709. 

Notice procedures after report made, 
§$§12-18-501 to 12-18-507. 

Protective custody of child. 

Notice to department, §12-18-1004. 

Public disclosure of fatalities or near 
fatalities, §$12-18-1101 to 
12-18-1108. 

True determination and due process 
satisfied, §12-18-813. 

Community-based residential 
facilities for sexual or violent 
offenders. 

Location or construction. 

Public hearing on, §12-25-101. 

Crime laboratory. 

Death. 

Sudden, unexpected death, 
§12-12-315. 

Fires and fire prevention. 

Hazardous conditions. 

Notice to owner, §12-13-110. 

Interstate commission for adult 
offender supervision. 

Public notice of meetings, $12-51-103. 


NOTICE —Cont’d 
Police. 
Employment, appointment or 
separation, $12-9-602. 
Prisons and prisoners. 
Escape of inmates. 
Law enforcement officers to be 
notified, §12-29-113. 
Penalty for noncompliance, 
§12-29-113. 
Victim or victim’s next of kin to be 
notified, §12-29-114. 
Sex offender registration. 
Obligation to register, notice provided 
with issuance of driver’s license or 
identification card, §12-12-916. 
Release of offender, $12-12-914. 
State medical examiner. 
Death from violent or unusual 
circumstances, §12-12-315. 
Victims of crime. 
Victim notification system, 
§§12-12-1201, 12-12-1202. 


NUISANCES. 
Fires and fire prevention. 
Jurisdiction to abate, §12-13-110. 


NURSES. 
Certified nurse midwifes. 
Fetal alcohol spectrum disorder. 
Referrals of child born with, 
§12-18-310. 
Child abuse and neglect. 
Mandatory reporters, §12-18-402. 


O 


OATHS OR AFFIRMATIONS. 
City jails. 
Police matron, §12-41-403. 
Prisons and prisoners. 
Superintendent of labor, $12-42-108. 
State police. 
Members of state police, §12-8-105. 


OBSCENITY AND PORNOGRAPHY. 
Registration of sex offenders, 
§§12-12-901 to 12-12-927. 


OFFENDERS. 

Jails, §§12-41-502 to 12-41-616. 

Sex offender registration, §§12-12-901 
to 12-12-927. 


ORDERS. 
Fires and fire prevention. 
Director of state police. 
Compliance with regulations, 
§12-13-110. 
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ORDINANCES AND RESOLUTIONS. 


Jails. 
Bond issues. 
Adoption of ordinance, §12-41-604. 


OSTEOPATHS. 
Child abuse and neglect. 
Mandatory reporters, §12-18-402. 


3 


PARENT AND CHILD. 
Child abuse and neglect. 
Generally, §§12-18-101 to 12-18-1108. 
Lie detectors. 
Test given to minors. 
Authorization of parent or guardian 
required, §12-12-703. 
Psychological stress evaluation 
tests. 
Test given to minors. 
Authorization of parent required, 
§12-12-703. 


PARKING. 
Employment of persons to issue 
citations for violations. 
Cities of first class and department of 
state police, $12-9-110. 


PAROLE. 
Community corrections. 
Officers, award of pistol upon 
retirement, §12-27-132. 


Determinations by board, §12-28-104. 


Eligibility for parole. 
Medical parole, §12-29-404. 
Interstate commission for adult 
offender supervision, §§12-51-101 
to 12-51-802. 
Medical parole. 
Terminally ill or permanently 


incapacitated inmates, §12-29-404. 


Officers. 
Award of pistol upon retirement, 
§12-27-132. 
Parole board. 
Assistance from department of 
correction or department of 


community correction, §12-27-136. 


Determinations and recommendations 
regarding parole, §12-28-104. 
Paroling authority, §12-28-104. 
Pay-for-success program, §§12-27-201 
to 12-27-204. 
Records. 
Posted on public website, §12-1-102. 
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PAROLE —Cont’d 
Parole board —Cont’d 
Rules and regulations. 

Rulemaking and administrative 
directives, approval and 
reporting, §12-27-147. 

Pay-for-success program, §§12-27-201 

to 12-27-204. 

Records. 

Posted on public website, §12-1-102. 
Revocation of parole. 

Department of community correction. 

Transfer to department, §12-27-127. 


PAWNBROKERS AND PAWNSHOPS. 
Penalties. 
Records. 
Failure to keep, §12-12-103. 
Records. 
Electronic submission, §12-12-103. 
Failure to keep. 
Penalty, §12-12-103. 
Required, §12-12-103. 
State police. 
Access to records, §12-12-108. 


PETITIONS. 
Child abuse and neglect. 
Unlawful disclosure of information. 
Petition seeking imposition of 
penalties, §12-18-209. 
Crime laboratory. 
Certificate of death. 
Petition to change cause or manner 
of death, §12-12-317. 


PHARMACISTS AND PHARMACIES. 
Burn wounds. 7 
Reports, §12-12-602. 
Knife and gunshot wounds. 
Reports, §12-12-602. 
Contents, §12-12-603. 
Penalties, §12-12-601. 
Oaths. 
Knife and gunshot wounds. 
Reports, §12-12-601. 
Reports. 
Knife and gunshot wounds, 
§§12-12-601 to 12-12-6038. 


PHOTOGRAPHS. 

Child abuse and neglect 
investigations, §§12-18-614, 
12-18-615. 

Criminal history information, 
§12-12-1006. 

Sex offender registration. 

Duty to provide photograph, 
§12-12-906. 
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PHYSICAL EXAMINATIONS. 
Child abuse and neglect 
investigations. 

Testing of children under care or 
custody of alleged offender, 
§12-18-614. 

Prisons and prisoners. 

Assignment to labor, §12-29-402. 


PHYSICIANS AND SURGEONS. 
Adult maltreatment. 


Long-term care facility responsibilities. 


Persons required to report, 
§12-12-1708. 

Privilege not grounds for exclusion 
of evidence, §12-12-1705. 

Burn wounds. 

Reports, §12-12-602. 

Child abuse and neglect. 
Mandatory reporters, §12-18-402. 
Protective custody of child, 

§§12-18-1001 to 12-18-1011. 

Fetal alcohol spectrum disorder. 

Referrals of child born with, 
§12-18-310. 

Knife and gunshot wounds. 
Reports, §12-12-602. 

Contents, §12-12-603. 

Penalties for violations, §12-12-601. 

Penalties. 

Knife and gunshot wounds. 

Reports, §12-12-601. 

Prisons and prisoners. 

Inmates with disabilities. 

Duty of physician, §12-29-403. 

Medical parole. 

Terminally ill or permanently 
incapacitated inmates, 
§12-29-404. 

Reports. 

Knife and gunshot wounds, 
§§12-12-601 to 12-12-6083. 

Sexual offenses. 

Emergency medical/legal 
examinations, §§12-12-401 to 
12-12-405. 

State police. 

Designation of physicians and 
surgeons for state police, 
§12-8-115. 


PITUITARY GLAND. 
Crime laboratory. 
Autopsies. 
Donation to dwarf association, 
§12-12-320. 
Removal during autopsy, 
§12-12-320. 
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POLICE MATRON. 
City jails, §12-41-4038. 


POPULAR NAMES AND SHORT 
TITLES. 

Automatic license plate reader 
system act, §§12-12-1801 to 
12-12-1808. 

Boot camp act, §§12-28-701 to 
12-28-705. 

Child maltreatment act, §§12-18-101 
to 12-18-1108. 

Department of Arkansas state police 
headquarters facilities and 
equipment financing act, 
§12-8-601. 

DNA samples from arrested persons, 
§§12-12-1006, 12-12-1009. 

Juli’s law, §§12-12-1017 to 12-12-1019, 
12-12-1105, 12-12-1115, 12-12-1116. 

Kelsey Smith act (location 
information of wireless devices 
in emergency), §§12-12-1901 to 
12-12-1905. 

Newborn children with illegal 
substance present in system, 
§12-8-509. 

Pay-for-success act, §12-27-201. 

Racial profiling, §§12-12-1401 to 
12-12-1405. 

Sex offender registration 
notification and community 
right-to-know act, §12-12-913. 

Speed trap law, §$12-8-401 to 12-8-404. 

State convicted offender DNA 
database act, §§12-12-1101 to 
12-12-1120. 


POSSE COMITATUS. 
Grounds for calling, §12-11-104. 
Refusal to assist officer, §12-11-104. 
Reports. 

Officer to report resisters, §12-11-104. 
Sheriffs. 

Refusal to assist officer, §12-11-104. 


PRESCRIPTION DRUG 
MONITORING PROGRAM. 
Controlled substance database. 
Child abuse and neglect 
investigations, access, §12-18-622. 


PRESUMPTIONS. 
Speed trap law. 
Abuse of police power, §12-8-403. 


PRIEST-PENITENT PRIVILEGE. 
Child abuse and neglect. 
Administrative hearings. 
Privileged communications, when 
privilege applicable, §12-18-803. 
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PRIESTS. 
Religious privilege. 
Child abuse and neglect. 
Administrative hearings. 
Privileged communications, when 
privilege applicable, 
§12-18-803. 


PRISON LABOR. 
Abandonment, lease or rental of 

land, §12-30-308. 

Agricultural extension bureau. 

Cooperation with director of 
correction, §12-30-303. 

County and city prisoners. 

Appropriations, $12-42-118. 

Arrest of escapees, §12-42-114. 

Artisan. 

Compensation of artisan, 
§12-42-112. 

Authorized purchase of county farm, 
§12-42-103. 

Care of prisoners, §12-42-106. 

Cemeteries or other public projects in 
certain counties. 

Voluntary labor of county prisoners, 
§12-42-118. 

Contracts with other counties, cities or 
towns, §12-42-106. 

Procedure when satisfactory 
contract cannot be made, 
§12-42-107. 

Costs. 

Warrants for costs, §12-42-113. 
Credit for day’s labor, $12-42-111. 
Definition of county inmates, 

§12-42-101. 

Escape. 

Arrest of escapees, §12-42-114. 
Fine and costs. 

Warrants for costs, §12-42-113. 
Leasing of prisoners in private 

industry prohibited, §12-42-104. 

Management of inmates not hired, 
§12-42-109. 

Manual labor, §12-42-111. 

Mechanic. 

Compensation of mechanic, 
§12-42-112. 

Nonliability of person to whom 
committed when delivered to other 
county, city or town, §12-42-106. 

Other counties, cities or towns. 

Contracts with, §12-42-106. 

Procedure when satisfactory 
contract cannot be made, 
§12-42-107. 
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PRISON LABOR —Cont’d 
County and city prisoners —Cont’d 
Other counties, cities or towns 
—Cont’d 
Nonliability of person to whom 
committed when delivered to 
other county, city or town, 
§12-42-106. 

Penalty for violations, §12-42-102. 

Private industry. 

Leasing of prisoners in private 
industry prohibited, §12-42-104. 

Prohibition on leasing of prisoners in 
private industry, §12-42-104. 

Public works, §12-42-105. 

Manual labor, §12-42-111. 
Restriction on labor on public works, 
§12-42-110. 

Purchase of county farm authorized, 
§12-42-103. 

Record of prisoners, §12-42-115. 

Safekeeping of prisoners, §12-42-106. 

Superintendent of labor, §12-42-108. 

Compensation of superintendent, 
§12-42-108. 

Generally, §12-42-108. 

Oath of superintendent, §12-42-108. 

Voluntary labor of county prisoners. 

Cemeteries or other public projects 
in certain counties, §12-42-118. 

Warrants for costs, §12-42-113. 

Workhouses and public works, 
§12-42-105. 

Manual labor, §12-42-111. 
Restriction on labor on public works, 
§12-42-110. 
Director of correction. 

Agricultural extension bureau to 
cooperate with director, 
§12-30-303. 

Record of produce sold by institutions 
to be kept by director, §12-30-305. 

Expenditures and sale of farm 
products, §12-30-306. 

Farming and livestock activities, 
§12-30-301. 

Purchases, expenditures and sale of 

farm products, §$12-30-306. 
Lease or rental of land, §12-30-308. 
Livestock activities, §12-30-301. 
Prison-made goods. 

Annual statements by heads of penal 
institutions, §12-30-210. 

Appropriations for buildings and 
equipment. 

Self-liquidating, §12-30-214. 
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PRISON LABOR —Cont’d 
Prison-made goods —Cont’d 
Bartering materials produced by 
institutions. 

Authorization for bartering, 

§12-30-101. 
Board of correction. 
Price fixing, §12-30-206. 
Rules and regulations, §12-30-211. 
Catalogues of articles and products 
made and produced, §12-30-207. 

Distribution, §12-30-207. 

Citation of act, §12-30-201. 
Contracts. 

Appropriation for buildings and 
equipment self-liquidating, 
§12-30-214. 

Declaration of intent, §12-30-202. 
Distribution of articles and products. 
Order of distribution, §12-30-209. 

Establishment of industries at 
penitentiary and other penal 
institutions, §12-30-203. 
Purpose and expense, §12-30-203. 
Heads of penal institutions. 
Annual statements by heads, 
§12-30-210. 
Individuals. 
Purchases of goods by, §12-30-205. 
Intent of act, §12-30-202. 
Marketing contracts, §12-30-105. 
Nonprofit organizations. 
Purchases of goods by, §12-30-205. 
Old State House museum, items for 
resale in, §12-30-204. 
Order of distribution of articles and 
products, §12-30-209. 
Political subdivisions to purchase 
goods, §$12-30-204. 
Price fixing. 

Board of correction to fix prices, 

§12-30-206. 
Privatization. 

Private sector prison industry 
enhancement programs, 
§12-30-501. 

Rules, §12-30-503. 

Sale of goods, §12-30-502. 


Transportation of goods, §12-30-502. 


Wages to be set aside, §12-30-503. 
Raw materials and products produced 
by or belonging to institution. 
Authorization to buy or sell, 

§12-30-102. 
Contents of agreement, 
§12-30-102. 


Rules and regulations, $12-30-102. 
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PRISON LABOR —Cont’d 
Prison-made goods —Cont’d 
Rules and regulations. 
Board of correction, §12-30-211. 
Raw materials and products 
produced by or belonging to 
institution. 
Authority to buy or sell new 
products, §12-30-102. 
Short title, §$12-30-201. 
State agencies to purchase, 
§12-30-204. 
Title of article, §12-30-201. 
Workcraft program, §12-30-103. 
Sale of workcraft items, §12-30-104. 
Produce purchased from penal 
farms, §12-30-304. 
Purchases, expenditures and sale of 
farm products, $12-30-306. 
Record of produce sold by 
institutions. 
Director of correction to keep record, 
§12-30-305. 
Rental of land, §12-30-308. 
Sale of farm products, §12-30-306. 
State institutions. 
Produce purchased from penal farms, 
§12-30-304. 
Work activities. 
Allocation and possession of money by 
inmates, §12-30-406. 
Assignment to labor. 

Physical examination, §12-29-402. 
Classification of inmates. 

Rules and regulations, §12-30-407. 
Contracts. 

Inmate labor, §12-30-405. 
Housing of participants, §12-30-407. 
Inmates excepted from program, 

§12-30-404. 
Participation required, §12-30-401. 
Possession of money by inmates, 
§12-30-406. 
Rules and regulations. 
Classification of inmates, 
§12-30-407. 
Selling or trading position, working 
condition or promotion. 

Penalty, §12-29-110. 

Unlawful, §12-29-110. 


PRISONS AND PRISONERS. 
Advisory council, §12-26-109. 
Alarm or danger. 

Director of correction. 

Authority of director in case of 
alarm or danger, §12-29-116. 

Attorney general duties. 

Inmate care ana custody 

reimbursement, §12-29-506. 
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PRISONS AND PRISONERS —Cont’d 
Barter. 
Prison-made goods. 

Authorization for bartering 
materials produced by 
institutions, §12-30-101. 

Bi-state criminal justice center 

compact. 

Force and effect of compact, 
§12-49-301. 

Mutual agreements between states, 
§12-49-301. 

Recognizing existence of concurrent 
jurisdiction, §12-49-301. 

Relinquishing exclusive jurisdiction, 
§12-49-301. 

Bond issues. 

Debt service payments. 
Establishment of debt service 
account, §12-27-122. 

Boot camps, §§12-28-701 to 12-28-705. 
Applicability of other acts, §12-28-705. 
Authorized, §12-28-703. 

Citation of subchapter, §12-28-701. 
Construction and interpretation. 

Applicability of other acts, 
§12-28-705. 

Liberal construction, §12-28-705. 

Eligibility, §12-28-704. 

Findings of legislature, §12-28-702. 

Guidelines for eligibility, §12-28-704. 

Legislative findings and 
determinations, §12-28-702. 

Title of subchapter, §12-28-701. 

Capital punishment. 

Maintenance of death chamber, 
§12-28-102. 

City jails, §$12-41-401 to 12-41-405. 

Classification and treatment 

program, §12-29-101. 

Classification committee. 
Meritorious good time allowance, 

§12-29-202. 

Clergymen. 

Admission of clergymen into 
institution, §12-29-105. 

Compacts. 

Bi-state criminal justice center 
compact, §12-49-301. 

Interstate corrections compact, 

_  §§12-49-101 to 12-49-1083. 

South Central interstate corrections 
compact, §$12-49-201, 12-49-202. 

Construction and interpretation. 
Boot camps. 

Applicability of other acts, 
§12-28-705. 
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PRISONS AND PRISONERS —Cont’d 
Construction and interpretation 
—Cont’d 
Boot camps —Cont’d 
Liberal construction of subchapter, 
§12-28-705. 
Construction fund deficiency 
account, §12-27-122. 
Contacts with persons outside 
institution. 
Inmate contacts with persons, 
§12-29-104. 
Temporary release, §12-29-104. 
Contraband. 
Delivering prohibited articles to 
inmates, §12-29-109. 
Contracts. 
Purchases of goods for construction or 
operation of prison, §12-30-215. 
Work activities. 
Inmate labor, §12-30-405. 
Copay charges for health, medical, 
dental services. 
Authority to implement, §12-29-401. 
Corrections cooperative endeavors 
and private management, 
§§12-50-101 to 12-50-111. 
Counties. 
Claims of counties for expenses, 
§12-27-115. 
County jails. 
Lack of room to accept inmates. 
Reimbursement of county, 
§12-27-114. 
Reimbursements for care and custody 
of state inmates, §12-27-130. 
Medical expenses, §12-27-114. 
Receipts for reimbursement, 
§12-27-1381. 
Courts. 
Transportation of inmate required for 
legal proceeding, §12-29-111. 
Criminal justice centers, §§12-41-201 
to 12-41-210. 
Crops. 
Sale of surplus items produced by 
farming operations, §12-27-116. 
Custody classification. 
Formulation and establishment of 
system, §12-29-101. 
Danger. 
Director of correction. 
Authority of director in case of 
alarm or danger, §12-29-116. 
Death chamber. 
Maintenance of death chamber, 
§12-28-102. 
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PRISONS AND PRISONERS —Cont’d 
Debt service account. 
Establishment, §12-27-122. 
Definitions. 
Inmate care and custody 
reimbursement, §12-29-502. 
Labor of county and city prisoners. 


County inmates defined, §12-42-101. 


Overcrowding, §12-28-602. 
Permanently incapacitated, 
§12-29-404. 
Standards for criminal detention 
facilities, §12-26-102. © 
Terminally ill, §12-29-404. 
Dental services. 
Standards for health, medical and 
dental services, §12-29-401. 
Deviate sexual behavior. 
Treatment for, §12-29-406. 
Disabilities, inmates with. 
Work assignment restrictions, 
§12-29-403. 
Discipline in facilities and 
institutions. 
Rules and regulations, §12-29-103. 
DNA samples from sexual and 
violent offenders. 
Refusal to provide sample, 
§12-12-1110. 
Education of inmates, §§12-29-301 to 
12-29-310. 
Bequests. 
Acceptance and use authorized, 
§12-29-305. 
Corrections school system. 
Chief administrative officer, 
§12-29-301. 
Creation, §12-29-301. 
Purpose, §12-29-301. 
Cost. 
State and federal aid, §12-29-304. 
Department of correction, contracting 
for educational opportunities for 
inmates, §§12-28-101, 12-28-107. 
Federal aid, §12-29-304. 
Funds. 
Minimum foundation program aid 
funds, §12-29-304. 
Gifts and bequests. 
Acceptance and use authorized, 
§12-29-305. 
Limitations on privileges of students, 
§12-29-303. 
Minimum foundation program aid 
funds, §12-29-304. 
Privileges of students. 
Limitations, §12-29-303. 
Rules and regulations, §12-29-302. 
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PRISONS AND PRISONERS —Cont’d 
Education of inmates —Cont’d 
State and federal aid, §12-29-304. 
Training for inmates, §12-28-107. 
Vocational education, §$12-29-306 to 
12-29-310. 

Electric fencing, §12-28-106. 
Emergency preparedness manual. 
Confidentiality of certain sections, 

§12-27-137. 
Employees of prison. 
Retirement of employees of 
department of correction. 
Award of service weapon, 
§12-27-1438. 
Eligibility for benefits, §12-27-120. 
School age children of institutional 
employees. 
Transportation to school, §12-27-118. 
Selling or trading position, working 
condition or promotion, 
§12-29-110. 
Supervision, §12-27-123. 
Uniforms, §12-27-117. 
Escape. 
Combination to escape. 
Authority of guards, §12-29-115. 
Labor of prisoners. 
County and city prisoners. 
Escapees to be arrested, 
§12-42-114. 
Notice to officers, §12-29-113. 
Penalty for noncompliance, 
§12-29-113. 
Notice to victim or victim’s next of kin, 
§12-29-114. 
Victims. 
Notice of escape to victim or victim’s 
next of kin, §12-29-114. 
Prosecuting attorneys. 
Duties concerning notification 
procedures, §12-29-114. 
Telephonic notice, §12-29-114. 
Changes in address or telephone 
number of victim, 
§12-29-114. 
Estates. 

Inmate care and custody. 
Reimbursement from prisoner’s 
estate for cost of care, 

§12-29-504. 
Facilities. 
Assignment of inmates, §12-27-135. 
Responsibilities of department, 
§§12-28-101, 12-28-107. 
Training for inmates, §12-28-107. 
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PRISONS AND PRISONERS —Conit’d 
Facilities for health, medical, dental 
services. 
Authority to establish in each 
institution, §12-29-401. 
Farms. 
Livestock and farming activities, 
§12-30-301. 
Payment for food used by department, 
§12-30-307. 
Purchases, expenditures and sale of 
farm products, §12-30-306. 
State institutions to purchase produce 
from penal farms, §12-30-304. 
Federal aid. 
Education of inmates, §12-29-304. 
Forage. 
Use, §12-27-116. 
Fuel. 
Use of fuel and provisions, §12-27-116. 
Funds. 
Education of inmates. 
Minimum foundation program aid 
funds, §12-29-304. 
Welfare funds of inmate, §12-29-107. 
Furnishing, possessing, or using 
prohibited articles, §12-29-109. 
Gifts. 
Education of inmates. . 
Acceptance and use of gifts and 


bequests authorized, §12-29-305. 


Good time allowance. 
Meritorious good time allowance, 
§12-29-201. 

Classification committee, 
§12-29-202. 

Conditions for allowance, 
§12-29-201. 

DNA samples from sexual and 
violent offenders. 

Refusal to provide sample, 
§12-12-1110. 

Forfeiture of allowance, §12-29-203. 

Restoration of forfeited allowance, 
§12-29-203. 

Transfer to department of correction 
or department of community 
correction. 

Good time earned pending 
transfer, §12-29-205. 
Statutory good time, §12-29-204. 
Governor. 
South Central interstate corrections 
compact. 

Authority of governor to sign 
compact, §12-49-201. 

Operative and effective by execution 
of governor and one other state, 
§12-49-202. 
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PRISONS AND PRISONERS —Cont’d 
Guardians. 
Inmate care and custody 
reimbursement. 
Appointment of guardian, 
§12-29-504. 
Guards. 
Combination to escape. 
Authority of guards, §12-29-115. 
Health. 
Standards for health, medical and 
dental services, §12-29-401. 
Houses of correction, §§12-41-301 to 
12-41-308. 

Improvements. 

Making improvements, §12-27-111. 

Inspections. 

Standards for criminal detention 
facilities, §12-26-107. 
Interstate commission for adult 
offender supervision, §§12-51-101 
to 12-51-802. 

Interstate corrections compact. 
Articles of compact, §12-49-102. 
Citation of chapter, §12-49-101. 
Director of department of correction. 

Effectuation of purposes of compact, 
§12-49-103. 
Enactment into law, §12-49-102. 
Form of compact, §12-49-102. 
Short title, §12-49-101. 
Title of chapter, §12-49-101. 
Investigations. 
Inmate care and custody 
reimbursement. 
Monthly reports on prisoners, 
§12-29-5038. 

Jails, §§12-41-502 to 12-41-616. 

Law enforcement officers. 
Escape of inmate. 

Notice to officers, §12-29-113. 
Penalty for noncompliance, 
§12-29-113. 

Livestock. 

Farming and livestock activities, 
§12-30-301. 
Mail. 
Carrying mail to or from convicts, 
§12-29-106. 
Manufactured articles. 
Use, §12-27-116. 

Medicaid. 

Authority of department to apply for 
Medicaid coverage, §12-29-401. 

Eligibility of inmates in local 
correctional facilities, §12-41-106. 

Medical services billing to local 
correctional facility, §12-41-107. 
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PRISONS AND PRISONERS —Cont’d 
Medicaid —Cont’d 

Suspension, §12-29-407. 
Medical care. 

Deviant sexual behavior. 

Treatment for, §12-29-406. 

Standards for health, medical and 
dental services, §12-29-401. 

Medical parole. 

Terminally ill or permanently 

incapacitated inmates, §12-29-404. 
Mental health. 

Deviant sexual behavior. 

Treatment for, §12-29-406. 

Treatment of inmates with mental 
illness, §12-29-405. 

Meritorious furlough programs, 
§§12-27-139, 12-29-102. 
Meritorious good time allowance. 
Additional good time. 
Award, §12-29-202. 

Classification committee, §12-29-202. 

Conditions for allowance, §12-29-201. 

DNA samples from sexual and violent 
offenders. 

Refusal to provide sample, 
§12-12-1110. 

Entitled to reduction, §12-29-201. 

Forfeiture of allowance, §12-29-203. 

Restoration of forfeited allowance, 
§12-29-203. 

Transfer to department of correction or 
department of community 
correction. 

Good time earned pending transfer, 
§12-29-205. 
Money. 

Cash in possession of convict, 
§12-29-108. 

Work activities. 

Allocation and possession of money 
by inmates, §12-30-406. 
Municipal corporations. 
City jails, §§12-41-401 to 12-41-405. 
Overcrowding. 
Citation of act, §12-28-601. 
Declaration of emergency, $12-28-603. 
Certification, §12-28-603. 
End of emergency, §12-28-606. 
Requests, §12-28-603. 
Successive states of emergency, 
§12-28-605. 

Definitions, §12-28-602. 

Early parole or discharge, §12-28-604. 

End of emergency. 

Declaration, §12-28-606. 

List of inmates. 

Certifying to governor, §12-28-604. 
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PRISONS AND PRISONERS —Cont’d 
Overcrowding —Cont’d 
Short title of act, $12-28-601. 
Successive states of emergency, 
§12-28-605. 
Pay-for-success program, §§12-27-201 
to 12-27-204. 
Physical examinations. 
Assignment to labor, §12-29-402. 
Physicians and surgeons. 
Inmates with disabilities. 
Duty of physician, §12-29-403. 
Medical parole. 

Terminally ill or permanently 
incapacitated inmates, 
§12-29-404. 

Posting rules, laws and regulations, 

§12-27-106. 

Prerelease assessment and reentry 

plan, §12-29-112. 

Presence of inmate required for 
criminal or civil proceeding. 
Transportation of inmate, §12-29-111. 

Cost for appearance in civil 
proceeding not arising from 
criminal charge, §12-29-111. 

Prisoner housing contract account, 

§12-27-122. 

Privatization of management, 

§§12-50-101 to 12-50-111. 

Publication of rules, laws and 

regulations, §12-27-106. 

Real property. 
Sale of lands and facilities of 
department, §$12-27-112. 
Records. 
Convicts’ records to be kept, 
§12-27-113. 
Posted on public website, $§12-1-102, 
12-27-145. 
Produce sold by institutions, 
§12-30-305. 
Regional facilities operation 

account, §12-27-122. 

Reimbursement for inmate care and 
custody. 

Appointment of guardian. 
Reimbursement from prisoner’s 
estate for costs of care, 

§12-29-504. 
Amount of reimbursement, 
§12-29-504. 
Attorney general. 

Duties of attorney general, 
§12-29-506. 

Citation of act, §12-29-501. 
Definitions, §12-29-502. 
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PRISONS AND PRISONERS —Cont’d 
Reimbursement for inmate care and 
custody —Cont’d 
Deposit of recovered moneys. 

Payment of costs, §12-29-507. 

Duty to furnish information, 
§12-29-505. 
Enforcement of act. 

Duties of attorney general, 

§12-29-506. 
Estate of prisoner. 

Reimbursement from prisoner’s 
estate for costs of care, 
§12-29-504. 

Guardian. 
Appointment of guardian. 
Reimbursement from prisoner’s 
estate for costs of care, 
§12-29-504. 
Information to be furnished. 

Duty to furnish information, 

§12-29-505. 
Investigations. 

Monthly reports on prisoners, 
§12-29-503. 

Petition by attorney general or 
prosecuting attorney, §12-29-504. 

Proceedings, §12-29-504. 

Recovered moneys. 

Deposit of recovered moneys, 
§12-29-507. 

Reports. 
Monthly reports on prisoners, 
§12-29-503. 
Short title, §12-29-501. 
Title of act, §12-29-501. 
Release. 
Continuity of care for persons 
released, §12-28-105. 
Information to be provided to inmate, 
§12-29-112. 
Prerelease assessment and reentry 
plan, §12-29-112. 
Temporary release. 
Requirements, $12-29-104. 
Religion. 
Clergymen to be admitted into 
institution, §12-29-105. 
Reports. 
Commitments to department. 
_ Accompanying report, §12-27-113. 
Department of correction. 


Report on rehabilitation, §12-27-129. 


Inmate care and custody 
reimbursement. 
Monthly reports on prisoners, 
§12-29-503. 
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PRISONS AND PRISONERS —Cont’d 
Reports —Cont’d 
Standards for criminal detention 
facilities. 

Inspection of detention facilities, 

§12-26-107. 
Restitution orders. 
Compensatory damages paid to satisfy, 
§§12-29-601, 12-29-602. 
Retirement. 
Employees of department of correction. 

Award of service weapon, 
§12-27-143. 

Eligibility for benefits, §12-27-120. 

Riverside vocational and technical 
school. 
Cost of implementation and operation 
borne by state, §12-29-310. 
Established, §12-29-307. 
Facilities, §12-29-309. 
Operation, §12-29-309. 

Cost of implementation and 
operation to be borne by state, 
§12-29-310. 

Purpose of school, §12-29-308. 

Rules, §12-29-309. 

Rules and regulations. 

Cash in possession of convict, 
§12-29-108. 

Discipline in facilities and institutions, 
§12-29-103. 

Education of inmates, §12-29-302. 

Prison-made goods. 

Authorization to buy or sell raw 
products and materials 
produced or belonging to 
institution, §12-30-102. 

Board of correction to make rules 
and regulations, §12-30-211. 

Publication and posting requirements, 
§12-27-106. 
Sales. 
Department of correction. 

Lands and facilities of department 

sold, §12-27-112. 
School age children of institutional 
employees. 
Transportation to school, §12-27-118. 
Sentencing. 
Good time allowance, §§12-29-201 to 
12-29-205, 12-41-101 to 12-41-1038. 
South Central interstate corrections 
compact, §$12-49-201, 12-49-202. 
Standards for criminal detention 
facilities, §$12-26-101 to 12-26-109. 
Board. 
Failure of facility to meet standards. 
Corrective action, §12-26-108. 
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PRISONS AND PRISONERS —Cont’d 
Standards for criminal detention 
facilities —Cont’d 
Committees. 

Appointment, §12-26-105. 

Closing facility. 

Petition to close facility, 
§12-26-108. 

Compensation of members, 
§12-26-105. 

Corrective action. 

Petition to enforce corrective 
action, §12-26-108.: 

Created, §12-26-105. 

Duties, §12-26-106. 

Failure of facility to meet standards, 
§12-26-108. 

Inspection of detention facilities, 
§12-26-107. 

Petition to enforce corrective action, 
§12-26-108. 

Powers, §12-26-106. 

Reports. 

Inspection of detention facilities, 
§12-26-107. 
Terms of office, §12-26-105. 
Coordinator. 

Appointment, §12-26-103. 

Duties. 

Generally, $12-26-103. 

Office established, §12-26-103. 

Definitions, §12-26-102. 
Inspections, §12-26-107. 
Minimum standards. 

Failure of facility to meet standards, 
§12-26-108. 

Corrective action, §12-26-108. 

Promulgation, §12-26-103. 

Policy, §12-26-101. 
Promulgation of minimum standards, 
§12-26-103. 
Purpose of act, §12-26-101. 
State agencies, departments or 
institutions. 
Prison-made goods. 

Purchase of goods by state agencies 
and political subdivisions, 
§12-30-204. 

Produce purchased from penal farms, 
§12-30-304. 
State aid. 
Education of inmates, §12-29-304. 
State police. 
Cooperation of heads of institutions 
with department, §12-8-111. 
Statutory good time. 
Total number of days allowed, 
§12-29-204. 
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PRISONS AND PRISONERS —Cont’d 

Temporary release. 

Inmate contacts with persons outside 
institution, §12-29-104. 

Texas. 

Bi-state criminal justice center 
compact, §12-49-301. 

Training for inmates, §12-28-107. 

Transportation. 

Employees’ children, transportation, 
§12-27-118. 

Inmate required for legal proceeding, 
§12-29-111. 

Prerelease assessment and reentry 
plan, §12-29-112. 

School age children of institutional 
employees, §12-27-118. 

Travel subsidy. 

Prerelease assessment and reentry 
plan, §12-29-112. 
Treatment of prisoners. 
Classification and treatment program, 
§12-29-101. 

Vocational education and 
rehabilitation, §§12-29-306 to 
12-29-310. 

Legislative intent, $12-29-306. 

Purpose of act, §12-29-306. 

Riverside vocational and technical 
school. 

Cost of implementation and 
operation to be borne by state, 
§12-29-310. 

Established, $12-29-307. 

Facilities, §12-29-309. 

Operations, $12-29-309. 

Purpose of school, §12-29-308. 

Rules, §12-29-309. 

Warrants for payment of money. 

Labor of county and city prisoners, 
§12-42-113. 
Workcraft program, §12-30-103. 
Sale of workcraft items, §12-30-104. 
Work release programs. 
Centers. 
Establishment of new work release 
centers, §12-30-402. 

Earnings. 

Allocation, §12-30-406. 
Exemptions, §12-30-404. 
Housing of participants, §12-30-407. 
Inmates excepted from program, 

§12-30-404. 

Institutions, §12-30-401. 
Rules and regulations. 

Generally, §12-30-408. 
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PRIVACY. 

Automatic license plate reader 
system act, §§12-12-1801 to 
12-12-1808. 

Crime information center. 

Invasion of privacy prohibited, 
§12-12-213. 


PRIVATE COLLEGE AND 
UNIVERSITY LAW 
ENFORCEMENT OFFICERS, 
§§12-20-101 to 12-20-301. 


PRIVILEGES. 
Adult maltreatment, non-exclusion 
of evidence. 
Long-term care facility responsibilities, 
§12-12-1705. 
Attorneys at law. 
Lawyer-client privilege. 
Child abuse and neglect. 
Administrative hearings, when 
privilege applicable, 
§12-18-803. 
Child abuse and neglect. 
Administrative hearings. 
Privileged communications, when 
privilege applicable, §12-18-803. 
Priest-penitent. i 
Child abuse and neglect. 
Administrative hearings, when 
privilege applicable, §12-18-803. 
Religious privilege. 
Child abuse and neglect. 
Administrative hearings, when 
privilege applicable, §12-18-803. 


PROBATION. 
Community correction. 
Officers, award of pistol upon 
retirement, §12-27-132. 
Department of community 
correction. 
Administration of probation services, 
§12-27-134. 
Interstate commission for adult 
offender supervision, §§12-51-101 
to 12-51-802. 
Officers. 
Child abuse and neglect. 
Mandatory reporters, §12-18-402. 
Firearms. 
- Award of pistol upon retirement, 
§12-27-132. 
Records. 
Posted on public website, §12-1-102. 
Sex offender registration. 
Duty to register, §12-12-906. 
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PROSECUTING ATTORNEYS. 
Child abuse and neglect. 
Failure to report, immunity from 
hability, §12-18-207. 
Mandatory reporters, §12-18-402. 
Crime information center. 
Data. 
Duty to furnish, §12-12-209. 
Fires and fire prevention. 
Inquiry for crime or offense. 
Prosecuting attorney to assist when 
called, §12-13-112. 
Sexually exploited children. 
Training regarding, §12-18-1202. 
State capitol police. 
Enforcement of chapter, §12-14-105. 


PROSTITUTION. 
Registration of sex offenders, 
§§12-12-901 to 12-12-927. 


PROTECTIVE ORDERS. 
Crime information center. 
Registry, §12-12-215. 


PSYCHOLOGICAL STRESS 
EVALUATION TESTS. 
Authorized, §12-12-701. 
Evidence. 
Inadmissibility of results of tests, 
§12-12-704. 
Guardians. 
Test given to minors. 
Authorization required, §12-12-703. 
Minors. 
Parent or guardian. 

Authorization required, §12-12-703. 
Miranda warnings. . 
Required prior to tests, §12-12-702. 

Parent and child. 
Test given to minors. 
Authorization of parent required, 
§12-12-703. 
Purposes, §12-12-701. 
Warnings required prior to tests, 
§12-12-702. 


PUBLICATION. 
Corrections department. 
Rules, laws and regulations to be 
published and posted, §12-27-106. 


PUBLIC FUNDS. 

Community correction revolving 
fund, §12-27-133. 

County jail revenue bond fund, 
§12-41-613. 

Crime lab equipment fund, 
§12-12-323. 

Department of Arkansas state police 
financing fund, §12-8-607. 
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PUBLIC FUNDS —Cont’d 
Department of correction non-tax 
receipts fund, §12-27-128. 
DNA detection fund, §12-12-1119. 
Drug crime enforcement and 
prosecution grant fund, 
§§12-17-101 to 12-17-107. 
Fires and fire prevention. 
State police fund. 
Penalties, fees and forfeitures 
credited towards, §12-13-116. 
Jails. 
Jail revenue bond fund, §12-41-712. 
Prisons and prisoners. 
Education of inmates. 
Minimum foundation program aid 
funds, §12-29-304. 
Welfare funds of inmates, §12-29-107. 
State police. 
Department of state police funds. 
Financing fund, $12-8-607. 
State police fund. 
Fires and fire prevention. 
Penalties, fees and forfeitures 
credited to fund, §12-13-116. 


PUBLIC WORKS. 
Prisons and prisoners. 
Labor of prisoners. 
County and city prisoners, 
§§12-42-105, 12-42-110, 
12-42-111. 


R 


RACIAL PROFILING, §§12-12-1401 to 
12-12-1405. 

Defined, §12-12-1401. 

Hotline, §12-12-1405. 

Prohibition, law enforcement, 
§12-12-1402. 

Policies, adoption, §12-12-1403. 

Training for law enforcement, 

§12-12-1404. 


RADIO. 

Definitions. 

Statewide law enforcement system, 
§12-10-201. 
Emergencies. 
Statewide law enforcement system. 
Special conditions for use of 
statewide emergency frequency, 
§12-10-204. 

Emergency location information, 
wireless telecommunications 
device. 

Commercial mobile radio service 
provider to provide information 
upon request, §12-12-1902. 
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RADIO —Cont’d 
Emergency location information, 
wireless telecommunications 
device —Cont’d 
Generally, §§12-12-1901 to 12-12-1905. 
Law enforcement. 
Statewide law enforcement system, 
§§12-10-201 to 12-10-208. 
Penalties. 
Statewide law enforcement system, 
§12-10-202. 
State police. 
Statewide law enforcement system. 
Interfacing state police 
communications system with 
statewide law enforcement 
communications system, 
§12-10-207. 
Statewide law enforcement system. 
Allocation of frequencies, §12-10-205. 
Assigned county operating 
frequency, §12-10-206. 
Definitions, §12-10-201. 
Emergency frequencies. 
Special conditions for use, 
§12-10-204. 
Frequency allocation, §12-10-205. 
Assigned county operating 
frequency, §12-10-206. 
Members, §12-10-203. 
Nature of communications, §12-10-208. 
Official transmissions only, 
§12-10-208. 
Penalties, §12-10-202. 
Policy committee. 
Composition, §12-10-203. 
State police communications system. 
Interfacing with statewide law 
enforcement communications 
system, §12-10-207. 


RAILROADS. 
National human trafficking resource 
center hotline. 
Posting information in stations, 
§12-19-102. 


RAPE. 
Registration of sex offenders, 
§§12-12-901 to 12-12-927. 


REAL PROPERTY. 
Corrections department. 
Sale of lands and facilities of 
department, §12-27-112. 


RECIDIVISM. 
Records to be posted on public 
website, §12-1-102. 
Report. 
Use of definition, §12-1-101. 
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RECORDS. 
Corrections department. 
Commitments to department. 
Confidentiality of records, 
§12-27-113. 
Recordkeeping duties of director, 
§12-27-113. 
Convicts’ records to be kept, 
§12-27-113. 
Crime information center. 
Access to records, §12-12-211. 
Crime laboratory. 
Confidentiality, §12-12-312. 
Pawnbrokers. 
Electronic submission, §12-12-103. 
Failure to keep. 
Penalty, §12-12-103. 
Required, §12-12-103. 
State police. 
Access to records, §12-12-103. 
Prisons and prisoners. 
Labor of prisoners. 
County and city prisoners, 
§12-42-115. 
Produce sold by institutions. 
Director of correction to keep records 
of produce sold, §12-30-305. 
Sex offender registration. 
Registration records. 
Disclosure requirements, §12-12-913. 
State police. 
Pawnshops to keep. 
Penalty for failure to keep, 
§12-12-103. 


REFORMATORY FOR WOMEN. 
Electric fencing, §12-28-106. 


REGISTRATION. 

Sex and child offenders registration 
fund, §12-12-911. 

Sex offenders, §§12-12-901 to 
12-12-927. 


RELIGION. 
Child abuse and neglect 
investigations. 
Religious discrimination prohibited, 
§12-18-618. 
Evidence. 
Privilege of religion. 
Child abuse and neglect. 
Administrative hearings, when 
privilege applicable, 
§12-18-803. 
Prisons and prisoners. 
Clergymen to be admitted into 
institution, §12-29-105. 
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RELIGION —Cont’d 
Privileges. 
Child abuse and neglect. 
Administrative hearings, when 
privilege applicable, §12-18-803. 


REMEDIES. 
State capitol police. 
Cumulative remedies, §12-14-104. 


REPORTS. 
Adult maltreatment. 

Long-term care facility responsibilities. 

Admissibility, §12-12-1721. 

Death caused by maltreatment, 
§12-12-1709. 

Failure to report, §12-12-1720. 

Founded reports, availability, 
§12-12-1717. 

Persons required to report, 
§12-12-1708. 

Screened out, pending and 
unfounded reports, availability, 
§12-12-1718. 

Bullet wounds. 

Gunshot wound reporting, §§12-12-601 
to 12-12-6083. 

Child abuse and neglect. 

Child abuse hotline. 

Agency or entity responsible for 
administering, §12-8-509. 

Community corrections. 

Annual report to legislative council 
and commission on disparity in 
sentencing, §12-27-140. 

Controlled substances. 

Laboratories. 

Controlled substance laboratory 
seizure reports, §12-12-105. 

Corrections department. 

Annual report to legislative council 
and commission on disparity in 
sentencing, §12-27-141. 

Commitments to department. 

Accompanying report, §12-27-113. 

Department of correction. 

Report on rehabilitation, §12-27-129. 

Crime information center. 

Reports to commission on disparity in 

sentencing, §12-12-217. 
Criminal history information. 

Knowingly failing to comply with 
reporting requirements, 
§12-12-1002. 

Requirements, §12-12-1007. 
Criminal justice institute, §12-9-507. 
Criminal law and procedure. 

Controlled substance laboratory 
seizure reports, §12-12-105. 
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REPORTS —Cont’d 
Firearms. 

Wounds, §§12-12-601 to 12-12-6083. 
Fires and fire prevention. 


Annual report to governor, §12-13-115. 


Gunshot wound reporting, 

§§12-12-601 to 12-12-603. 

Health care providers. 

Adult abuse and domestic violence 

reporting, §12-12-107. 

Juvenile correctional facilities. 

Judicial district review committees. 

Inspection of facilities, §12-26-107. 

Knives. 

Wounds. 

Treatment by physicians, surgeons, 
hospitals, druggists and other 
persons, §§12-12-601 to 
12-12-603. 

Missing children. 
Vital statistics. 
Notation on records, §12-12-801. 
Pharmacists and pharmacies. 
Knife and gunshot wounds, 
§§12-12-601 to 12-12-6038. 
Physicians and surgeons. 
Knife and gunshot wounds, 
§§12-12-601 to 12-12-6083. 
Posse comitatus. 
Officer to report resisters, §12-11-104. 
Prisons and prisoners. 
Inmate care and custody 
reimbursement. 

Monthly reports on prisoners, 
§12-29-503. 

Standards for criminal detention 
facilities. 

Inspection of detention facilities, 
§12-26-107. 

Riots. 


Officers to report resisters, §12-11-104. 


Sex offender registration. 
Failure to report, §12-12-904. 
Updated registration information, 

§12-12-907. 


REPRODUCTIVE HEALTH. 
Midwives. 
Fetal alcohol spectrum disorder. 
Referrals of child born with, © 
§12-18-310. 
RESEARCH. 
Criminal history information. 


Dissemination for research purposes, 
§12-12-1010. 


RESTITUTION. 
Compensatory damages paid to 
satisfy order, §12-29-601. 
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RETALIATION. 
Child abuse and neglect. 
Retaliation for making report 
prohibited, §12-18-204. 


RETIREMENT. 
Corrections department. 

Employees. 

Award of service weapon, 
§12-27-143. 

Eligibility for benefits, §12-27-120. 

Peace officers. 

Police. 

Separation from employment or 
appointment, §§12-9-601 to 
12-9-603. 

Separation from employment or 
appointment, §§12-9-601 to 
12-9-603. 

Police. 

Separation from employment or 
appointment, §§12-9-601 to 
12-9-603. 


REVOCATION OF PAROLE. 
Department of community 
correction. 
Transfer to department, §12-27-127. 


RIGHT OF ENTRY. 
Child abuse and neglect. 
Investigations, §12-18-609. 


RIOTS. 
Assembly. 
Dispersal of riotous assembly, 
§12-11-102. 
Duty of officers upon failure to 
disperse, §12-11-102. 
Neglect to suppress unlawful 
assembly. 
Misdemeanor, §12-11-102. 
Refusal to aid officers, §12-11-102. 
Preventive measures, §12-11-101. 
Reports. 
Officers to report resisters, §12-11-104. 


RIVERSIDE VOCATIONAL AND 
TECHNICAL SCHOOL, 
§§12-29-306 to 12-29-310. 


S 


SALARIES. 
State capitol police. 

Additional salary payments, §12-8-215. 
State police, §§12-8-118, 12-8-215. 


SALES. 
Corrections department. 
Lands and facilities of department 
sold, §12-27-112. 
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SANITATION. 
Houses of correction. 
Ventilation and sanitary 
arrangements, $12-41-302. 


SCHOOLS AND EDUCATION. 
Child abuse and neglect. 

Alleged offender engaged in work or 
activities with children, 
§12-18-506. 

Determinations, notice to alleged 
offender. 

Alleged offender engaged in work or 
activities with children, 
§12-18-707. 

Immunity for good faith reporting, 
§12-18-107. 

Investigators, right to obtain records 
during course of investigation, 
§12-18-621. 

Mandatory reporters, §12-18-402. 

Notice of report made, §12-18-505. 

Notification of true determination and 
due process satisfied, §12-18-813. 

Restriction on reporting or retaliation 
for making report, §12-18-204. 

Right of entry of investigator, 
§12-18-609. 

School records, access by investigator, 
§12-18-610. 

Counselors. 

Intellectual, emotional or psychological 
injury. 

Reporting, §12-18-308. 

Fires and fire prevention. 

All doors and exits unlocked during 
school hours, §12-13-109. 

Fire drills in schools required, 
§12-13-109. 

Missing children. 

Request for school records. 

Notification of law enforcement 
officer, §12-12-803. 

Prisons and prisoners. 

Education of inmates, §$12-29-301 to 
12-29-310. 

Transportation to school of children of 
institutional employees, 
§12-27-118. 

Records. 

Child abuse and neglect. 

Investigators, right to obtain during 
course of investigation, 
§12-18-621. 

Riverside vocational and technical 

school, §§12-29-306 to 12-29-310. 

State police. 

Training school. 

Department to establish, $12-8-119. 


746 


SCHOOLS AND EDUCATION 
—Cont’d 
Vocational education and 
rehabilitation. 
Prisons and prisoners. 
Riverside vocational and technical 
school, §§12-29-306 to 
12-29-310. 


SEALED CRIMINAL RECORDS. 

Criminal history record checks, 
defined, §12-12-1001. 

Making available to criminal justice 
agencies, §12-12-1008. 


SEARCHES AND SEIZURES. 
Controlled substances. 
Laboratories. 
Controlled substance laboratory 
seizure reports, §12-12-105. 


SECURITY GUARDS. 
Corrections cooperative endeavors 
and private management. 
Prison contractors. 
Security employees of, §12-50-107. 


SENIOR CITIZENS. 
Adult maltreatment. 
Long-term care facility responsibilities, 
§§12-12-1701 to 12-12-1723. 
Criminal background checks for 
persons caring for the elderly. 
Volunteers generally, §§12-12-1601 to 
12-12-1610. 


SENTENCING. 
Community correction. 
Tracking persons serving suspended °. 
sentences, §12-27-146. 
Recidivism. 
Defined, §12-1-101. 
Records to be posted on public website, 
§12-1-102. 
Report. 
Use of definition, §12-1-101. 
Sex offender registration. 
Classification as sexually dangerous 
person, §12-12-918. 
Suspension. 
Department of community correction. 
Tracking persons serving suspended 
sentences, §12-27-146. 
Tracking persons serving suspended 
sentences, §12-27-146. 


SERVICE OF NOTICE, PROCESS 
AND OTHER PAPERS. 
Child abuse and neglect. 
Central registry. 
Subpoenas duces tecum, §12-18-911. 
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SERVICE OF NOTICE, PROCESS 
AND OTHER PAPERS —Cont’d 
Criminal justice centers. 
Custody of peace officer or center 


personnel, §§12-41-207, 12-41-209. 


Fires and fire prevention. 
Inquiry for crime or offense. 
State police officer powers, 
§12-13-113. 
State police officers. 
Powers, §12-13-118. 
Subpoenas duces tecum. 
Child abuse and neglect. 
Central registry, §12-18-911. 


SEX OFFENDER ASSESSMENT 
COMMITTEE, §12-12-921. 


SEX OFFENDER REGISTRATION, 
§§12-12-901 to 12-12-927. 
Applicability of act, §12-12-905. 
Arrest. 
Noncompliance with act, §12-12-912. 
Assessment of offender, §12-12-906. 
Evaluation protocol. 
Sexually dangerous person, 
§12-12-917. 
Change of address. 
Defined, §12-12-903. 
Duty to register, §12-12-906. 
Verification form, §12-12-909. 
Change of name, §12-12-906. 
Community notification, §$12-12-913, 
12-12-914. 
Completion of form, §12-12-906. 
Construction of act. 
Applicability, §12-12-905. 
Citation, §12-12-901. 
Criminal history information. 
Felony arrest information. 
Status as registered sex offender, 
§12-12-1513. 
Definitions, §12-12-903. 
Disclosure of information, 
§12-12-913. 
DNA sample. 
Duty to provide, §12-12-906. 
Duty to register, §12-12-906. 
Termination of obligation, §12-12-920. 
Electronic monitoring upon release 
from incarceration, §12-12-923. 
Employment. 
Change in place of employment. 
Duty to report, §12-12-906. 
Entering into state from another 
state, §12-12-924. 
Failure to register, §12-12-904. 
False paperwork or documentation. 
Filing, §12-12-904. 
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SEX OFFENDER REGISTRATION 
—Cont’d 
Fee paid by person relocating to 
state, §12-12-910. 
Failure to pay, §12-12-910. 

Fines, §12-12-910. 

Fingerprinting. 

Duty to provide, §12-12-906. 

Immigration documentation. 

Law enforcement obtaining copy, 
§12-12-906. 
Immunity from liability, §12-12-920. 
Interstate commission for adult 
offender supervision, §§12-51-101 
to 12-51-802. 

Juvenile adjudicated delinquents. 
Duty to register, §12-12-906. 
Evaluation protocol, §12-12-917. 

Legislative findings, §12-12-902. 

Level three or four offenders. 
Information disclosed, §12-12-913. 

Lifetime registration, §12-12-906. 

Medicaid services for sex offender 

prohibited, §12-12-927. 

Megan’s law, §§12-12-913, 12-12-914. 

Motor vehicle records. 

Release of offenders records, 
§12-12-926. 
Notice of obligation to register. 
Provision with issuance of driver’s 
license or identification card, 
§12-12-916. 
Out-of-state offenders moving into 
state, §12-12-924. 
Passport. 
Law enforcement obtaining copy, 
§12-12-906. 
Persons required to register, 
§12-12-905. 

Photographs. 

Duty to provide, §12-12-906. 
Professional licenses and permits. 
Law enforcement obtaining copy, 

§12-12-906. 
Refusal to cooperate with 
assessment process, §12-12-904. 

Registration format. 

Requirements, §12-12-908. 

Registration records. 

Disclosure requirements, §12-12-913. 

Regulations, §12-12-915. 

Release of offenders. 

Notice of release, §12-12-914. 

Reporting requirements. 

Failure to report, §12-12-904. 
Updated registration information, 
§12-12-907.:- 
Rulemaking authority, $12-12-917. 


VOLUME 8A -- TITLE 12 (1-59) 


SEX OFFENDER REGISTRATION 
—Cont’d 
Sex and child offenders registration 
fund, §12-12-911. 
Sex offender assessment committee, 
§12-12-921. 
Sexually dangerous persons. 
Alternative procedure for evaluation, 
§12-12-922. 
Assigned risk level, challenge of, 
§12-12-922. 
Classification, §12-12-918. 
Evaluation protocol, §12-12-917. 
Verification of registration, §12-12-906. 
Sexually dangerous person. 
Evaluation protocol, §12-12-917. 
Termination of duty to register, 
§12-12-919. 
Title of act, §12-12-901. 
Travel outside country by person 
required to register. 
Report before traveling outside 
country, §12-12-925. 
Universities or colleges. 
Registration with campus law 
enforcement, §12-12-906. 
Updated registration information. 
Reporting requirements, §12-12-907. 
Verification form, §12-12-909. 
Verification of registration required, 
§12-12-906. 


SEX OFFENSES. 
Adult maltreatment. 
Long-term care facility responsibilities, 
§§12-12-1701 to 12-12-1723. 
Community-based residential 
facilities for sexual or violent 
offenders. 
Location or construction. 
Public hearings, §12-25-101. 
Definitions. 
Emergency medical/legal 
examinations. 
Appropriate emergency medical/legal 
examinations, §12-12-401. 
Medical facility, §12-12-401. 
Victims, §12-12-401. 
DNA database, §§12-12-1101 to 
12-12-1120. 
Emergency medical/legal 
examinations. 
Conditions for exemption from 
payment, §12-12-403. 
Definitions. 
Appropriate emergency medical/legal 
examinations, §12-12-401. 
Medical facility, §12-12-401. 
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SEX OFFENSES —Cont’d 
Emergency medical/legal 
examinations —Cont’d 
Definitions —Cont’d 
Victim, §12-12-401. 
License of medical facility. 
Suspension or revocation. 
Violation of subchapter, 
§12-12-405. 
Procedures governing medical 
treatment, §12-12-402. 
Reimbursement of medical facility, 
§12-12-404. 
Time limitations waived for minors, 
§12-12-403. 
Victims. 
Defined, §12-12-401. 
Violations of subchapter. 
Licenses. 
Suspension or revocation, 
§12-12-405. 
Evidence. 
Preservation of physical evidence, 
§12-12-104. 
Registration of sex and child 
offenders. 
Sex and child offenders registration 
fund, §12-12-911. 
Registration of sex offenders, 
§§12-12-901 to 12-12-927. 
State convicted offender DNA 
database, §§12-12-1101 to 
12-12-1120. 


SEXUAL ASSAULT. 
Law enforcement officers. 
Adult victims not required to take 
polygraph, §12-12-106. 
Training requirements, §12-9-114. 
Police departments. 
Sexual assault training, §12-9-114. 
Victims of crime. 
Adult victims not required to take 
polygraph, §12-12-106. 


SEXUALLY EXPLOITED 
CHILDREN. 

Defined, §12-18-1201. 

Training concerning, §§12-18-1201, 
12-18-1202. 


SHERIFFS. 
Child abuse. 
Training requirements, child abuse, 
§12-9-113. 
Civilian passengers in patrol 
vehicles. 
Policies prohibiting unless specific 
approval, §12-6-402. 
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SHERIFFS —Cont’d 
Crime information center. 

Data. 

Duty to furnish, §12-12-209. 
Death. 

Award of pistol upon retirement or 

death, §12-15-302. 
Deputy sheriffs. 

Award of pistol upon retirement or 
death, §12-15-302. 

Sale of county issued firearms, 
§12-15-301. 

DNA samples. 
Authority to take, store and unitize 
samples, §12-12-1120. 
Domestic violence training 
requirements, §12-9-113. 
Former sheriffs. 

Qualifications as law enforcement 
officers for municipalities, 
§12-9-112. 

Jails. 

Coroner’s duty where sheriff 
imprisoned, §12-41-511. 

Habeas corpus. 

Duty of sheriff, $12-41-509. 

Notification of judge by sheriff, 
§12-41-509. 


Law enforcement training academy. 


Attendance by unopposed candidates 
for sheriff, §12-9-207. 
Traveling cost of sheriff candidates, 
§12-9-207. 
Nonsmoking patrol vehicles, 
§12-6-401. 
Persons with disabilities training, 
§12-9-116. 
Posse comitatus. 
Refusal to assist officer, §12-11-104. 
When authorized to call, §12-11-104. 
Racial profiling, §§12-12-1401 to 
12-12-1405. 
Defined, §12-12-1401. 
Hotline, §12-12-1405. 
Prohibition, law enforcement, 
§12-12-1402. 
Policies, adoption, §12-12-1403. 
Training for law enforcement,,. 
§12-12-1404. 
Retirement. 
Award of pistol upon retirement or 
death, §12-15-302. 
Sexual assaults. 
Training requirements, §12-9-114. 
Training. 
Constables, §12-9-115. 
Domestic violence, §12-9-113. 


SHERIFFS —Cont’d 
Training —Cont’d 
Persons with disabilities training, 
§12-9-116. 
Racial profiling prohibition, 
§12-12-1404. 
Sexual assaults, §12-9-114. 


SMOKING. 
Police department and sheriffs 
office patrol vehicles. 
Nonsmoking vehicles, §12-6-401. 


SOCIAL WORKERS. 
Child abuse and neglect. 
Mandatory reporters, §12-18-402. 


SPEED TRAP LAW. 
Criminal law and procedure. 
Violation of sanctions, §12-8-404. 
Definitions, §12-8-402. 
Inquiry into determine abuse, 
§12-8-403. 
Misdemeanors. 
Violation of sanctions, §12-8-404. 
Sanctions upon determination of 
abuse, §12-8-404. 
Short title, §12-8-401. 
Violation of sanctions, §12-8-404. 


SPIRITUAL TREATMENT. 
Adult maltreatment. 
Spiritual treatment alone not abusive. 
Long-term care facility 
responsibilities, §12-12-1704. 


STATE CAPITOL POLICE, 
§§12-14-101 to 12-14-108. 
Duties. — 

Generally, §12-14-102. 
Enforcement of chapter, §12-14-105. 
Establishment, §12-14-101. 

Fines. 
Disposition of fines collected under 
chapter, §12-14-105. 
Municipal corporations. 

City attorneys. 

Enforcement of chapter, §12-14-105. 
Pistols. 

Award upon retirement, §12-14-108. 
Powers. 

Generally, §§12-14-101, 12-14-102. 

Territorial authority, §12-14-104. 
Prosecuting attorneys. 

Enforcement of chapter, §12-14-105. 
Remedies. 

Cumulative remedies, §12-14-104. 
Rules and regulations. 

Secretary of state’s rulemaking 

authority, §12-14-103. 
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STATE CAPITOL POLICE —Cont’d 
Salaries. 
Additional salary payments, 
§$12-8-215, 12-14-106. 
Senate. 
Assignment of officer to, §12-14-107. 
Territorial authority, §12-14-104. 


STATE CONVICTED OFFENDER 
DNA DATABASE ACT, 
§§12-12-1101 to 12-12-1120. 


STATE DEPARTMENTS AND 
AGENCIES. 
Crime information center, 
§§12-12-201 to 12-12-218. 
Crime laboratory. 
Cooperation with crime laboratory 
required, §12-12-311. 
Information. 
Crime information center, §§12-12-201 
to 12-12-218. 
Prison-made goods. 
Purchase of goods by state agencies 
and political subdivisions, 
§12-30-204. 


STATE INSTITUTIONS. 
Prison-made goods. 
Privatization, §§12-30-501 to 
12-30-5038. 
Purchase of goods by state agencies 


and political subdivisions, 
§12-30-204. 


STATE MEDICAL EXAMINER. 
Appointment, §12-12-306. 
Death. 
Violent or unusual circumstances. 
Examinations, investigations and 
postmortem examinations, 
§12-12-318. 
Notice, §12-12-315. 
Duties, §12-12-307. 
Insurance. 
Professional liability insurance, 
§12-12-308. 
Notice. 
Death from violent or unusual 
circumstances, §12-12-315. 
Qualifications, §12-12-307. 
Removal, §12-12-306. 


STATE POLICE. 
Arrests. 
Highway violators. 
Detention and arrest of alleged 
violators, §12-8-107. 
Powers, §12-8-107. 
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STATE POLICE —Cont’d 
Associations. 

Private nonprofit associations. 
Police protection for statewide 
functions, §12-8-109. 

Attorney general. 
Legal representation for commission 
and department, §12-8-114. 
Attorneys at law. 
Legal counsel for department and 
commission, §12-8-114. 
Background investigations. 
Fees, §12-8-120. 
Bonds, surety. 
Members of state police, §12-8-105. 
Buy money. 
Evidence and confidential buy money, 
§12-8-117. 
Child abuse. 
Referral of investigation to state 
police, §12-18-601. 
Training requirements, child abuse, 
§12-9-113. 
Civilian passengers in patrol 
vehicles. 
Policies prohibiting unless specific 
approval, §12-6-402. 
Commission. 
Appointment, §12-8-102. 
Attorney general. 
Legal representation of commission, 
§12-8-114. 
Attorneys at law. 

Legal representation, §12-8-114. 
Compensation, §12-8-102. 
Composition, §12-8-102. 

Creation, §12-8-102. 

Duties, §12-8-103. 

Headquarters facilities and equipment 
financing. 

Powers, §12-8-605. 

Holding elective office. 

Prohibited, §12-8-102. 
Legal counsel, §12-8-114. 
Meetings, §12-8-102. 

Officers, §12-8-102. 
Powers and duties, §12-8-103. 

Headquarters facilities and 

equipment financing, §12-8-605. 
Quorum, §12-8-102. 
Removal of members, §12-8-102. 
Rules and regulations. 
Promulgation, §12-8-103. 
Terms of office, §12-8-102. 
Vacancies in office. 
Filling, §12-8-102. 
Communications equipment leasing. 
Applicability of other acts, §12-8-304. 


751 VOLUME INDEX 


STATE POLICE —Cont’d 
Communications equipment leasing 


STATE POLICE —Cont’d 
Death —Cont’d 


—Cont’d 
Citation of act, §12-8-301. 
Commission. 

Additional powers, §12-8-305. 
Construction of provisions. 

Liberal construction, §12-8-304. 
Contracts. 

Submission to communications 

study committee, §12-8-306. 


Controlling authority of act, §12-8-304. 


Definitions, §12-8-303. 
Fund. 
Cost. 

Payment of cost, §12-8-308. 
Expiration of provisions, §12-8-310. 
Investment, §12-8-309. 

Pledged revenue, §12-8-307. 
Source, §12-8-307. 
Tax exemption, §12-8-308. 
Legislative findings and 
determinations, §12-8-302. 
Powers. 

Additional powers. 
Communication equipment 
leasing, §12-8-305. 

Proposals. 
Submission, §12-8-306. 
Title of act, §12-8-301. 
Creation of department, §12-8-101. 
Crimes against children division, 
§§12-8-501 to 12-8-509. 
Legislative intent, $12-8-501. 
Medicaid patient abuse, §12-8-507. 
Oversight system, §12-8-506. 
Release of information to general 
assembly, §12-8-508. 
Reporting child abuse, §12-8-505. 
Sections of unit, §12-8-502. 
Statistics, §12-8-502. 
Transfer of powers and duties, 
§§12-8-502 to 12-8-504. 
Continuous service requirement, 
§12-8-504. 

Executive order providing for, 
§12-8-503. 

Sections of unit, §12-8-502.° 


Death. 


Benefits for death incurred in course 
of employment, $12-8-212. 
Definition of “in course of 
employment,” §12-8-212. 
Right to other benefits unaffected, 
§12-8-212. 
In course of employment. 
Defined, §12-8-212. 


In course of employment —Cont’d 
Rights to other benefits unaffected, 
§12-8-212. 
Occurrence in course of employment. 
Benefits, §12-8-212. 
Pistol and shotgun used on duty. 
Award of pistol, purchase of 
shotgun, §12-8-214. 


Definitions. 


Communications equipment leasing, 
§12-8-303. 

Death in course of employment, 
§12-8-212. 


Department. 


Attorney general. 
Legal representation of department, 
§12-8-114. 
Attorneys at law. 

Legal representation, §12-8-114. 
Child abuse and neglect. 

Child abuse hotline, §$12-18-301 to 

12-18-310. 

Generally, §§12-18-101 to 

12-18-1108. 
Creation, §12-8-101. 
Director. 

Appointment, §12-8-104. 

Books and records, §12-8-104. 

Discipline, §12-8-104. 

Drug abuse enforcement unit, 

§12-8-113. 

Expense allowance, §$12-8-104. 

Qualifications, §12-8-104. 

Reports, §12-8-104. 

Rules and regulations, $12-8-104. 

Training school, §12-8-119. 

District headquarters, establishment, 
§12-8-112. 
Executive director. 

Appointment, §12-8-104. 

Fires and fire prevention. 

Administration and enforcement, 

§12-13-104. 
Headquarters. 
Facilities and equipment financing, 
§§12-8-601 to 12-8-608. 
Location, §12-8-112. 
Identification bureau. 

Maintenance of bureau, §12-8-112. 
Legal representation, §12-8-114. 
Officers. 

Determination of number, §12-8-104. 
Patrolmen. 

Determination of number, §12-8-104. 
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STATE POLICE —Cont’d 
Department —Cont’d 

Police division. 

Security of governor, lieutenant 
governor, capitol building and 
grounds, §12-8-108. 

Vehicles, equipment and supplies 
furnished by department, 
§12-8-213. 

Discipline. 

Department. 

Director, §12-8-104. 

DNA samples. 

Authority to take, store and unitize 

samples, §12-12-1120. 
Domestic violence training 

requirements, §12-9-113. 

Drug abuse enforcement unit. 

Director of department to form, 
§12-8-113. 

Telephone hotline, §12-8-113. 
Duties of police, §12-8-106. 
Education. 

Training school. 

Department to establish, §12-8-119. 

Emergencies. 
Deputizing citizens in emergencies. 


Penalty for failure to aid, §12-8-110. 


Employment, appointment or 


separation, §§12-9-601 to 12-9-603. 


Equipment of members. 
Department to supply, §12-8-213. 
Evidence. 
Purchasing evidence, §12-8-117. 
Expenses. 
Payment, §12-8-118. 
Fees. 


Background investigations, §12-8-120. 


Funds. 
Department of state police funds. 
Financing fund, $12-8-607. 
State police fund. 
Fires and fire prevention. 
Penalties, fees and forfeitures 
credited to fund, §12-13-116. 
Headquarters. 
Facilities and equipment financing, 
§$12-8-601 to 12-8-608. 
Citation of subchapter, §12-8-601. 
Commission, powers, §12-8-605. 
Definitions, §12-8-603. 
Fund, §12-8-607. 
Goals, §12-8-602. 

Legislative findings, §12-8-602. 
Pledge of revenues, §12-8-604. 
Use of pledged revenues, 
§12-8-606. 

Short title, §12-8-601. 


STATE POLICE —Cont’d 
Headquarters —Cont’d 
Facilities and equipment financing 
—Cont’d 
Sunset, $12-8-608. 
Use of pledged revenues, §12-8-606. 
Location, §12-8-112. 
Highways. 
Arrest and detention of alleged 
violators, §12-8-107. 
Identification bureau. 
Department. 
Maintenance of bureau, §12-8-112. 
Insurance. . 
Medical and hospital insurance for 
uniformed employees, §12-8-210. 
Medical and hospital insurance for 
wives and dependents, §12-8-210. 
Option to participate in group health 
self-insurance program, §12-8-210. 
Investigations. 
Criminal investigation and 
apprehension, §12-8-111. 
Labor. 
Officers or members not to be used on 
private property in connection 
with labor disputes, §12-8-106. 
Livestock. 
Showgrounds. 
Police protection for statewide 
function, §12-8-109. 
Logo. 
Use of logo by other agencies, 
§12-8-121. 
Members of police force. 
Application, §12-8-201. 
Appointment, §12-8-201. 
Bonds, surety, §12-8-105. 
Civil service. 
Rules and regulations, $12-8-201. 
Death or retirement. 
Pistol and shotgun used while on 
duty. 
Award of pistol, purchase of 
shotgun, §12-8-214. 
Discharge, §12-8-204. 
Eligibility, §12-8-202. 
Examinations, $12-8-201. 
Expenses. 
Payment, §12-8-118. 
Oaths, §12-8-105. 
Pistol and shotgun used while on duty. 
Death or retirement. 
Award of pistol, purchase of 
shotgun, §12-8-214. 
Political activities prohibited, 
§12-8-205. 
Probationary period, §12-8-203. 
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STATE POLICE —Cont’d 
Members of police force —Cont’d 
Qualifications, §12-8-202. 
Removal, §12-8-204. 
Salary payments, §12-8-118. 
Additional salary payments. 
Certification above basic level, 
§12-8-215. 
Selection, §12-8-201. 
Suspension, §12-8-204. 
Tenure, §12-8-204. 
Motor vehicles. 
Exemption from license requirements, 
§12-8-116. 
Furnishing by department, §12-8-213. 
Identification tags, §12-8-116. 
Small municipality law enforcement 
vehicle grant program, §12-8-125. 
Used vehicles. 
Authority to purchase, §12-8-116. 
Oaths. 
Members of state police, §12-8-105. 
Officers. 
Department. 


Determination of number, §12-8-104. 


Patrolmen. 
Department. 


Determination of number, §12-8-104. 


Pawnshops. 
Records. 
Access to records, §12-12-103. 
Penalties. 
Emergencies. 
Deputizing citizens in emergency. 
Failure to aid, §12-8-110. 
Pawnshops to keep records, 
§12-12-103. 
Persons with disabilities training, 
§12-9-116. 
Physicians and surgeons. 
Designation of physicians and 
surgeons for state police, 
§12-8-115. 
Pistol and shotgun used on duty. 
Death or retirement of officer. 
Award of pistol, purchase of 
shotgun, §12-8-214. 
Political activities. 
Members of police force. 
Prohibition on political activity, 
§12-8-205. 
Powers of police, $12-8-106. 
Prevention of crime, §12-8-111. 
Prisons and prisoners. 
Cooperation of heads of institutions 
with department, §12-8-111. 
Racial profiling, §$12-12-1401 to 
12-12-1405. 
Defined, §12-12-1401. 
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STATE POLICE —Cont’d 
Racial profiling —Cont’d 
Hotline, §12-12-1405. 
Prohibition, law enforcement, 
§12-12-1402. 
Policies, adoption, §12-12-1403. 
Training for law enforcement, 
§12-12-1404. 
Radio. 
Statewide law enforcement system. 
Interfacing state police 
communications system with 
statewide law enforcement 
communications system, 
§12-10-207. 
Records. 
Pawnshops to keep. 
Penalty for failure, §12-12-103. 
Reports. 
Department. 
Director, §12-8-104. 
Retirement system. 
Pistol awarded to retiring state police 
officers, §12-8-214. 
Shotgun used while officer on duty. 
Purchase on retirement, §12-8-214. 
Rules and regulations. 


Commission. 
Promulgation, §12-8-103. 
Department. 
Director, §12-8-104. 
Salaries. 


Payment, §12-8-118. 
Additional salary payments, 
§12-8-215. 
Sexual assaults. 
Training requirements, §12-9-114. 
Small municipality law enforcement 
vehicle grant program, $12-8-125. 
Speed trap law. 
Definitions, §12-8-402. 
Short title, §12-8-401. 
Statewide functions. 
Protection of police, §12-8-109. 
Superintendent of state police. 
Repeal of former provisions, §12-8-116. 
Supplies of members. 
Department to furnish, §12-8-213. 
Termination of employment, 
§§12-9-601 to 12-9-603. 
Training. 
Constables, §12-9-115. 
Domestic violence, §12-9-113. 
Persons with disabilities training, 
§12-9-116. 
Racial profiling prohibition, 
§12-12-1404. 
Sexual assaults, §12-9-114. 
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STATE POLICE —Cont’d 
Training school. 
Established, §12-8-119. 
Uniforms. 
Use of uniforms by other agencies, 
§12-8-121. 
Warrants for payment of money. 
Evidence and confidential buy money, 
§12-8-117. 


STATUTE OF LIMITATIONS. 
Adult maltreatment. 
Long-term care facility responsibilities, 
§12-12-1706. 


SUBPOENA DUCES TECUM. 
Child abuse and neglect. 
Central registry. 
Service and response, §12-18-911. 


SUBPOENAS. 
Child abuse and neglect. 
Administrative hearings. 
Service upon a child, §12-18-802. 
Fires and fire prevention. 
Inquiry for crime or offense. 
Power of subpoena, §12-13-112. 


SUBSTANCE ABUSE. 
State police. 

Enforcement unit. 

Director of department to form unit, 
§12-8-113. 

Telephone hotline. 

Drug abuse enforcement unit, 

§12-8-113. 


ay 


TAXATION. 
Jails. 
Bond issues. 
Exemption from taxation, 
§§12-41-614, 12-41-7138. 


TEACHERS. 
Child abuse and neglect. 

Alleged offender engaged in work or 
activities with children, 
§12-18-506. 

Mandatory reporters, §12-18-402. 

Intellectual, emotional or 
psychological injury. 

Reporting, §12-18-308. 

Law enforcement training academy. 

Law enforcement powers of 
instructors, §12-9-204. 

Reports. 

Intellectual, emotional or psychological 

injury, §12-18-308. 
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TELECOMMUNICATIONS. 

Adult and long-term care facility 
resident maltreatment hotline, 
§12-12-1707. 

Bond issues. 

911 centers, §12-10-321. 

Child abuse administrative 
hearings. 

Teleconferencing, §12-18-805. 

Child abuse hotline. 

Human services department and state 
police department, §§12-18-301 to 
12-18-310. 

State police crimes against children 
division, §§12-8-501 to 12-8-509. 

Drug abuse hotline. 

Enforcement unit, §12-8-113. 

Emergency location information, 
wireless telecommunications 
‘devices, §§12-12-1901 to 
12-12-1905. 

Crime information center. 

Additional duties, §12-12-1905. 

Providers, contact information 
submitted to, §12-12-1904. 

Definitions, §12-12-1901. 

Providers. 

Contact information submitted to 
crime information center, 
§12-12-1904. 

Information provided upon request, 
§12-12-1902. 

Limitation of liability, §12-12-1903. 

Emergency telephone service, 
§§12-10-301 to 12-10-326. 

Immunity. 

Emergency location information, 
wireless telecommunications 
devices. 

Limitation of liability, §12-12-1903. 

Jails. 

Commissions from prisoner telephone 
services, §12-41-105. 


TESTS. 
Psychological stress evaluation 
tests, §§12-12-701 to 12-12-704. 


TEXAS. 
Prisons and prisoners. 
Bi-state criminal justice center 
compact, §12-49-301. 


TRAFFIC REGULATIONS. 
Arrest quotas. 
Definitions, §12-6-301. 
Prohibited, §12-6-302. 
Use of number of arrests, §12-6-303. 
Automatic license plate reader 
system act, §§12-12-1801 to 
12-12-1808. 
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TRAFFIC REGULATIONS —Cont’d 
Private colleges and universities. 
Rules and regulations for motor 
vehicles, §12-20-301. 
Speed limits, posting, §12-20-301. 
Speed trap law. 
Definitions, §12-8-402. 
Inquiry into determination of abuse, 
§12-8-403. 
Penalties upon determination of abuse, 
§12-8-404. 
Sanctions upon determination of 
abuse, §12-8-404. 
Short title, §12-8-401. 
Training of civilians to file parking 
violations and traffic accident 
reports, §12-9-110. 


TRANSPORTATION. 
Corrections department. 
School age children of institutional 
employees, §12-27-118. 
Prisons and prisoners. 
Inmate required for legal proceeding, 
§12-29-111. 
Prerelease assessment and reentry 
plan, §12-29-112. 
School age children of institutional 
employees, §12-27-118. 


TRIAL. 
Sexual offenses. 
Retention of physical evidence, 
§12-12-104. 


U 


UNITED STATES. 
Jails. 
Prisoners of United States, §12-41-510. 
Payment of expenses, §12-41-510. 


UNLAWFUL ASSEMBLY. 
Three or more persons. 
Proclamation to disperse, §12-11-103. 


V 


VICTIMS OF CRIME. 
Child abuse and neglect. 
Notice procedures after report made. 
Victim residing in or client of state 
facility, §12-18-507. 
Notice. 
Victim notification system, 
§§$12-12-1201, 12-12-1202. 
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VICTIMS OF CRIME —Cont’d 
Reparations. 
Board. 
Confidentiality of information 
received from crime information 
center, §12-12-211. 
Sexual assault victims. 
Adult victims not required to take 
polygraph, §$12-12-106. 
Victim of crimes case coordinators. 
Child abuse and neglect. 
Mandatory reporters, §12-18-402. 


VIDEO TELECONFERENCING. 
Child abuse and neglect. 
Administrative hearings, §12-18-805. 


VIOLENT OFFENSES. 

State convicted offender DNA 
database, §§12-12-1101 to 
12-12-1120. 


VITAL RECORDS. 
Missing children. 
Birth certificate. 
Request for birth certificate. 
Notification to law enforcement 
officer, §12-12-802. 
Report of missing child. 
Notation on record, §12-12-801. 


VOCATIONAL EDUCATION AND 
REHABILITATION. 

Corrections, §§12-29-301 to 12-29-310. 

Prisons and prisoners, §§12-29-306 to 
12-29-310. 

Riverside vocational and technical 
school, §§12-29-306 to 12-29-310. 


VOLUNTEERS. 
Child abuse and neglect 
investigations. 
Access to volunteer records, 
§§12-18-611, 12-18-621. 
Criminal history information, 
§§12-12-1601 to 12-12-1610. 
Records. 
Child abuse and neglect. 
Investigators, right to obtain during 
course of investigation, 
§12-18-621. 


Ww 


WARRANTS FOR THE PAYMENT OF 
MONEY. 
Prisons and prisoners. 
Labor of county and city prisoners, 
§12-42-113. 
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WARRANTS FOR THE PAYMENT OF X-RAYS —Cont’d 


MONEY —Cont’d 
State police. 
Evidence and confidential buy money, 
§12-8-117. 
WIRELESS 
TELECOMMUNICATIONS. 
Emergency location information, 
wireless telecommunications 


device, §§12-12-1901 to 12-12-1905. 


WITNESSES. 
Child abuse and neglect. 
Administrative hearings. 
Service upon a child, §12-18-802. 


X 


X-RAYS. 
Adult maltreatment. 


Long-term care facility responsibilities, 


§12-12-1712. 


Child abuse and neglect 


investigations. 
Radiology reports, §12-18-615. 


Y 


YOUTH CORRECTIONAL 


FACILITIES, §$12-41-801 to 
12-41-809. 
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